As Introduced

127th General Assembly
Regular Session H. B. No. 188
2007-2008

Representatives Adams, Boyd

Cosponsors: Representatives McGregor, J., Peterson, Flowers, Aslanides,

Fessler, Otterman, Stebelton, Huffman, Raussen, Healy

A BILL

To anend sections 4715.22, 4715.23, 4715.39, and
4715. 64 and to enact sections 4715.221, 4715. 222,
4715. 223, 4715. 224, 4715.225, 4715.226, 4715. 227,
4715. 228, 4715.229, and 4715.2210 of the Revised
Code to permt dental hygienists to enter into

col | aborati on agreenents with dentists.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4715.22, 4715.23, 4715.39, and
4715. 64 be anended and sections 4715. 221, 4715.222, 4715. 223,
4715. 224, 4715. 225, 4715.226, 4715.227, 4715.228, 4715.229, and
4715. 2210 of the Revised Code be enacted to read as fol |l ows:

Sec. 4715.22. (A) As This section applies only when a

licensed dental hygienist is not providing services under a

col | aboration agreenent entered into under section 4715.222 of the

Revi sed Code.

As used in this section, "health care facility" neans either

of the follow ng:

(1) A hospital registered under section 3701.07 of the
Revi sed Code;
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(2) A "honme" as defined in section 3721.01 of the Revised
Code.

(B) A licensed dental hygienist shall practice under the
supervision, order, control, and full responsibility of a denti st
i censed under this chapter. A dental hygienist may practice in a
dental office, public or private school, health care facility,

di spensary, or public institution. Except as provided in division
(O or (D) of this section, a dental hygienist nmay not provide
dental hygiene services to a patient when the supervising denti st
is not physically present at the |l ocation where the dental

hygi eni st is practicing.

(O A dental hygienist nmay provide, for not nore than fifteen
consecutive business days, dental hygiene services to a patient
when the supervising dentist is not physically present at the
| ocation at which the services are provided if all of the

foll owing requirenents are net

(1) The dental hygienist has at | east two years and a m ni mum
of three thousand hours of experience in the practice of dental

hygi ene.

(2) The dental hygieni st has successfully completed a course
approved by the state dental board in the identification and

prevention of potential nedical emergencies.

(3) The dental hygienist conplies with witten protocols for

energenci es the supervising dentist establishes.

(4) The dental hygienist does not perform while the
supervising dentist is absent fromthe |ocation, procedures while
the patient is anesthetized, definitive root planing, definitive
subgi ngi val curettage, or other procedures identified in rules the

state dental board adopts.

(5) The supervising dentist has evaluated the denta

hygi enist's skills.
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(6) The supervising dentist exam ned the patient not nore
than seven nonths prior to the date the dental hygieni st provides

the dental hygiene services to the patient.

(7) The dental hygienist conplies with witten protocols or

witten standing orders that the supervising dentist establishes.

(8) The supervising dentist conpleted and eval uated a nedi cal
and dental history of the patient not nore than one year prior to
the date the dental hygienist provides dental hygi ene services to
the patient and, except when the dental hygi ene services are
provided in a health care facility, the supervising dentist

determ nes that the patient is in a nedically stable condition

(9) If the dental hygiene services are provided in a health
care facility, a doctor of nedicine and surgery or osteopathic
nmedi ci ne and surgery who holds a current certificate issued under
Chapter 4731. of the Revised Code or a registered nurse |licensed
under Chapter 4723. of the Revised Code is present in the health

care facility when the services are provided.

(10) In advance of the appointnment for dental hygiene
services, the patient is notified that the supervising denti st
will be absent fromthe | ocation and that the dental hygieni st

cannot di agnose the patient's dental health care status.

(11) The dental hygienist is enployed by, or under contract

with, one of the foll ow ng
(a) The supervising dentist;

(b) A dentist licensed under this chapter who is one of the
foll ow ng:

(i) The enpl oyer of the supervising dentist;

(ii) A shareholder in a professional association formed under
Chapter 1785. of the Revised Code of which the supervising denti st

is a sharehol der;
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(iii) A nmenber or manager of a limted liability conpany
formed under Chapter 1705. of the Revised Code of which the

supervising dentist is a nmenber or nanager;

(iv) A shareholder in a corporation formed under division (B)
of section 1701.03 of the Revised Code of which the supervising

dentist is a sharehol der;

(v) A partner or enployee of a partnership or alimted
liability partnership forned under Chapter 1775. of the Revised

Code of which the supervising dentist is a partner or enployee.

(c) A governnent entity that enploys the dental hygienist to
provi de dental hygiene services in a public school or in

connection with other prograns the government entity adm nisters.

(D) A dental hygienist may provide dental hygi ene services to
a patient when the supervising dentist is not physically present
at the location at which the services are provided if the services
are provided as part of a dental hygi ene programthat is approved
by the state dental board and all of the follow ng requirenents

are net:

(1) The programis operated through a school district board
of education or the governing board of an educational service
center; the board of health of a city or general health district
or the authority having the duties of a board of health under
section 3709.05 of the Revised Code; a national, state, district,
or local dental association; or any other public or private entity

recogni zed by the state dental board.

(2) The supervising dentist is enployed by or a vol unteer
for, and the patients are referred by, the entity through which

the programis operated.

(3) The services are perfornmed after exam nation and
di agnosis by the dentist and in accordance with the dentist's

witten treatnent plan.
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(E) No person shall do either of the follow ng:

(1) Practice dental hygiene in a manner that is separate or
ot herwi se i ndependent fromthe dental practice of a supervising

denti st;

(2) Establish or maintain an office or practice that is

primarily devoted to the provision of dental hygi ene services.

(F) The state dental board shall adopt rul es under division
(O of section 4715.03 of the Revised Code identifying procedures
a dental hygienist may not performwhen practicing in the absence
of the supervising dentist pursuant to division (C) or (D) of this

section.

Sec. 4715.221. As used in this section and sections 4715. 222
to 4715.2210 of the Revised Code:

(A) "Collaboration agreenent” neans an agreenent entered into

by a dentist and a dental hygi eni st under section 4715.222 of the
Revi sed Code.

(B) "Dentist" nmeans an individual |icensed under this chapter

to practice dentistry.

(Q "Dental hyqgienist" neans an individual |icensed under

this chapter to practice as a dental hyaqgienist.

(D) "Facility" nmeans any of the foll owi ng:

(1) A dental office;

(2) A "public school" or "nonpublic school" as defined in
section 3701.93 of the Revised Code;

(3) A "health care facility" as defined in section 4715.22 of

the Revi sed Code;

(4) A "hone health agency" as defined in section 5101.61 of
t he Revi sed Code;
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(5) A dispensary;

(6) A "state correctional institution" as defined in section
2967.01 of the Revi sed Code;

(7) Aclinic or shelter financed with public or private

funds:;

(8) A nobile dental unit;

(9) A community health fair:

(10) A conprehensive child devel opnent programthat receives
funds distributed under the "Head Start Act.," 95 Stat. 499 (1981),

42 U.S.C. 9831, as anended, and is licensed as a child day-care

center;

(11) A corporation. association, group, institution. society,

or _other organization that is exenpt fromfederal taxation under
section 501(c)(3) of the "Internal Revenue Code of 1986." 100
Stat. 2085, 26 U.S.C. 501(c)(3). as anended, and serves

i ndi viduals who are uninsured or enrolled in the nedicaid program
est abl i shed under Chapter 5111. of the Revised Code or the

disability nedical assistance program established under Chapter
5115. of the Revi sed Code:

(12) A special needs program

(13) Aresidential facility licensed under section 5123.19 of

t he Revi sed Code:

(14) Any other location specified by the state dental board
in rules adopted under section 4715.2210 of the Revi sed Code.

(E) "Patient" neans an individual who receives dental hygi ene

services at a facility., a student enrolled in the facility at

which the services are provided, or a resident of a facility at

whi ch the services are provided.

(F) "Special needs prograni neans a program operated by any

of the foll ow ng:
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(1) A school district board of education or the governing

board of an educational service center;

(2) The board of health of a city or general health district

or the authority having the duties of a board of health under
section 3709.05 of the Revised Code;

(3) Anational, state, district, or local dental association.

Sec. 4715.222. (A) A dental hygienist who has provided the
evi dence required by section 4715.223 of the Revi sed Code nmy

enter into a collaboration agreenent with a dentist under which

the dentist authorizes all of the foll ow ng:

(1) The dental hygienist to provide the services described in

section 4715.224 of the Revised Code to patients at any facility

w thout the dentist being physically present at the facility where

the services are provided:;

(2) The dental hygienist to provide the services described in

section 4715.224 of the Revised Code to patients w thout prior

exam nation of the patients by the dentist or diagnosis or

treat ment pl ans approved by the dentist. unless otherw se

specified in the coll aborati on agreenent;

(3) The dental hygienist to work with dental assistants

certified by the dental assisting national board or the Chio

conni ssion on dental assistant certification who may performonly

the duties they are authorized to provide without the direct

supervi sion of a denti st.

(B) A collaboration agreenent nust neet the requirenents of
section 4715.225 of the Revi sed Code.

Sec. 4715.223. Prior to entering into a collaboration

agreenent, a dental hygienist shall do both of the foll ow ng:

(A Submit witten evidence of all of the following to the
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dentist who is to be the collaborating dentist under the

agreenent :

(1) The dental hydi enist has at |least two vears and a m ni num

of three thousand hours of experience in the practice of dental

hygi ene.

(2) The dental hygienist has successfully conpleted a course

approved by the state dental board in the identification and

prevention of potential nedical energencies and infection control.

(3) The dental hydgienist holds current certification to

performbasic life-support procedures as required under section
4715. 251 of the Revised Code.

(4) The dental hygienist holds professional liability

i nsur ance.

(B) Permit the dentist who is to be the coll aborati ng denti st

under the agreenent to personally observe the dental hydieni st

provide to patients the services described in section 4715.224 of
the Revi sed Code.

Sec. 4715.224. A dental hygienist may provide the foll ow ng

services to a patient under a coll aboration agreenent:

(A) Oal health pronption and di sease prevention education.

including information gathering. screening. and assessment:

(B) Renoval of cal careous deposits or accretions fromthe

crowns and roots of teeth;

(Q Sul cular placenent of prescribed materi al s;

(D) Polishing of the clinical crowns of teeth, including

restorations;

(E) Standard di agnostic and radi ol ogi cal procedures for the

pur pose of contributing to the provision of dental services;

(E) Fluoride applications;
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(G Placenent of seal ants:;

(H Any other basic renediable intraoral dental task or

procedure designated by the state dental board in rul es adopted
under section 4715.2210 of the Revi sed Code.

Sec. 4715.225. A coll aboration agreenent shall be in witing

and do all of the following at a m ni num

(A) Contain the follow ng terns:

(1) A procedure the dental hygienist nust follow in securing

the dentist's review of the patient's record and nedical history

if the dental hyaqgienist believes the patient's condition is

nedi cally conprom sed

(2) A procedure the dental hyagienist nust follow if the

dental hygi eni st believes the patient's condition presents an

energency dental condition

(3) Practice protocols for the dental hygienist to followin

providing services to patients who are different ages and who

require different procedures, including reconmmended intervals for

the performance of dental hyqgi ene services and a period of tine in

whi ch an exam nation by a dentist should occur

(4) Specific protocols for the placenent of pit and fissure

seal ants and requirenents for followup care to assure the

efficacy of the sealants after application;

(5) A procedure for creating and nmi ntaining dental records

for patients that are treated by the dental hygienist. The

procedure nust specify where the records are to be | ocated.

(6) Services specified under section 4715.224 of the Revised

Code, if any, for which the dentist requires either or both of the

foll ow ng:

(a) The patient be examined by the dentist prior to the
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dent al hygi eni st providi ng the services;

(b) The dentist to approve a patient-specific diagnosis or

treat nent pl an.

(7) The nunber of patient visits for dental hygi ene services,

if any, that the dentist reaquires the dental hygi enist to provide,

on_an _annual basis, to patients in special needs prograns for a

charge deternined according to the sliding fee scale established

by the state dental board in rules adopted under section 4715.2210

of the Revi sed Code.

(8) A statenent that the dentist and dental hygi eni st agree

that the dental hygienist's provision of services under a

coll aboration agreenent is neither of the foll ow ng:

(a) The practice of dental hygiene in a manner that is

separate or otherw se independent fromthe dental practice of a

col | aborating denti st

(b) The establishnent or mmintenance of an office or practice

that is prinmarily devoted to the provision of dental hygiene

services.

(B) Contain a blank copy of a consent to treatnment formthat

the dental hygienist can use for purposes of conplying with the

requi renent of section 4715.227 of the Revi sed Code;

(C) Be signed and dated by both the dentist and dental
hyai eni st .

Sec. 4715.226. (A) A copy of a collaboration agreenent nust

be nmnintained by the dentist and the dental hyaqi eni st who are

parties to the agreenent. The dental hyqgi enist shall ensure that

each facility where the dental hygi eni st provides services under a

col | aborati on agreenent has a copy of the agreenent that the

dent al hygi eni st works under at that facility.

(B) Except as provided under division (C of this section,
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prior approval of a coll aboration agreenent by the state dental

board is not required before a dental hygi eni st provi des services

under an adreenent, but the dentist or dental hygienist who is a

party to the agreenent nust provide the board with a copy of the

agreenent _on the board's request.

(C) A dentist shall not at any one tinme be a party to nore

than three coll aborati on agreenents unless the state dental board

deternines that the dentist neets the criteria, established by the

board in rul es adopted under section 4715.2210 of the Revised

Code, to be a party to nore than three aqgreenents.

Sec. 4715.227. Before perform ng any services on a patient

under _a coll aboration agreenent, a dental hygi eni st nust provide

the patient or patient's representative with a consent to

treatment formand secure the signature or mark of the patient or

representative on it. The signature or mark nay be provided

t hrough reasonabl e accommbdati on., including the use of assistive

technol ogy or augnentative devices.

The formnust include a statenent advising the patient that

the dental hygi ene services provided are not a substitute for a

dental exanination by a dentist, that a dentist will not be

present during the provision of dental hygi ene services, and that

the dental hyqienist cannot diagnose the patient's dental health

care status.

Sec. 4715.228. Follow ng the provision of services to a

patient under a coll aboration agreenent, the dental hygi eni st

shall refer the patient to the dentist who is the coll aborating

denti st under the agreenent the dental hygi enist is working under

at the facility where the patient was treated. The denta

hyai eni st shall give the patient or patient's representative a

conpleted referral formthat |lists the nane, office address, and
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of fice tel ephone of the coll aborating dentist and the date the

dental hyaqi eni st provided the services to the patient. The denta

hyagi eni st _shall provide a copy of each conpleted referral form and

the patient's record to the collaborating denti st.

Sec. 4715.229. A collaboration agreenent entered into under

section 4715.222 of the Revised Code may be term nated by the

dentist or dental hyqgienist who entered into the agreenent. A

denti st or dental hyqgi enist who ternm nates a coll aboration

agreenent _shall provide witten notice to the opposite party. The

dental hygi eni st shall not provide services under the agreenent

once notice of the term nation has been given or sent to the

denti st.

Sec. 4715.2210. The state dental board shall adopt rules to

do all of the foll ow ng:

(A) For purposes of division (D)(14) of section 4715.221 of

the Revised Code, specify the |ocations other than those listed in

divisions (D) (1) to (13) of section 4715.221 of the Revi sed Code
that are to be considered facilities under sections 4715.222 to
4715. 229 of the Revised Code.

(B) For purposes of division (H) of section 4715.224 of the

Revi sed Code, designate the basic renediable intraoral denta

tasks or procedures, in addition to the services listed in
divisions (A to (G of section 4715.224 of the Revi sed Code, that

a dental hyqgi enist nmay provide under a coll aboration agreenent.

(C For purposes of division (A)(7) of section 4715.225 of

the Revised Code, establish a sliding fee scale that determ nes

the fee a patient in a special needs programis charged for dental

hyagi ene services provided by a dental hygi enist under a

col | aborati on agreenent.

(D) For purposes of division (C of section 4715.226 of the
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Revi sed Code, establish the criteria the board nust use in

determ ni ng whether a dentist can be a party to nore than three

col | aborati on agreenents at one tine.

Sec. 4715.23. Except when a dental hygienist is providing

services under a coll aboration agreenent entered into under

section 4715.222 of the Revised Code, all of the follow ng apply

with respect to the practice of a dental hyaqi enist:

(A) The practice of a dental hygienist shall consist of those
prophyl actic, preventive, and other procedures that |icensed
dentists are authorized by this chapter and rules of the denta
board to assign only to licensed dental hygienists or to qualified

per sonnel under section 4715.39 of the Revised Code.

(B) Licensed dentists may assign to dental hygienists
intraoral tasks that do not require the professional conpetence or
skill of the licensed dentist and that are authorized by board
rul e. Such performance of intraoral tasks by dental hygienists
shal | be under supervision and full responsibility of the |icensed
dentist, and at no time shall nore than three dental hygienists be
practicing clinical hygiene under the supervision of the sane
dentist. The foregoing shall not be construed as authorizing the
assi gnnent of diagnosis, treatnment planning and prescription
(including prescriptions for drugs and nedi canents or
aut hori zations for restorative, prosthodontic, or orthodontic
appl i ances); or, except when done in conjunction with the renova
of cal carious deposits, dental cenent, or accretions on the crowns
and roots of teeth, surgical procedures on hard and soft tissues
within the oral cavity or any other intraoral procedure that
contributes to or results in an irrenmedi able alteration of the
oral anatony; or the naking of final inpressions fromwhich casts

are made to construct any dental restoration.

(C The state dental board shall issue rules defining the
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procedures that may be perforned by |icensed dental hygienists
engaged in school health activities or enployed by public

agenci es.

Sec. 4715.39. (A) The state dental board may define the
duties that nay be perforned by dental assistants and ot her
i ndi vi dual s designated by the board as qualified personnel. If
defined, the duties shall be defined in rules adopted in
accordance with Chapter 119. of the Revised Code. The rul es may
i nclude training and practice standards for dental assistants and
ot her qualified personnel. The standards may include exam nation
and issuance of a certificate. If the board issues a certificate,
the recipient shall display the certificate in a conspicuous
location in any office in which the recipient is enployed to

performthe duties authorized by the certificate.

(B) A dental assistant nay polish the clinical crowns of

teeth if all of the follow ng requirenments are net:

(1) The dental assistant's polishing activities are limted
to the use of a rubber cup attached to a slow speed rotary denta
hand piece to renove soft deposits that build up over tinme on the

crowns of teeth.

(2) The polishing is performed only after a dentist has
eval uated the patient and any cal cul us detected on the teeth to be

pol i shed has been renoved by a dentist or dental hygienist.

(3) The dentist supervising the assistant supervises not nore
than two dental assistants engaging in polishing activities at any

given tine.

(4) The dental assistant is certified by the dental assisting
nati onal board or the Ohi o comm ssion on dental assistant

certification.

(5) The dental assistant receives a certificate fromthe
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board authorizing the assistant to engage in the polishing
activities. The board shall issue the certificate if the

i ndi vi dual has successfully conpleted training in the polishing of
clinical crowns through a program accredited by the Anerican
dental association conmm ssion on dental accreditation or
equi val ent training approved by the board. The training shal

i ncl ude courses in basic dental anatony and infection control,
foll owed by a course in coronal polishing that includes didactic,
preclinical, and clinical training; any other training required by
the board; and a skills assessnent that includes successful

compl etion of standardi zed testing. The board shall adopt rules
pursuant to division (A) of this section establishing standards

for approval of this training.

(C A dental assistant nay apply pit and fissure sealants if

all of the followi ng requirenents are net:

(1) A dentist evaluates the patient and designates the teeth
and surfaces that will benefit fromthe application of sealant on

the day the application is to be perforned.

(2) The dental assistant is certified by the dental assisting
nati onal board or the Chio comm ssion on dental assistant

certification.

(3) The dental assistant has successfully conpleted a course
in the application of sealants consisting of at |east two hours of
di dactic instruction and six hours of clinical instruction through
a program provided by an institution accredited by the Anmerican
dental association conmm ssion on dental accreditation or a program
provi ded by a sponsor of continuing educati on approved by the

boar d.

(4) The dentist supervising the assistant has observed the

assi stant successfully apply at |east six seal ants.

(5) The dentist supervising the assistant checks and approves
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the application of all sealants placed by the assistant before the
patient | eaves the |ocation where the seal ant application

procedure is perforned.

(D) Subject to this section and the applicable rules of the
board, licensed dentists nay assign to dental assistants and other
qual i fi ed personnel dental procedures that do not require the
pr of essi onal conpetence or skill of the licensed dentist, a dental
hygi eni st, or an expanded function dental auxiliary as this
section or the board by rule authorizes dental assistants and
ot her qualified personnel to perform The perfornmance of denta
procedures by dental assistants and other qualified personnel
shall be under direct supervision and full responsibility of the

i censed denti st.

(E) Nothing in this section shall be construed by rule of the

state dental board or otherwise to do the foll ow ng:

(1) Authorize dental assistants or other qualified personnel
to engage in the practice of dental hygi ene as defined by sections
4715.22 and 4715.23 of the Revised Code, to enter into a

col | aborati on agreenent under section 4715.222 of the Revised

Code, or to performthe duties of a dental hygienist, including

the renoval of cal carious deposits, dental cenent, or accretions
on the crowns and roots of teeth other than as authorized pursuant

to this section;

(2) Authorize dental assistants or other qualified personnel
to engage in the practice of an expanded function dental auxiliary
as specified in section 4715.64 of the Revised Code or to perform
the duties of an expanded function dental auxiliary other than as

aut hori zed pursuant to this section.
(3) Authorize the assignnment of any of the foll ow ng:
(a) Diagnosis;

(b) Treatnent planning and prescription, including
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prescription for drugs and nedi caments or authorization for

restorative, prosthodontic, or orthodontic appliances;

(c) Surgical procedures on hard or soft tissue of the ora
cavity, or any other intraoral procedure that contributes to or

results in an irrenediable alteration of the oral anatony;

(d) The nmaking of final inpressions fromwhich casts are nade

to construct any dental restoration

(F) No dentist shall assign any dental assistant or other
i ndividual acting in the capacity of qualified personnel to
perform any dental procedure that the assistant or other
i ndividual is not authorized by this section or by board rule to
perform No dental assistant or other individual acting in the
capacity of qualified personnel shall perform any dental procedure
other than in accordance with this section and any applicabl e
board rule or any dental procedure that the assistant or other
i ndividual is not authorized by this section or by board rule to

perform

Sec. 4715.64. (A) The practice of an expanded function dental

auxi liary shall consist of the follow ng:

(1) The procedures involved in the placenent of restorative
materials limted to amal gamrestorative materials and

pon—netale nonnetallic restorative materials, including

di rect-bonded restorative materi al s;
(2) The procedures involved in the placenent of seal ants;

(3) Any additional procedures authorized by the state denta

board in rul es adopted under section 4715.66 of the Revised Code.

(B) An expanded function dental auxiliary shall practice
under the direct supervision, order, control, and full
responsibility of a dentist |icensed under this chapter. At no

time shall nore than two expanded function dental auxiliaries be
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practicing as expanded function dental auxiliaries under the 499
di rect supervision of the sanme dentist. An expanded function 500
dental auxiliary shall not practice as an expanded function dental 501
auxiliary when the supervising dentist is not physically present 502
at the location where the expanded function dental auxiliary is 503
practici ng. 504

(© Nothing in this section shall be construed by rule of the 505
board or otherwi se to authorize an expanded function dental 506
auxiliary to engage in the practice of dental hygi ene as defined 507
by sections 4715.22 and 4715.23 of the Revised Code or to enter 508
into a collaboration agreement under section 4715.222 of the 509
Revi sed Code. 510

Section 2. That existing sections 4715.22, 4715.23, 4715. 39, 511

and 4715.64 of the Revised Code are hereby repeal ed. 512



