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127th General Assembly
Regular Session H. B. No. 190
2007-2008

Representative Hite

Cosponsors: Representatives Bubp, Wagner, McGregor, J., Combs, Adams,
Goodwin, Wagoner, Stebelton, Webster, Letson, Hottinger, Peterson, Latta,

Huffman, Otterman, Okey

A BILL

To amend sections 3301.0710 and 3301. 0711 of the
Revi sed Code to specify adnministration dates for

the el enentary achi evenent tests.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3301.0710 and 3301. 0711 of the

Revi sed Code be anended to read as follows:

Sec. 3301.0710. The state board of education shall adopt
rul es establishing a statewi de programto test student
achi evenent. The state board shall ensure that all tests
adm ni stered under the testing programare aligned with the
academ ¢ standards and nodel curricula adopted by the state board
and are created with input from Chio parents, GChio classroom
teachers, Ohio school adm nistrators, and other Onhio school

personnel pursuant to section 3301.079 of the Revised Code.

The testing program shall be designed to ensure that students
who receive a high school diplom denonstrate at | east high schoo
| evel s of achievenent in reading, witing, mathematics, science,

and soci al studies.

62

© 00 N O

10
11
12
13

14
15
16
17



H. B. No. 190
As Introduced

(A) (1) The state board shall prescribe all of the foll ow ng:

(a) Two statew de achi evenent tests, one each designed to
neasure the |l evel of reading and mathenatics skill expected at the

end of third grade;

(b) Three statew de achi evenent tests, one each designed to
nmeasure the level of reading, witing, and mat hematics skil

expected at the end of fourth grade;

(c) Four statew de achi evenent tests, one each designed to
neasure the | evel of reading, mathematics, science, and soci al

studies skill expected at the end of fifth grade;

(d) Two statew de achi evenent tests, one each designed to
measure the | evel of reading and mat hematics skill expected at the

end of sixth grade;

(e) Three statew de achi evenent tests, one each designed to
nmeasure the |level of reading, witing, and mathematics skil

expected at the end of seventh grade;

(f) Four statew de achi evenent tests, one each designed to
neasure the | evel of reading, nmathematics, science, and soci al

studi es skill expected at the end of eighth grade.

(2) The state board shall determ ne and designate at | east
five ranges of scores on each of the achi evenent tests described
in divisions (A)(1) and (B) of this section. Each range of scores
shall be deenmed to denonstrate a | evel of achievenent so that any
student attaining a score within such range has achi eved one of

the foll ow ng:
(a) An advanced level of skill;
(b) An accelerated | evel of skill;
(c) A proficient level of skill;

(d) A basic level of skill;
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(e) Alimted level of skill.

(B) The tests prescribed under this division shall
collectively be known as the Chio graduation tests. The state
board shall prescribe five statew de high school achi evenment
tests, one each designed to neasure the |evel of reading, witing,
mat hemati cs, science, and social studies skill expected at the end
of tenth grade. The state board shall designate a score in at
| east the range designated under division (A)(2)(c) of this
section on each such test that shall be deened to be a passing
score on the test as a condition toward granting high school
di pl omas under sections 3313.61, 3313.611, 3313.612, and 3325.08
of the Revised Code.

The state board may enter into a reciprocal agreement with
the appropriate body or agency of any other state that has simlar
st at ewi de achi evenent testing requirenents for receiving high
school dipl omas, under which any student who has net an
achi evenent testing requirenent of one state is recogni zed as
having nmet the sinilar achi evenent testing requirenment of the
other state for purposes of receiving a high school diplona. For
pur poses of this section and sections 3301.0711 and 3313. 61 of the
Revi sed Code, any student enrolled in any public high school in
this state who has net an achi evenent testing requirenent
specified in a reciprocal agreenment entered into under this
di vision shall be deenmed to have attained at |east the applicable
score designated under this division on each test required by this

division that is specified in the agreenent.

(C) Except as provided in division (H of this section, the
state board shall annually designate as foll ows the dates on which

the tests prescribed under this section shall be adm nistered:

(1) For the reading test prescribed under division (A (1)(a)

of this section, as follows:
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(a) One date prior to the thirty-first day of Decenber each

school vyear;

(b) At |east one date of each school year that is not earlier

than Monday of the week containing the H+st twenty-fourth day of
May April.

(2) For the mathematics test prescribed under division

(A (1)(a) of this section and the tests prescribed under divisions

(A (D (b), (c), (d), (e), and (f) of this section, at |east one
date of each school year that is not earlier than Monday of the

week containing the H+st twenty-fourth day of May April

(3) For the tests prescribed under division (B) of this

section, at |east one date in each school year that is not earlier

t han Monday of the week containing the fifteenth day of March for
all tenth grade students and at |east one date prior to the
thirty-first day of Decenber and at | east one date subsequent to
that date but prior to the thirty-first day of March of each

school year for eleventh and twel fth grade students.

(D) In prescribing test dates pursuant to division (C)(3) of
this section, the state board shall, to the greatest extent
practicabl e, provide options to school districts in the case of
tests adm nistered under that division to eleventh and twelfth
grade students and in the case of tests adninistered to students
pursuant to division (C(2) of section 3301.0711 of the Revised
Code. Such options shall include at |east an opportunity for
school districts to give such tests outside of regular schoo

hour s.

(E) I'n prescribing test dates pursuant to this section, the

state board of education shall designate the dates in such a way

as to allow a reasonable length of tinme between the adm nistration

of tests prescribed under this section and any administration of

the National Assessnent of Education Progress Test given to
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students in the sane grade | evel pursuant to section 3301.27 of

t he Revi sed Code or federal | aw

(F) The state board shall prescribe a practice version of
each Chio graduation test described in division (B) of this

section that is of conparable length to the actual test.

(G Any conmittee established by the departnment of education
for the purpose of meking reconmendations to the state board
regardi ng the state board's designation of scores on the tests
described by this section shall informthe state board of the
probabl e percentage of students who would score in each of the
ranges established under division (A)(2) of this section on the
tests if the conmittee's recommendati ons are adopted by the state
board. To the extent possible, these percentages shall be
di saggregated by gender, major racial and ethnic groups, limted
English proficient students, economcally di sadvantaged students,

students with disabilities, and m grant students.

If the state board intends to nake any change to the
conm ttee's recomendations, the state board shall explain the
i ntended change to the Chio accountability task force established
by section 3302.021 of the Revised Code. The task force shal
recomrend whet her the state board shoul d proceed to adopt the
i nt ended change. Nothing in this division shall require the state
board to designate test scores based upon the recomendati ons of

the task force.

(H (1) The state board shall require any alternate assessnent
adm ni stered to a student under division (C) (1) of section
3301. 0711 of the Revised Code to be conmpleted and submitted to the
entity with which the departnent contracts for the scoring of the
test not later than the first day of April of the school year in

which the test is adm ni stered.

(2) For any test prescribed by this section, the state board
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may designate a date one week earlier than the applicable date
desi gnated under division (C) of this section for the

adm nistration of the test to linmted English proficient students.

(3) In designating days for the adninistration of the tests
prescribed by division (A) of this section, the state board shal

require the tests for each grade |level to be adm nistered en

consecutive days over a period of two weeks.

Sec. 3301.0711. (A) The departnent of education shall:

(1) Annually furnish to, grade, and score all tests required
by section 3301. 0710 of the Revised Code to be adninistered by
city, local, exenpted village, and joint vocational schoo
districts, except that each district shall score any test
adm ni stered pursuant to division (B)(10) of this section. Each
test so furnished shall include the data verification code of the
student to whomthe test will be adninistered, as assigned
pursuant to division (D)(2) of section 3301.0714 of the Revised
Code. In furnishing the practice versions of Chio graduation tests
prescribed by division (F) of section 3301. 0710 of the Revised
Code, the departnent shall nake the tests available on its web
site for reproduction by districts. In awarding contracts for
grading tests, the departnment shall give preference to Chi o-based

entities enploying Ohio residents.

(2) Adopt rules for the ethical use of tests and prescribing
the manner in which the tests prescribed by section 3301. 0710 of

t he Revised Code shall be admi nistered to students.
(B) Except as provided in divisions (C) and (J) of this
section, the board of education of each city, |ocal, and exenpted

village school district shall, in accordance with rul es adopted

under division (A of this section

(1) Adnminister the reading test prescribed under division
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(A (1) (a) of section 3301.0710 of the Revised Code twi ce annually

to all

students in the third grade who have not attained the score

desi gnated for that test under division (A)(2)(c) of section

3301. 0710 of the Revi sed Code.

(2) Admi nister the mathematics test

prescribed under division

(A)(1)(a) of section 3301.0710 of the Revised Code at |east once

annually to al

(3) Administer the tests prescribed
of section 3301.0710 of the Revised Code

all students in the fourth grade.

(4) Administer the tests prescribed
of section 3301.0710 of the Revised Code
all students in the fifth grade.

(5) Adm nister the tests prescribed
of section 3301.0710 of the Revised Code

all students in the sixth grade.

(6) Administer the tests prescribed
of section 3301.0710 of the Revised Code

all students in the seventh grade.

(7) Administer the tests prescribed
of section 3301.0710 of the Revised Code
all students in the eighth grade.

students in the third grade.

under division (A)(1)(b)

at | east once annually to

under division (A)(1)(c)

at | east once annually to

under division (A)(1)(d)

at | east once annually to

under division (A)(1)(e)

at | east once annually to

under division (A)(1)(f)

at | east once annually to

(8) Except as provided in division (B)(9) of this section,

admi ni ster any test prescribed under divi
3301. 0710 of the Revised Code as foll ows:

(a) At least once annually to al

| east twice annually to all

sion (B) of section

tenth grade students and at

students in eleventh or twelfth grade

who have not yet attained the score on that test designated under

t hat di vi sion;

(b) To any person who has successf ul

Iy conpleted the
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curriculumin any high school or the individualized education

program devel oped for the person by any high school pursuant to
section 3323.08 of the Revised Code but has not received a high
school diploma and who requests to take such test, at any tine

such test is admnistered in the district.

(9) Inlieu of the board of education of any city, l|ocal, or
exenpted village school district in which the student is al so
enrolled, the board of a joint vocational school district shal
adm ni ster any test prescribed under division (B) of section
3301. 0710 of the Revised Code at |east twice annually to any
student enrolled in the joint vocational school district who has
not yet attained the score on that test designated under that
division. A board of a joint vocational school district may also
adm ni ster such a test to any student described in division
(B)(8)(b) of this section

(10) If the district has been declared to be under an
academ c watch or in a state of academ c energency pursuant to
section 3302.03 of the Revised Code or has a three-year average
graduation rate of not nore than seventy-five per cent, adm nister
each test prescribed by division (F) of section 3301.0710 of the
Revi sed Code in Septenber to all ninth grade students, beginning

in the school year that starts July 1, 2005.

(O (1)(a) Any student receiving special education services
under Chapter 3323. of the Revised Code may be excused fromtaking
any particular test required to be adm nistered under this section
if the individualized education program devel oped for the student
pursuant to section 3323.08 of the Revised Code excuses the
student fromtaking that test and i nstead specifies an alternate
assessnent net hod approved by the departnment of education as
conformng to requirenents of federal law for receipt of federa
funds for disadvantaged pupils. To the extent possible, the

i ndi vi dual i zed education program shall not excuse the student from
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taking a test unl ess no reasonabl e acconmpdati on can be nade to

enabl e the student to take the test.

(b) Any alternate assessnent approved by the departnment for a
student under this division shall produce neasurable results
conmparable to those produced by the tests which the alternate
assessnents are replacing in order to allow for the student's
assessnent results to be included in the data conmpiled for a
school district or building under section 3302.03 of the Revised
Code.

(c) Any student enrolled in a chartered nonpublic school who
has been identified, based on an evaluation conducted in
accordance with section 3323. 03 of the Revised Code or section 504
of the "Rehabilitation Act of 1973," 87 Stat. 355, 29 U S.C A
794, as anended, as a child with a disability shall be excused
fromtaking any particular test required to be adm ni stered under
this section if a plan devel oped for the student pursuant to rules
adopted by the state board excuses the student fromtaking that
test. In the case of any student so excused fromtaking a test,
the chartered nonpublic school shall not prohibit the student from

taking the test.

(2) Adistrict board may, for medical reasons or other good
cause, excuse a student fromtaking a test administered under this
section on the date schedul ed, but any such test shall be
admi ni stered to such excused student not |ater than ni ne days
foll owi ng the schedul ed date. The board shall annually report the
number of students who have not taken one or nore of the tests
required by this section to the state board of education not |ater
than the thirtieth day of June.

(3) As used in this division, "limted English proficient

student" has the same neaning as in 20 U S. C 7801

No school district board shall excuse any limted English
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proficient student fromtaking any particular test required to be
admi ni stered under this section, except that any linited English
proficient student who has been enrolled in United States school s
for less than one full school year shall not be required to take
any such reading or witing test. However, no board shall prohibit
alimted English proficient student who is not required to take a
test under this division fromtaking the test. A board nay permt
any limted English proficient student to take any test required
to be administered under this section with appropriate
acconmodati ons, as determ ned by the departnment. For each limted
English proficient student, each school district shall annually
assess that student's progress in learning English, in accordance

wi th procedures approved by the departnent.

The governing authority of a chartered nonpublic school may
excuse a limted English proficient student fromtaking any test
admi ni stered under this section. However, no governing authority
shall prohibit a limted English proficient student fromtaking

the test.

(D (1) In the school year next succeeding the school year in
which the tests prescribed by division (A (1) or (B) of section
3301. 0710 of the Revised Code or forner division (A(1), (A (2),
or (B) of section 3301.0710 of the Revised Code as it existed
prior to Septenber 11, 2001, are administered to any student, the
board of education of any school district in which the student is
enrolled in that year shall provide to the student intervention
servi ces comensurate with the student's test perfornmance,
including any intensive intervention required under section
3313. 608 of the Revised Code, in any skill in which the student
failed to denobnstrate at | east a score at the proficient [evel on

the test.

(2) Follow ng any administration of the tests prescribed by
division (F) of section 3301.0710 of the Revised Code to ninth
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grade students, each school district that has a three-year average
graduation rate of not nore than seventy-five per cent shal
determ ne for each high school in the district whether the schoo
shall be required to provide intervention services to any students
who took the tests. In determ ning which high schools shal

provide intervention services based on the resources avail abl e,
the district shall consider each school's graduation rate and
scores on the practice tests. The district also shall consider the
scores received by ninth grade students on the readi ng and

mat hermatics tests prescribed under division (A)(1)(f) of section
3301. 0710 of the Revised Code in the eighth grade in determ ning

whi ch hi gh schools shall provide intervention services.

Each hi gh school selected to provide intervention services
under this division shall provide intervention services to any
student whose test results indicate that the student is failing to
make satisfactory progress toward being able to attain scores at
the proficient level on the Chio graduation tests. Intervention
services shall be provided in any skill in which a student
demonstrates unsati sfactory progress and shall be comrensurate
with the student's test performance. Schools shall provide the
intervention services prior to the end of the school year, during
the sumer following the ninth grade, in the next succeedi ng

school year, or at any conbi nati on of those tines.

(E) Except as provided in section 3313.608 of the Revised
Code and division (M of this section, no school district board of
education shall utilize any student's failure to attain a
specified score on any test adm nistered under this section as a
factor in any decision to deny the student pronotion to a higher
grade | evel. However, a district board nay choose not to pronote
to the next grade |evel any student who does not take any test
admi ni stered under this section or nmake up such test as provided

by division (C(2) of this section and who is not exenpt fromthe
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requirement to take the test under division (C(3) of this

secti on.

(F) No person shall be charged a fee for taking any test

adm ni stered under this section.

(G (1) Each school district board shall submt designate one

| ocation for the collection of tests admnistered in the spring

under division (B)(1) of this section and the tests adm nistered

under divisions (B)(2) to (7) of this section, Each district board

shall subnmit the tests to the entity with which the departnent

contracts for the scoring of the tests as foll ows:

(a) If the district's total enrollnent in grades Kkindergarten

through twelve during the first full school week of Cctober was

less than two thousand five hundred, not later than the Friday
after all of the tests are have been adm ni st er ed—execept—that,

(b) If the district's total enrollnent in grades kindergarten

through twelve during the first full school week of COctober was

two thousand five hundred or nore, but |ess than seven thousand,

not later than the Monday after all of the tests have been

adni ni st er ed:;

(c) If the district's total enrollnent in grades Kkindergarten

through twelve during the first full school week of Cctober was

seven thousand or nore, not later than the Tuesday after all of

the tests have been admni ni st ered.

However, any such test that a student takes during the

make-up period described in division (C)(2) of this section shal
be submitted not |later than the Friday followi ng the day the

student takes the test.

(2) The department or an entity with which the departnent
contracts for the scoring of the test shall send to each schoo
district board a list of the individual test scores of all persons

taki ng any test prescribed by division (A (1) or (B) of section
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3301. 0710 of the Revised Code within sixty days after its

adm ni stration, but in no case shall the scores be returned | ater
than the fifteenth day of June followi ng the adninistration. For
any tests adm nistered under this section by a joint vocational
school district, the departnment or entity shall also send to each
city, local, or exenpted village school district a list of the

i ndi vi dual test scores of any students of such city, |ocal, or
exenpted village school district who are attendi ng school in the

joint vocational school district.

(H) Individual test scores on any tests adm nistered under
this section shall be released by a district board only in
accordance with section 3319.321 of the Revised Code and the rules
adopt ed under division (A) of this section. No district board or
its enpl oyees shall utilize individual or aggregate test results
in any manner that conflicts with rules for the ethical use of

tests adopted pursuant to division (A) of this section

(1) Except as provided in division (G of this section, the
departnent or an entity with which the department contracts for
the scoring of the test shall not release any individual test
scores on any test administered under this section. The state
board of education shall adopt rules to ensure the protection of
student confidentiality at all tinmes. The rules may require the
use of the data verification codes assignhed to students pursuant
to division (D)(2) of section 3301.0714 of the Revised Code to

protect the confidentiality of student test scores.

(J) Notwi thstanding division (D) of section 3311.52 of the
Revi sed Code, this section does not apply to the board of
educati on of any cooperative education school district except as

provi ded under rul es adopted pursuant to this division.

(1) In accordance with rules that the state board of
education shall adopt, the board of education of any city,

exenpted village, or local school district with territory in a
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cooperative education school district established pursuant to
divisions (A to (C of section 3311.52 of the Revised Code may
enter into an agreenment with the board of education of the
cooperative education school district for adninistering any test
prescribed under this section to students of the city, exenpted
village, or local school district who are attending school in the

cooperative education school district.

(2) In accordance with rules that the state board of
education shall adopt, the board of education of any city,
exenpted village, or local school district with territory in a
cooperative education school district established pursuant to
section 3311.521 of the Revised Code shall enter into an agreenent
with the cooperative district that provides for the adm nistration
of any test prescribed under this section to both of the

fol | owi ng:

(a) Students who are attending school in the cooperative
district and who, if the cooperative district were not
establ i shed, would be entitled to attend school in the city,
| ocal, or exenpted village school district pursuant to section
3313. 64 or 3313.65 of the Revised Code;

(b) Persons described in division (B)(8)(b) of this section.

Any testing of students pursuant to such an agreenent shal
be in lieu of any testing of such students or persons pursuant to

this section.

(K)(1) Any chartered nonpublic school may participate in the
testing program by adm nistering any of the tests prescribed by
section 3301.0710 or 3301.0712 of the Revised Code if the chief
adm ni strator of the school specifies which tests the schoo
W shes to adm nister. Such specification shall be nade in witing
to the superintendent of public instruction prior to the first day

of August of any school year in which tests are adm ni stered and
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shall include a pledge that the nonpublic school will adm nister
the specified tests in the same nanner as public schools are
required to do under this section and rul es adopted by the

depart nent .

(2) The departnent of education shall furnish the tests
prescribed by section 3301. 0710 or 3301.0712 of the Revised Code
to any chartered nonpublic school electing to participate under

this division.

(L) (1) The superintendent of the state school for the blind
and the superintendent of the state school for the deaf shal
admi ni ster the tests described by section 3301.0710 of the Revised
Code. Each superintendent shall administer the tests in the sane
manner as district boards are required to do under this section
and rul es adopted by the departnent of education and in conformty

with division (C(1)(a) of this section

(2) The departnent of education shall furnish the tests
descri bed by section 3301. 0710 of the Revised Code to each

superi nt endent .

(M Notwi thstanding division (E) of this section, a school
district may use a student's failure to attain a score in at |east
the basic range on the mat hematics test described by division
(A (1) (a) of section 3301.0710 of the Revised Code or on any of
the tests described by division (A)(1)(b), (c), (d), (e), or (f)
of section 3301. 0710 of the Revised Code as a factor in retaining

that student in the current grade |evel

(N(1) I'n the manner specified in divisions (N(3) to (5) of
this section, the tests required by section 3301.0710 of the
Revi sed Code shall becone public records pursuant to section
149. 43 of the Revised Code on the first day of July follow ng the

school year that the test was adm nistered.

(2) The departnment nay field test proposed test questions
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with sanples of students to deternmine the validity, reliability,
or appropriateness of test questions for possible inclusion in a
future year's test. The departnent al so may use anchor questions
on tests to ensure that different versions of the sane test are of

conparable difficulty.

Field test questions and anchor questions shall not be
considered in conputing test scores for individual students. Field
test questions and anchor questions may be included as part of the
adm ni stration of any test required by section 3301. 0710 of the
Revi sed Code.

(3) Any field test question or anchor question adninistered
under division (N)(2) of this section shall not be a public
record. Such field test questions and anchor questions shall be
redacted fromany tests which are rel eased as a public record

pursuant to division (N)(1) of this section

(4) This division applies to the tests prescribed by division
(A) of section 3301.0710 of the Revised Code.

(a) The first admi nistration of each test, as specified in
section 3301.0712 of the Revised Code, shall be a public record.

(b) For subsequent adninistrations of each test, not |ess
than forty per cent of the questions on the test that are used to
compute a student's score shall be a public record. The depart nent
shal | determ ne which questions will be needed for reuse on a
future test and those questions shall not be public records and
shall be redacted fromthe test prior to its release as a public

record.

(5) Each test prescribed by division (B) of section 3301.0710
of the Revised Code that is admnistered in the spring shall be a
public record. Each test prescribed by that division that is

adm nistered in the fall or sumer shall not be a public record.

(O As used in this section
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(1) "Three-year average" neans the average of the npst recent

consecutive three school years of data.

(2) "Dropout" neans a student who withdraws from school
bef ore conpl eting course requirenents for graduati on and who is
not enrolled in an educati on program approved by the state board
of education or an education programoutside the state. "Dropout™”

does not include a student who has departed the country.

(3) "Graduation rate" nmeans the ratio of students receiving a
di pl oma to the nunber of students who entered ninth grade four
years earlier. Students who transfer into the district are added
to the calculation. Students who transfer out of the district for
reasons other than dropout are subtracted fromthe calculation. If
a student who was a dropout in any previous year returns to the
sane school district, that student shall be entered into the
calculation as if the student had entered ninth grade four years
before the graduation year of the graduating class that the

st udent | oi ns.

Section 2. That existing sections 3301.0710 and 3301. 0711 of

the Revi sed Code are hereby repeal ed.
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