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Representative Core

Cosponsors: Representatives McGregor, J., Evans, Bubp, Combs, Adams,
Stebelton, Fende, Hughes, Aslanides, Batchelder, Collier, Daniels, DeBose,
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A BILL

To amend sections 2925. 01, 2925.03, 2925.11, and
2925.22 of the Revised Code to provide that the
prescription-rel ated exenption fromthe drug
possessi on of fenses applies only when the
controll ed substance is obtained pursuant to a
| awful prescription, to nodify the penalty for
"deception to obtain a dangerous drug" and
"possessi on of drugs" under specified
ci rcunstances, and to nodify an el enent of the

trafficking in drugs offenses.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2925.01, 2925.03, 2925.11, and
2925. 22 of the Revised Code be anended to read as foll ows:

Sec. 2925.01. As used in this chapter:

(A "Adm nister,"” "controlled substance," "di spense,”

"distribute," "hypodermc," "manufacturer," "official witten
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order," "person," "pharnacist," "pharmacy," "sale," "schedule I,"

1

"schedule Il," "schedule I11," "schedule |IV," "schedule V," and
"whol esal er" have the same neanings as in section 3719.01 of the

Revi sed Code.

(B) "Drug dependent person" and "drug of abuse" have the sane

meani ngs as in section 3719.011 of the Revised Code.

(C© "Drug," "dangerous drug," "licensed health professiona

aut hori zed to prescribe drugs," and "prescription" have the sane

meani ngs as in section 4729.01 of the Revised Code.

(D) "Bulk amobunt" of a controlled substance neans any of the

fol |l ow ng:

(1) For any conpound, m xture, preparation, or substance
i ncluded in schedule I, schedule Il, or schedule Ill, with the
exception of marihuana, cocaine, L.S. D., heroin, and hashish and
except as provided in division (D)(2) or (5) of this section,

whi chever of the following is applicable:

(a) An anobunt equal to or exceeding ten granms or twenty-five
unit doses of a conmpound, mixture, preparation, or substance that
is or contains any anount of a schedule |I opiate or opium

derivative;

(b) An anpbunt equal to or exceeding ten grans of a conpound,
m xture, preparation, or substance that is or contains any anpunt

of raw or gum opi um

(c) An anobunt equal to or exceeding thirty grans or ten unit
doses of a compound, mni xture, preparation, or substance that is or
contains any anount of a schedule | hallucinogen other than
t et rahydr ocannabi nol or lysergic acid anmi de, or a schedul e

stirmul ant or depressant;

(d) An anpunt equal to or exceeding twenty grans or five

times the maxi numdaily dose in the usual dose range specified in
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a standard pharnmaceutical reference manual of a conpound, m xture,
preparation, or substance that is or contains any anount of a

schedul e Il opiate or opiumderivative;

(e) An anobunt equal to or exceeding five grans or ten unit
doses of a compound, mi xture, preparation, or substance that is or

contai ns any anount of phencycli dine;

(f) An anpunt equal to or exceeding one hundred twenty grans
or thirty tines the maximumdaily dose in the usual dose range
specified in a standard pharmaceutical reference manual of a
compound, nixture, preparation, or substance that is or contains
any anount of a schedule Il stinulant that is in a final dosage
form manuf actured by a person authorized by the "Federal Food,
Drug, and Cosnetic Act," 52 Stat. 1040 (1938), 21 U.S.C. A 301, as
anended, and the federal drug abuse control |aws, as defined in
section 3719.01 of the Revised Code, that is or contains any
anount of a schedule Il depressant substance or a schedule I

hal | uci nogeni ¢ subst ance;

(g9) An anpbunt equal to or exceeding three granms of a
compound, nixture, preparation, or substance that is or contains
any anount of a schedule Il stinulant, or any of its salts or
isoners, that is not in a final dosage form manufactured by a
person authorized by the Federal Food, Drug, and Cosnetic Act and

the federal drug abuse control |aws.

(2) An anount equal to or exceeding one hundred twenty grans
or thirty tines the maximumdaily dose in the usual dose range
specified in a standard pharmaceutical reference manual of a
compound, nixture, preparation, or substance that is or contains
any amount of a schedule Il or |V substance other than an

anabolic steroid or a schedule Ill opiate or opiumderivative;

(3) An anount equal to or exceeding twenty grans or five

times the maxi numdaily dose in the usual dose range specified in
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a standard pharnmaceutical reference manual of a conpound, m xture,
preparation, or substance that is or contains any anount of a

schedul e Il opiate or opiumderivative;

(4) An anount equal to or exceeding two hundred fifty
milliliters or two hundred fifty grans of a conpound, m xture,
preparation, or substance that is or contains any anpunt of a

schedul e V subst ance;

(5) An anount equal to or exceeding two hundred solid dosage
units, sixteen grams, or sixteen milliliters of a conpound,
nm xture, preparation, or substance that is or contains any anount

of a schedule Il anabolic steroid.

(E) "Unit dose" neans an anount or unit of a conpound,
m xture, or preparation containing a controlled substance that is
separately identifiable and in a formthat indicates that it is
the anount or unit by which the controlled substance is separately

adm ni stered to or taken by an individual.

(F) "CQultivate" includes planting, watering, fertilizing, or

tilling.
(G "Drug abuse offense" neans any of the follow ng:

(1) Aviolation of division (A) of section 2913. 02 that
constitutes theft of drugs, or a violation of section 2925.02,
2925. 03, 2925.04, 2925.041, 2925.05, 2925.06, 2925.11, 2925.12,
2925. 13, 2925.22, 2925.23, 2925.24, 2925.31, 2925.32, 2925.36, or
2925. 37 of the Revised Code;

(2) Aviolation of an existing or forner |law of this or any
other state or of the United States that is substantially
equi val ent to any section listed in division (G (1) of this

section;

(3) An offense under an existing or former |aw of this or any

other state, or of the United States, of which planting,
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cul tivating, harvesting, processing, naking, manufacturing,
produci ng, shipping, transporting, delivering, acquiring,
possessi ng, storing, distributing, dispensing, selling, inducing
another to use, adm nistering to another, using, or otherw se

dealing with a controll ed substance is an el ement;

(4) A conspiracy to commit, attenmpt to commit, or conplicity
in commtting or attenpting to conmt any offense under division
(9(1), (2), or (3) of this section.

(H "Felony drug abuse offense" neans any drug abuse offense
that would constitute a felony under the laws of this state, any

other state, or the United States.

(1) "Harnful intoxicant" does not include beer or

i ntoxi cating |iquor but means any of the follow ng:

(1) Any compound, m xture, preparation, or substance the gas,
fumes, or vapor of which when inhal ed can induce intoxication,
excitenment, giddiness, irrational behavior, depression,
st upef action, paralysis, unconsciousness, asphyxiation, or other
har nful physi ol ogi cal effects, and includes, but is not limted

to, any of the follow ng:

(a) Any volatile organic solvent, plastic cenent, node
cement, fingernail polish renmover, |acquer thinner, cleaning
fluid, gasoline, or other preparation containing a volatile

organi ¢ sol vent;
(b) Any aerosol propellant;
(c) Any fluorocarbon refrigerant;
(d) Any anesthetic gas.
(2) Ganma Butyrol act one;
(3) 1,4 Butanediol.

(J) "Manufacture" neans to plant, cultivate, harvest,

process, nake, prepare, or otherw se engage in any part of the
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production of a drug, by propagation, extraction, chem cal 137
synt hesi s, or conpoundi ng, or any conbination of the sane, and 138
i ncl udes packagi ng, repackagi ng, |abeling, and other activities 139
i ncident to production. 140
(K) "Possess" or "possession" means having control over a 141
thing or substance, but may not be inferred solely fromnmere 142
access to the thing or substance through ownership or occupation 143
of the prenises upon which the thing or substance is found. 144
(L) "Sanple drug" means a drug or pharnaceutical preparation 145
that woul d be hazardous to health or safety if used without the 146
supervision of a licensed health professional authorized to 147
prescribe drugs, or a drug of abuse, and that, at one tine, had 148
been placed in a container plainly marked as a sanple by a 149
manuf act urer. 150
(M "Standard pharmaceutical reference manual" neans the 151
current edition, with cunmul ative changes if any, of any of the 152
foll owi ng reference works: 153
(1) "The National Formulary"; 154
(2) "The United States Pharnacopeia," prepared by authority 155
of the United States Pharnmacopei al Convention, Inc.; 156
(3) O her standard references that are approved by the state 157
board of pharnacy. 158
(N) "Juvenile" nmeans a person under eighteen years of age. 159
(O "Counterfeit controlled substance" neans any of the 160
fol |l ow ng: 161
(1) Any drug that bears, or whose container or |abel bears, a 162
trademark, trade nane, or other identifying mark used w t hout 163
aut hori zation of the owner of rights to that trademark, trade 164
name, or identifying nmark; 165

(2) Any unmarked or unl abel ed substance that is represented 166
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to be a controll ed substance manufactured, processed, packed, or
di stributed by a person other than the person that manufactured,

processed, packed, or distributed it;

(3) Any substance that is represented to be a controlled
substance but is not a controlled substance or is a different

control | ed substance;

(4) Any substance other than a controlled substance that a
reasonabl e person would believe to be a controlled substance
because of its sinilarity in shape, size, and color, or its
mar ki ngs, | abeling, packaging, distribution, or the price for

which it is sold or offered for sale.

(P) An offense is "conmitted in the vicinity of a school" if
the offender conmits the offense on school prem ses, in a schoo
buil ding, or within one thousand feet of the boundaries of any
school premni ses, regardl ess of whether the offender knows the
of fense is being committed on school prenises, in a school
buil ding, or within one thousand feet of the boundaries of any

school premn ses.

(Q "School" means any school operated by a board of
education, any community school established under Chapter 3314. of
the Revised Code, or any nonpublic school for which the state
board of education prescribes m ni nrum standards under section
3301. 07 of the Revised Code, whether or not any instruction,
extracurricular activities, or training provided by the school is

bei ng conducted at the tinme a crimnal offense is conmtted.
(R) "School prenises" nmeans either of the follow ng:

(1) The parcel of real property on which any school is
situated, whether or not any instruction, extracurricul ar
activities, or training provided by the school is being conducted

on the prenises at the tinme a crininal offense is conmitted,

(2) Any other parcel of real property that is owed or |eased
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by a board of education of a school, the governing authority of a
communi ty school established under Chapter 3314. of the Revised
Code, or the governing body of a nonpublic school for which the
state board of education prescribes m ni mum standards under
section 3301. 07 of the Revised Code and on which sone of the
instruction, extracurricular activities, or training of the school
i s conducted, whether or not any instruction, extracurricular
activities, or training provided by the school is being conducted
on the parcel of real property at the tine a crimnal offense is

conm tted.

(S) "School building" nmeans any building in which any of the
instruction, extracurricular activities, or training provided by a
school is conducted, whether or not any instruction,
extracurricular activities, or training provided by the school is
bei ng conducted in the school building at the time a crinnal

offense is conm tted.

(T) "Disciplinary counsel" neans the disciplinary counse
appoi nted by the board of comi ssioners on grievances and
di sci pline of the supreme court under the Rules for the CGovernnent
of the Bar of OChio.

(U "Certified grievance commttee" neans a duly constituted
and organi zed conmittee of the Chio state bar association or of
one or nore |ocal bar associations of the state of Chio that
complies with the criteria set forth in Rule V, section 6 of the

Rul es for the Governnent of the Bar of OChio.

(V) "Professional license" nmeans any |icense, permt,
certificate, registration, qualification, adm ssion, tenporary
license, tenporary permt, tenporary certificate, or tenporary
registration that is described in divisions (W(1) to (36) of this
section and that qualifies a person as a professionally |icensed

per son.
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(W "Professionally licensed person" neans any of the

fol | owi ng:

(1) A person who has obtained a |icense as a manufacturer of
controll ed substances or a whol esal er of controlled substances
under Chapter 3719. of the Revised Code;

(2) A person who has received a certificate or tenporary
certificate as a certified public accountant or who has registered
as a public accountant under Chapter 4701. of the Revised Code and

who holds an Chio permt issued under that chapter;

(3) A person who holds a certificate of qualification to
practice architecture issued or renewed and regi stered under
Chapter 4703. of the Revised Code;

(4) A person who is registered as a | andscape architect under
Chapter 4703. of the Revised Code or who holds a permt as a

| andscape architect issued under that chapter;

(5) A person licensed under Chapter 4707. of the Revised
Code;

(6) A person who has been issued a certificate of
registration as a registered barber under Chapter 4709. of the
Revi sed Code;

(7) A person licensed and regul ated to engage in the business
of a debt pooling conpany by a |egislative authority, under
authority of Chapter 4710. of the Revised Code;

(8) A person who has been issued a cosnetologist's |license,
hair designer's license, manicurist's license, esthetician's
license, natural hair stylist's |icense, managi ng cosnetol ogist's
l'i cense, managi ng hair designer's |icense, managi ng manicurist's
license, managing esthetician's |license, managi ng natural hair
stylist's license, cosnetology instructor's license, hair design

instructor's license, manicurist instructor's |license, esthetics
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instructor's license, natural hair style instructor's |license,
i ndependent contractor's |icense, or tanning facility pernit under
Chapter 4713. of the Revised Code;

(9) A person who has been issued a license to practice
dentistry, a general anesthesia permt, a conscious intravenous
sedation permt, alimted resident's license, a limted teaching
license, a dental hygienist's license, or a dental hygienist's

teacher's certificate under Chapter 4715. of the Revised Code;

(10) A person who has been issued an enbalner's |icense, a
funeral director's license, a funeral hone |icense, or a crenatory
license, or who has been registered for an enbal ner's or funera

director's apprenticeship under Chapter 4717. of the Revised Code;

(11) A person who has been |icensed as a registered nurse or
practical nurse, or who has been issued a certificate for the
practice of nurse-mdw fery under Chapter 4723. of the Revised
Code;

(12) A person who has been licensed to practice optonetry or
to engage in optical dispensing under Chapter 4725. of the Revised
Code;

(13) A person licensed to act as a pawnbroker under Chapter
4727. of the Revi sed Code;

(14) A person licensed to act as a precious netals deal er
under Chapter 4728. of the Revised Code;

(15) A person licensed as a pharmaci st, a pharnmacy intern, a
whol esal e distributor of dangerous drugs, or a termnal
di stributor of dangerous drugs under Chapter 4729. of the Revised
Code;

(16) A person who is authorized to practice as a physician

assi stant under Chapter 4730. of the Revised Code;

(17) A person who has been issued a certificate to practice
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nmedi ci ne and surgery, osteopathic nedicine and surgery, a limted

branch of nedicine, or podiatry under Chapter 4731. of the Revised

Code;

(18) A person licensed as a psychol ogi st or school

psychol ogi st under Chapter 4732. of the Revised Code;

(19) A person registered to practice the profession of

engi neering or surveying under Chapter 4733. of the Revised Code;

(20) A person who has been issued a |icense to practice

chiropractic under Chapter 4734. of the Revised Code;

(21) A person licensed to act as a real estate broker or rea

est at e sal esperson under Chapter 4735. of the Revised Code;

(22) A person registered as a registered sanitarian under
Chapter 4736. of the Revised Code;

(23) A person licensed to operate or maintain a junkyard
under Chapter 4737. of the Revised Code;

(24) A person who has been issued a notor vehicle sal vage

deal er's license under Chapter 4738. of the Revised Code;

(25) A person who has been licensed to act as a steam

engi neer under Chapter 4739. of the Revised Code;

(26) A person who has been issued a |license or tenporary
pernmit to practice veterinary nedicine or any of its branches, or
who is registered as a graduate ani mal technician under Chapter
4741. of the Revised Code;

(27) A person who has been issued a hearing aid dealer's or
fitter's license or trainee pernit under Chapter 4747. of the
Revi sed Code;

(28) A person who has been issued a class A, class B, or
class Clicense or who has been registered as an investigator or

security guard enpl oyee under Chapter 4749. of the Revised Code;
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(29) A person licensed and registered to practice as a
nursi ng hone admi ni strator under Chapter 4751. of the Revised
Code;

(30) A person licensed to practice as a speech-I|anguage
pat hol ogi st or audi ol ogi st under Chapter 4753. of the Revised
Code;

(31) A person issued a |icense as an occupational therapist

or physical therapist under Chapter 4755. of the Revised Code;

(32) A person who is licensed as a professional clinica
counsel or or professional counselor, licensed as a social worker
or independent social worker, or registered as a social work
assi stant under Chapter 4757. of the Revised Code;

(33) A person issued a license to practice dietetics under
Chapter 4759. of the Revised Code;

(34) A person who has been issued a license or linmted permt
to practice respiratory therapy under Chapter 4761. of the Revised
Code;

(35) A person who has been issued a real estate appraiser

certificate under Chapter 4763. of the Revised Code;

(36) A person who has been admitted to the bar by order of
the supreme court in conpliance with its prescribed and published

rul es.
(X) "Cocai ne" nmeans any of the follow ng:

(1) A cocaine salt, isoner, or derivative, a salt of a

cocai ne i soner or derivative, or the base form of cocai ne;

(2) Coca |eaves or a salt, conpound, derivative, or
preparation of coca |eaves, including ecgonine, a salt, isoner, or
derivative of ecgonine, or a salt of an isoner or derivative of

ecgoni ne;

(3) A salt, conpound, derivative, or preparation of a
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substance identified in division (X)(1) or (2) of this section
that is chenically equivalent to or identical with any of those
subst ances, except that the substances shall not include
decocai ni zed coca | eaves or extraction of coca leaves if the

extractions do not contain cocaine or ecgonine.
(Y) "L.S.D." nmeans |lysergic acid diethylam de.

(Z2) "Hashish" nmeans the resin or a preparation of the resin
contained in mari huana, whether in solid formor in aliquid

concentrate, liquid extract, or liquid distillate form

(AA) "Mari huana" has the sane nmeaning as in section 3719.01

of the Revised Code, except that it does not include hashish

(BB) An offense is "committed in the vicinity of a juvenile"
if the offender conmmts the offense within one hundred feet of a
juvenile or within the view of a juvenile, regardl ess of whether
the offender knows the age of the juvenile, whether the of fender
knows the offense is being comiitted within one hundred feet of or
within view of the juvenile, or whether the juvenile actually

vi ews the comm ssion of the offense.

(CC "Presunption for a prison tern or "presunption that a
prison termshall be inposed" nmeans a presunption, as described in
division (D) of section 2929.13 of the Revised Code, that a prison
termis a necessary sanction for a felony in order to conply with
the purposes and principles of sentencing under section 2929.11 of
t he Revi sed Code.

(DD) "Maj or drug offender” has the sane neaning as in section
2929. 01 of the Revised Code.

(EE) "M nor drug possession offense" neans either of the

foll ow ng:

(1) Aviolation of section 2925.11 of the Revised Code as it
existed prior to July 1, 1996;
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(2) A violation of section 2925.11 of the Revised Code as it
exists on and after July 1, 1996, that is a m sdeneanor or a

felony of the fifth degree.

(FF) "Mandatory prison term has the sanme neaning as in
section 2929.01 of the Revised Code.

(G5 "Crack cocai ne" neans a conpound, m xture, preparation,
or substance that is or contains any anmount of cocaine that is
analytically identified as the base formof cocaine or that is in
a formthat resenbl es rocks or pebbles generally intended for

i ndi vi dual use.

(HH) "Adulterate" means to cause a drug to be adulterated as
described in section 3715.63 of the Revised Code.

(I'l) "Public prem ses" neans any hotel, restaurant, tavern
store, arena, hall, or other place of public acconmodation,

busi ness, anusenent, or resort.

(JJ) "Methanphet anm ne" neans net hanphet am ne, any salt,
i somer, or salt of an isoner of methanphetanine, or any conpound,
m xture, preparation, or substance containing nethanphetam ne or

any salt, isonmer, or salt of an isomer of methanphetanmn ne.

(KK) "Lawful prescription" neans a prescription that is

issued for a legitinate nedical purpose by a licensed health

pr of essi onal authorized to prescribe drugs, that is not altered or

forged., and that was not obtained by neans of deception or by the

conm ssion of any theft offense.

(LL) "Deception" and "theft offense" have the sane neani ngs
as in section 2913.01 of the Revised Code.

Sec. 2925.03. (A) No person shall know ngly do any of the

foll ow ng:

(1) Sell or offer to sell a controlled substance;
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(2) Prepare for shipnment, ship, transport, deliver, prepare
for distribution, or distribute a controll ed substance, when the
of fender knows or has reasonabl e cause to believe that the
controll ed substance is intended for sale or resale by the

of f ender or anot her person.
(B) This section does not apply to any of the follow ng:

(1) Manufacturers, licensed health professionals authorized
to prescribe drugs, pharnmacists, owners of pharnacies, and ot her
persons whose conduct is in accordance with Chapters 3719., 4715.
4723., 4729., 4730., 4731., and 4741. of the Revised Code;

(2) If the offense involves an anabolic steroid, any person
who is conducting or participating in a research project involving
the use of an anabolic steroid if the project has been approved by

the United States food and drug adm ni stration;

(3) Any person who sells, offers for sale, prescribes,
di spenses, or adm nisters for |livestock or other nonhuman species
an anabolic steroid that is expressly intended for administration
through inplants to livestock or other nonhuman speci es and
approved for that purpose under the "Federal Food, Drug, and
Cosnetic Act," 52 Stat. 1040 (1938), 21 U. S.C A 301, as anended,
and is sold, offered for sale, prescribed, dispensed, or

adm ni stered for that purpose in accordance with that act.

(C Whoever violates division (A of this sectionis guilty

of one of the foll ow ng:

(1) If the drug involved in the violation is any conpound,
m xture, preparation, or substance included in schedule | or
schedule I'l, with the exception of narihuana, cocaine, L.S. D
heroi n, and hashi sh, whoever violates division (A of this section
is guilty of aggravated trafficking in drugs. The penalty for the

of fense shall be determ ned as foll ows:

(a) Except as otherwise provided in division (C(1)(b), (c),
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(d), (e), or (f) of this section, aggravated trafficking in drugs
is a felony of the fourth degree, and division (C) of section
2929. 13 of the Revised Code applies in deternining whether to

i npose a prison termon the of fender.

(b) Except as otherwi se provided in division (C(1)(c), (d),
(e), or (f) of this section, if the offense was committed in the
vicinity of a school or in the vicinity of a juvenile, aggravated
trafficking in drugs is a felony of the third degree, and division
(O of section 2929.13 of the Revised Code applies in determning

whet her to inpose a prison termon the offender

(c) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds the bul k amunt but
is less than five tines the bul k anpbunt, aggravated trafficking in
drugs is a felony of the third degree, and the court shall inpose
as a mandatory prison termone of the prison terns prescribed for
a felony of the third degree. |If the anmount of the drug invol ved
is within that range and if the offense was comitted in the
vicinity of a school or in the vicinity of a juvenile, aggravated
trafficking in drugs is a felony of the second degree, and the
court shall inmpose as a mandatory prison termone of the prison

ternms prescribed for a felony of the second degree.

(d) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds five tinmes the bul k
anount but is less than fifty tinmes the bul k anpbunt, aggravated
trafficking in drugs is a felony of the second degree, and the
court shall inpose as a mandatory prison termone of the prison
terms prescribed for a felony of the second degree. If the anount
of the drug involved is within that range and if the offense was
comrmitted in the vicinity of a school or in the vicinity of a
juvenile, aggravated trafficking in drugs is a felony of the first
degree, and the court shall inpose as a nmandatory prison term one

of the prison terns prescribed for a felony of the first degree.
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(e) If the anbunt of the drug involved equals or exceeds
fifty times the bul k anount but is | ess than one hundred tinmes the
bul k anpbunt and regardl ess of whether the offense was committed in
the vicinity of a school or in the vicinity of a juvenile,
aggravated trafficking in drugs is a felony of the first degree,
and the court shall inpose as a mandatory prison termone of the

prison terns prescribed for a felony of the first degree.

(f) If the anbunt of the drug involved equals or exceeds one
hundred tinmes the bul k anount and regardl ess of whether the
of fense was conmitted in the vicinity of a school or in the
vicinity of a juvenile, aggravated trafficking in drugs is a
felony of the first degree, the offender is a major drug of fender,
and the court shall inpose as a mandatory prison termthe maxi mum
prison termprescribed for a felony of the first degree and nay
i npose an additional prison termprescribed for a major drug
of fender under division (D)(3)(b) of section 2929.14 of the
Revi sed Code.

(2) If the drug involved in the violation is any conpound,
m xture, preparation, or substance included in schedule II1l, 1V,
or V, whoever violates division (A) of this section is guilty of
trafficking in drugs. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(2)(b), (c),
(d), or (e) of this section, trafficking in drugs is a felony of
the fifth degree, and division (C) of section 2929.13 of the
Revi sed Code applies in determ ning whether to inpose a prison

termon the offender.

(b) Except as otherwi se provided in division (C(2)(c), (d),
or (e) of this section, if the offense was committed in the
vicinity of a school or in the vicinity of a juvenile, trafficking
in drugs is a felony of the fourth degree, and division (C of

section 2929. 13 of the Revised Code applies in determ ning whet her
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to inpose a prison termon the of fender

(c) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds the bul k amunt but
is less than five times the bul k anpunt, trafficking in drugs is a
felony of the fourth degree, and there is a presunption for a
prison termfor the offense. If the anpbunt of the drug involved is
within that range and if the offense was committed in the vicinity
of a school or in the vicinity of a juvenile, trafficking in drugs
is a felony of the third degree, and there is a presunption for a

prison termfor the offense.

(d) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds five tinmes the bul k
amount but is less than fifty times the bul k anount, trafficking
in drugs is a felony of the third degree, and there is a
presunption for a prison termfor the offense. If the anobunt of
the drug involved is within that range and if the of fense was
committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in drugs is a felony of the second degree,

and there is a presunption for a prison termfor the offense.

(e) Except as otherwise provided in this division, if the
anount of the drug involved equals or exceeds fifty tines the bul k
amount, trafficking in drugs is a felony of the second degree, and
the court shall inpose as a nandatory prison termone of the
prison terns prescribed for a felony of the second degree. If the
anmount of the drug involved equals or exceeds fifty tinmes the bulk
amount and if the offense was committed in the vicinity of a
school or in the vicinity of a juvenile, trafficking in drugs is a
felony of the first degree, and the court shall inpose as a
mandat ory prison termone of the prison terns prescribed for a

felony of the first degree.

(3) If the drug involved in the violation is mari huana or a

compound, nixture, preparation, or substance containing marihuana
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ot her than hashi sh, whoever violates division (A) of this section
is guilty of trafficking in mari huana. The penalty for the offense

shall be determ ned as foll ows:

(a) Except as otherwi se provided in division (C(3)(b), (c),
(d), (e), (f), or (g) of this section, trafficking in marihuana is
a felony of the fifth degree, and division (C of section 2929.13
of the Revised Code applies in determ ning whether to inpose a

prison termon the offender

(b) Except as otherwi se provided in division (C(3)(c), (d),
(e), (f), or (g) of this section, if the offense was conmitted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in mari huana is a felony of the fourth degree, and
division (C) of section 2929.13 of the Revised Code applies in

determ ning whether to inpose a prison termon the of fender

(c) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds two hundred grans
but is less than one thousand granms, trafficking in marihuana is a
felony of the fourth degree, and division (C) of section 2929.13
of the Revised Code applies in determ ning whether to inpose a
prison termon the offender. If the anpbunt of the drug involved is
within that range and if the offense was comritted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in
mari huana is a felony of the third degree, and division (C of
section 2929.13 of the Revised Code applies in deternining whether

to inpose a prison termon the of fender

(d) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds one thousand grans
but is less than five thousand grams, trafficking in nmarihuana is
a felony of the third degree, and division (C) of section 2929. 13
of the Revised Code applies in determ ning whether to i npose a
prison termon the offender. If the amount of the drug involved is

within that range and if the offense was commtted in the vicinity
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of a school or in the vicinity of a juvenile, trafficking in
mari huana is a felony of the second degree, and there is a

presunption that a prison termshall be inposed for the offense.

(e) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds five thousand grans
but is less than twenty thousand grans, trafficking in marihuana
is a felony of the third degree, and there is a presunption that a
prison termshall be inposed for the offense. If the anmount of the
drug involved is within that range and if the offense was
committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in marihuana is a felony of the second
degree, and there is a presunption that a prison termshall be

i nposed for the offense.

(f) Except as otherwi se provided in this division, if the
anount of the drug involved equals or exceeds twenty thousand
grans, trafficking in marihuana is a felony of the second degree,
and the court shall inpose as a mandatory prison termthe maxi mum
prison termprescribed for a felony of the second degree. If the
anmount of the drug involved equals or exceeds twenty thousand
grams and if the offense was conmtted in the vicinity of a school
or inthe vicinity of a juvenile, trafficking in marihuana is a
felony of the first degree, and the court shall inpose as a
mandatory prison termthe maxi mum prison term prescribed for a

felony of the first degree.

(g) Except as otherwise provided in this division, if the
of fense involves a gift of twenty grans or |ess of marihuana,
trafficking in marihuana is a m nor m sdeneanor upon a first
of fense and a m sdeneanor of the third degree upon a subsequent
offense. If the offense involves a gift of twenty grans or |ess of
mari huana and if the offense was comritted in the vicinity of a
school or in the vicinity of a juvenile, trafficking in nmarihuana

is a msdenmeanor of the third degree.
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(4) If the drug involved in the violation is cocaine or a
compound, nixture, preparation, or substance containing cocaine,
whoever violates division (A) of this section is guilty of
trafficking in cocaine. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(4)(b), (c),
(d), (e), (f), or (g) of this section, trafficking in cocaine is a
felony of the fifth degree, and division (C of section 2929.13 of
the Revised Code applies in determnining whether to i npose a prison

termon the offender.

(b) Except as otherwi se provided in division (C(4)(c), (d),
(e), (f), or (g) of this section, if the offense was conmitted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in cocaine is a felony of the fourth degree, and
division (C) of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(c) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds five grans but is
| ess than ten grans of cocaine that is not crack cocaine or equals
or exceeds one grambut is less than five grans of crack cocai ne,
trafficking in cocaine is a felony of the fourth degree, and there
is a presunption for a prison termfor the offense. |f the anpunt
of the drug involved is within one of those ranges and if the
of fense was conmmitted in the vicinity of a school or in the
vicinity of a juvenile, trafficking in cocaine is a felony of the
third degree, and there is a presunption for a prison termfor the

of f ense.

(d) Except as otherwi se provided in this division, if the
anount of the drug involved equals or exceeds ten grams but is
| ess than one hundred grans of cocaine that is not crack cocaine
or equals or exceeds five grans but is less than ten grans of

crack cocaine, trafficking in cocaine is a felony of the third
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degree, and the court shall inpose as a mandatory prison term one
of the prison terns prescribed for a felony of the third degree.

If the amount of the drug involved is within one of those ranges
and if the offense was conmmtted in the vicinity of a school or in
the vicinity of a juvenile, trafficking in cocaine is a felony of
t he second degree, and the court shall inpose as a mandatory
prison termone of the prison terns prescribed for a felony of the

second degr ee.

(e) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds one hundred grans
but is less than five hundred grams of cocaine that is not crack
cocai ne or equals or exceeds ten grams but is |less than
twenty-five grans of crack cocaine, trafficking in cocaine is a
felony of the second degree, and the court shall inpose as a
mandatory prison termone of the prison terns prescribed for a
felony of the second degree. |If the anmount of the drug involved is
wi thin one of those ranges and if the offense was committed in the
vicinity of a school or in the vicinity of a juvenile, trafficking
in cocaine is a felony of the first degree, and the court shal
i npose as a mandatory prison termone of the prison terns

prescribed for a felony of the first degree.

(f) If the anbunt of the drug involved equals or exceeds five
hundred grams but is |ess than one thousand grans of cocaine that
is not crack cocaine or equals or exceeds twenty-five grans but is
| ess than one hundred grans of crack cocai ne and regardl ess of
whet her the offense was conmitted in the vicinity of a school or
inthe vicinity of a juvenile, trafficking in cocaine is a felony
of the first degree, and the court shall inpose as a nandatory
prison termone of the prison terns prescribed for a felony of the

first degree.

(g) If the anbunt of the drug involved equals or exceeds one

t housand grans of cocaine that is not crack cocaine or equals or
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exceeds one hundred grans of crack cocai ne and regardl ess of

whet her the of fense was conmitted in the vicinity of a school or
inthe vicinity of a juvenile, trafficking in cocaine is a felony
of the first degree, the offender is a major drug offender, and
the court shall inpose as a nandatory prison termthe maxi num
prison termprescribed for a felony of the first degree and may

i npose an additional nmandatory prison term prescribed for a mmjor
drug of fender under division (D)(3)(b) of section 2929.14 of the
Revi sed Code.

(5) If the drug involved in the violationis L.S.D. or a
compound, nixture, preparation, or substance containing L.S. D,
whoever violates division (A) of this section is guilty of
trafficking in L.S.D. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(5)(b), (c),
(d), (e), (f), or (g) of this section, trafficking in L.S.D. is a
felony of the fifth degree, and division (C of section 2929.13 of
the Revised Code applies in deternining whether to inpose a prison

termon the offender.

(b) Except as otherwi se provided in division (C(5)(c), (d),
(e), (f), or (g) of this section, if the offense was commtted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in L.S.D. is a felony of the fourth degree, and
division (C) of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(c) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds ten unit doses but
is less than fifty unit doses of L.S.D. in a solid formor equals
or exceeds one grambut is less than five grans of L.S.D. in a
liquid concentrate, liquid extract, or liquid distillate form
trafficking in L.S.D. is a felony of the fourth degree, and there

is a presunption for a prison termfor the offense. |If the anmpunt
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of the drug involved is within that range and if the of fense was
committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in L.S.D. is a felony of the third degree,

and there is a presunption for a prison termfor the offense.

(d) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds fifty unit doses but
is less than two hundred fifty unit doses of L.S.D. in a solid
formor equals or exceeds five grans but is less than twenty-five
grans of L.S.D. in aliquid concentrate, liquid extract, or liquid
distillate form trafficking in L.S.D. is a felony of the third
degree, and the court shall inpose as a mandatory prison term one
of the prison terns prescribed for a felony of the third degree.

If the amount of the drug involved is within that range and if the
of fense was conmmitted in the vicinity of a school or in the
vicinity of a juvenile, trafficking in L.S.D. is a felony of the
second degree, and the court shall inpose as a mandatory prison
termone of the prison terns prescribed for a felony of the second

degree.

(e) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds two hundred fifty
unit doses but is |less than one thousand unit doses of L.S.D. in a
solid formor equals or exceeds twenty-five grans but is |less than
one hundred grans of L.S.D. in a liquid concentrate, liquid
extract, or liquid distillate form trafficking in L.S.D. is a
felony of the second degree, and the court shall inpose as a
mandatory prison termone of the prison terns prescribed for a
felony of the second degree. If the amount of the drug involved is
within that range and if the offense was committed in the vicinity
of a school or in the vicinity of a juvenile, trafficking in
L.S.D. is a felony of the first degree, and the court shall inpose
as a mandatory prison termone of the prison terns prescribed for

a felony of the first degree.
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(f) If the anbunt of the drug involved equals or exceeds one
t housand unit doses but is |less than five thousand unit doses of
L.S.D. in a solid formor equals or exceeds one hundred grans but
is less than five hundred grans of L.S.D. in a liquid concentrate,
liquid extract, or liquid distillate form and regardl ess of
whet her the offense was conmitted in the vicinity of a school or
inthe vicinity of a juvenile, trafficking in L.S.D. is a felony
of the first degree, and the court shall inpose as a nmandatory
prison termone of the prison terms prescribed for a felony of the

first degree.

(g) If the amount of the drug involved equals or exceeds five
thousand unit doses of L.S.D. in a solid formor equals or exceeds
five hundred granms of L.S.D. in a liquid concentrate, liquid
extract, or liquid distillate formand regardl ess of whether the
of fense was committed in the vicinity of a school or in the
vicinity of a juvenile, trafficking in L.S.D. is a felony of the
first degree, the offender is a major drug offender, and the court
shal | inpose as a nandatory prison termthe maxi mum prison term
prescribed for a felony of the first degree and may inpose an
addi ti onal mandatory prison termprescribed for a major drug
of fender under division (D)(3)(b) of section 2929.14 of the
Revi sed Code.

(6) If the drug involved in the violation is heroin or a
compound, nixture, preparation, or substance containing heroin,
whoever violates division (A) of this section is guilty of
trafficking in heroin. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(6)(b), (c),
(d), (e), (f), or (g) of this section, trafficking in heroinis a
felony of the fifth degree, and division (C of section 2929.13 of
the Revised Code applies in determnining whether to inpose a prison

termon the offender.
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(b) Except as otherwi se provided in division (C(6)(c), (d),
(e), (f), or (g) of this section, if the offense was conmitted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in heroin is a felony of the fourth degree, and
division (C) of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(c) Except as otherwi se provided in this division, if the
anmount of the drug involved equals or exceeds ten unit doses but
is less than fifty unit doses or equals or exceeds one grambut is
|l ess than five granms, trafficking in heroinis a felony of the
fourth degree, and there is a presunption for a prison termfor
the offense. If the anpbunt of the drug involved is within that
range and if the offense was commtted in the vicinity of a school
or inthe vicinity of a juvenile, trafficking in heroinis a
felony of the third degree, and there is a presunption for a

prison termfor the offense.

(d) Except as otherwise provided in this division, if the
amount of the drug involved equals or exceeds fifty unit doses but
is less than one hundred unit doses or equals or exceeds five
granms but is less than ten grans, trafficking in heroinis a
felony of the third degree, and there is a presunption for a
prison termfor the offense. If the amount of the drug involved is
within that range and if the offense was conmitted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in
heroin is a felony of the second degree, and there is a

presunption for a prison termfor the offense.

(e) Except as otherwise provided in this division, if the
anount of the drug involved equals or exceeds one hundred unit
doses but is less than five hundred unit doses or equals or
exceeds ten granms but is less than fifty grans, trafficking in
heroin is a felony of the second degree, and the court shall

i npose as a mandatory prison termone of the prison terns
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prescribed for a felony of the second degree. If the anmount of the
drug involved is within that range and if the offense was
committed in the vicinity of a school or in the vicinity of a
juvenile, trafficking in heroin is a felony of the first degree,
and the court shall inpose as a mandatory prison termone of the

prison terns prescribed for a felony of the first degree.

(f) If the amount of the drug involved equals or exceeds five
hundred unit doses but is |less than two thousand five hundred unit
doses or equals or exceeds fifty grans but is |ess than two
hundred fifty grans and regardl ess of whether the offense was
conmtted in the vicinity of a school or in the vicinity of a
juvenile, trafficking in heroin is a felony of the first degree,
and the court shall inpose as a mandatory prison termone of the

prison terns prescribed for a felony of the first degree.

(g) If the anbunt of the drug involved equals or exceeds two
thousand five hundred unit doses or equals or exceeds two hundred
fifty grans and regardl ess of whether the offense was conmitted in
the vicinity of a school or in the vicinity of a juvenile,
trafficking in heroin is a felony of the first degree, the
of fender is a major drug offender, and the court shall inpose as a
mandat ory prison termthe maxi mum prison term prescribed for a
felony of the first degree and nmay i npose an additional mandatory
prison termprescribed for a major drug offender under division
(D) (3)(b) of section 2929.14 of the Revised Code.

(7) If the drug involved in the violation is hashish or a
compound, nixture, preparation, or substance containing hashish
whoever violates division (A) of this section is guilty of
trafficking in hashish. The penalty for the offense shall be

determ ned as foll ows:
(a) Except as otherwi se provided in division (C(7)(b), (c),
(d), (e), or (f) of this section, trafficking in hashish is a

felony of the fifth degree, and division (C) of section 2929.13 of
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the Revised Code applies in deternining whether to i npose a prison

termon the offender.

(b) Except as otherwi se provided in division (C(7)(c), (d),
(e), or (f) of this section, if the offense was comitted in the
vicinity of a school or in the vicinity of a juvenile, trafficking
in hashish is a felony of the fourth degree, and division (C) of
section 2929.13 of the Revised Code applies in determ ning whet her

to inpose a prison termon the of fender

(c) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds ten grams but is
| ess than fifty grans of hashish in a solid formor equals or
exceeds two grams but is less than ten grans of hashish in a
l'iquid concentrate, liquid extract, or liquid distillate form
trafficking in hashish is a felony of the fourth degree, and
division (C) of section 2929.13 of the Revised Code applies in
det erm ni ng whether to inpose a prison termon the offender. If
the anount of the drug involved is within that range and if the
of fense was conmitted in the vicinity of a school or in the
vicinity of a juvenile, trafficking in hashish is a felony of the
third degree, and division (C) of section 2929.13 of the Revised
Code applies in deternining whether to inpose a prison termon the

of f ender.

(d) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds fifty grans but is
| ess than two hundred fifty grams of hashish in a solid formor
equal s or exceeds ten grans but is less than fifty grans of
hashish in a liquid concentrate, liquid extract, or liquid
distillate form trafficking in hashish is a felony of the third
degree, and division (C) of section 2929.13 of the Revised Code
applies in determ ning whether to inpose a prison termon the
of fender. If the anmpbunt of the drug involved is within that range

and if the offense was conmtted in the vicinity of a school or in
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the vicinity of a juvenile, trafficking in hashish is a felony of
the second degree, and there is a presunption that a prison term

shal | be inposed for the of fense.

(e) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds two hundred fifty
grans but is |less than one thousand granms of hashish in a solid
formor equals or exceeds fifty grans but is |ess than two hundred
grans of hashish in a liquid concentrate, liquid extract, or
liquid distillate form trafficking in hashish is a felony of the
third degree, and there is a presunption that a prison term shal
be i nmposed for the offense. If the amount of the drug involved is
within that range and if the offense was commtted in the vicinity
of a school or in the vicinity of a juvenile, trafficking in
hashish is a felony of the second degree, and there is a

presunption that a prison termshall be inposed for the offense.

(f) Except as otherwise provided in this division, if the
anmount of the drug involved equals or exceeds one thousand grans
of hashish in a solid formor equals or exceeds two hundred grans
of hashish in a liquid concentrate, liquid extract, or liquid
distillate form trafficking in hashish is a felony of the second
degree, and the court shall inpose as a mandatory prison termthe
maxi mum prison term prescribed for a felony of the second degree.
If the amount of the drug involved is within that range and if the
of fense was conmmitted in the vicinity of a school or in the
vicinity of a juvenile, trafficking in hashish is a felony of the
first degree, and the court shall inpose as a mandatory prison
termthe maxi mum prison termprescribed for a felony of the first

degr ee.

(D) In addition to any prison termauthorized or required by
division (C) of this section and sections 2929.13 and 2929. 14 of
the Revised Code, and in addition to any other sanction inposed

for the of fense under this section or sections 2929.11 to 2929. 18
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of the Revised Code, the court that sentences an offender who is
convicted of or pleads guilty to a violation of division (A of
this section shall do all of the followi ng that are applicable

regardi ng the of fender:

(1) If the violation of division (A) of this sectionis a
felony of the first, second, or third degree, the court shal
i npose upon the offender the mandatory fine specified for the
of fense under division (B)(1) of section 2929.18 of the Revised
Code unl ess, as specified in that division, the court deternines
that the offender is indigent. Except as otherw se provided in
division (H (1) of this section, a mandatory fine or any other
fine inposed for a violation of this section is subject to
division (F) of this section. If a person is charged with a
violation of this section that is a felony of the first, second,
or third degree, posts bail, and forfeits the bail, the clerk of
the court shall pay the forfeited bail pursuant to divisions
(D (1) and (F) of this section, as if the forfeited bail was a
fine inposed for a violation of this section. If any amount of the
forfeited bail remains after that paynent and if a fine is inposed
under division (H (1) of this section, the clerk of the court
shal |l pay the remmi ning amount of the forfeited bail pursuant to
divisions (H(2) and (3) of this section, as if that remaining

anount was a fine inposed under division (H)(1) of this section.

(2) The court shall suspend the driver's or conmerci al
driver's license or permt of the offender in accordance with

division (G of this section

(3) If the offender is a professionally |icensed person, the
court imrediately shall conply with section 2925. 38 of the Revised
Code.

(E) When a person is charged with the sale of or offer to
sell a bulk amount or a nultiple of a bulk amount of a controlled

substance, the jury, or the court trying the accused, shal
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determ ne the anmount of the controlled substance involved at the
time of the offense and, if a guilty verdict is returned, shal
return the findings as part of the verdict. In any such case, it
is unnecessary to find and return the exact amount of the
control |l ed substance involved, and it is sufficient if the finding
and return is to the effect that the amobunt of the controlled
substance involved is the requisite anount, or that the anount of
the controlled substance involved is |l ess than the requisite

anmount .

(F) (1) Notwi thstandi ng any contrary provision of section
3719. 21 of the Revised Code and except as provided in division (H)
of this section, the clerk of the court shall pay any mandatory
fine inmposed pursuant to division (D)(1) of this section and any
fine other than a mandatory fine that is inposed for a violation
of this section pursuant to division (A or (B)(5) of section
2929. 18 of the Revised Code to the county, township, mnunicipal
corporation, park district, as created pursuant to section 511.18
or 1545.04 of the Revised Code, or state |aw enforcenent agencies
inthis state that primarily were responsible for or involved in
maki ng the arrest of, and in prosecuting, the offender. However,
the clerk shall not pay a mandatory fine so inposed to a | aw
enf orcement agency unl ess the agency has adopted a witten
internal control policy under division (F)(2) of this section that
addresses the use of the fine noneys that it receives. Each agency
shall use the nmandatory fines so paid to subsidize the agency's
| aw enforcenent efforts that pertain to drug offenses, in
accordance with the witten internal control policy adopted by the

reci pi ent agency under division (F)(2) of this section

(2)(a) Prior to receiving any fine noneys under division
(F)(1) of this section or division (B) of section 2925.42 of the
Revi sed Code, a | aw enforcenent agency shall adopt a witten

internal control policy that addresses the agency's use and
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di sposition of all fine noneys so received and that provides for
the keeping of detailed financial records of the receipts of those
fi ne noneys, the general types of expenditures nade out of those
fi ne noneys, and the specific anmount of each general type of
expendi ture. The policy shall not provide for or permt the
identification of any specific expenditure that is made in an
ongoi ng investigation. Al financial records of the receipts of
those fine noneys, the general types of expenditures made out of
those fine noneys, and the specific anount of each general type of
expendi ture by an agency are public records open for inspection
under section 149.43 of the Revised Code. Additionally, a witten
internal control policy adopted under this division is such a
public record, and the agency that adopted it shall conply with
it.

(b) Each | aw enforcenment agency that receives in any cal endar
year any fine noneys under division (F)(1) of this section or
di vision (B) of section 2925.42 of the Revised Code shall prepare
a report covering the cal endar year that cunulates all of the
information contained in all of the public financial records kept
by the agency pursuant to division (F)(2)(a) of this section for
that cal endar year, and shall send a copy of the cumul ative
report, no later than the first day of March in the cal endar year
foll owing the cal endar year covered by the report, to the attorney
general . Each report received by the attorney general is a public
record open for inspection under section 149.43 of the Revised
Code. Not later than the fifteenth day of April in the cal endar
year in which the reports are received, the attorney general shal
send to the president of the senate and the speaker of the house
of representatives a witten notification that does all of the

fol | owi ng:

(i) Indicates that the attorney general has received fromlaw

enf orcement agencies reports of the type described in this
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di vision that cover the previous cal endar year and indicates that

the reports were received under this division;

(ii) Indicates that the reports are open for inspection under
section 149.43 of the Revised Code;

(iii) Indicates that the attorney general will provide a copy
of any or all of the reports to the president of the senate or the

speaker of the house of representatives upon request.
(3) As used in division (F) of this section:

(a) "Law enforcenent agencies" includes, but is not limted

to, the state board of pharmacy and the office of a prosecutor.

(b) "Prosecutor" has the sane nmeaning as in section 2935.01
of the Revised Code.

(G Wien required under division (D)(2) of this section or
any other provision of this chapter, the court shall suspend for
not | ess than six nmonths or nore than five years the driver's or
commercial driver's license or pernit of any person who is
convicted of or pleads guilty to any violation of this section or
any ot her specified provision of this chapter. |If an offender's
driver's or comercial driver's license or permt is suspended
pursuant to this division, the offender, at any time after the
expiration of two years fromthe day on which the offender's
sentence was inposed or fromthe day on which the offender finally
was released froma prison termunder the sentence, whichever is
later, may file a notion with the sentencing court requesting
term nation of the suspension; upon the filing of such a notion
and the court's finding of good cause for the termination, the

court may term nate the suspension

(H(1) In addition to any prison termauthorized or required
by division (C of this section and sections 2929. 13 and 2929. 14
of the Revised Code, in addition to any other penalty or sanction

i nposed for the offense under this section or sections 2929.11 to

Page 33

982
983

984
985

986
987
988

989

990
991

992
993

994
995
996
997
998
999
1000
1001
1002
1003
1004
1005
1006
1007
1008

1009
1010
1011
1012



Sub. H. B. No. 195
As Passed by the House

2929. 18 of the Revised Code, and in addition to the forfeiture of
property in connection with the offense as prescribed in Chapter
2981. of the Revised Code, the court that sentences an of fender
who is convicted of or pleads guilty to a violation of division
(A) of this section may inpose upon the offender an additiona
fine specified for the offense in division (B)(4) of section
2929. 18 of the Revised Code. A fine inposed under division (H (1)
of this section is not subject to division (F) of this section and
shall be used solely for the support of one or nore eligible

al cohol and drug addiction prograns in accordance with divisions
(H(2) and (3) of this section

(2) The court that inposes a fine under division (H)(1) of
this section shall specify in the judgnment that inposes the fine
one or nore eligible alcohol and drug addiction prograns for the
support of which the fine noney is to be used. No al cohol and drug
addi ction program shall receive or use noney paid or collected in
satisfaction of a fine inposed under division (H (1) of this
section unless the programis specified in the judgrment that
i nposes the fine. No al cohol and drug addiction program shall be
specified in the judgnent unless the programis an eligible
al cohol and drug addiction program and, except as ot herw se
provided in division (H(2) of this section, unless the programis
| ocated in the county in which the court that inposes the fine is
located or in a county that is inmediately contiguous to the
county in which that court is located. If no eligible alcohol and
drug addiction programis located in any of those counties, the
j udgnment may specify an eligible alcohol and drug addiction

programthat is |located anywhere within this state.

(3) Notw thstanding any contrary provision of section 3719. 21
of the Revised Code, the clerk of the court shall pay any fine
i mposed under division (H(1) of this section to the eligible

al cohol and drug addiction program specified pursuant to division
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(H(2) of this section in the judgnent. The eligible al cohol and
drug addiction programthat receives the fine noneys shall use the
noneys only for the al cohol and drug addiction services identified
in the application for certification under section 3793.06 of the
Revi sed Code or in the application for a license under section
3793.11 of the Revised Code filed with the department of al coho
and drug addiction services by the al cohol and drug addiction

program specified in the judgnent.

(4) Each al cohol and drug addiction programthat receives in
a cal endar year any fine noneys under division (H)(3) of this
section shall file an annual report covering that cal endar year
with the court of common pleas and the board of county
conm ssioners of the county in which the programis |ocated, with
the court of conmon pleas and the board of county conmm ssioners of
each county from which the programreceived the noneys if that
county is different fromthe county in which the programis
| ocated, and with the attorney general. The al cohol and drug
addi ction programshall file the report no later than the first
day of March in the cal endar year follow ng the cal endar year in
whi ch the programreceived the fine noneys. The report shal
i ncl ude statistics on the nunber of persons served by the al cohol
and drug addiction program identify the types of al cohol and drug
addi ction services provided to those persons, and include a
specific accounting of the purposes for which the fine noneys
recei ved were used. No information contained in the report shal
identify, or enable a person to determine the identity of, any
person served by the al cohol and drug addiction program Each
report received by a court of common pleas, a board of county
commr ssioners, or the attorney general is a public record open for

i nspection under section 149.43 of the Revised Code.
(5) As used in divisions (H(1) to (5 of this section:

(a) "Al cohol and drug addiction progrant and "al cohol and
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drug addiction services" have the sanme meanings as in section
3793. 01 of the Revised Code.

(b) "Eligible al cohol and drug addiction progrant neans an
al cohol and drug addiction programthat is certified under section
3793.06 of the Revised Code or |icensed under section 3793.11 of
the Revised Code by the departnent of al cohol and drug addiction

servi ces.

(1) As used in this section, "drug" includes any substance

that is represented to be a druag.

Sec. 2925.11. (A) No person shall know ngly obtain, possess,

or use a controlled substance.
(B) This section does not apply to any of the foll ow ng:

(1) Manufacturers, licensed health professionals authorized
to prescribe drugs, pharmacists, owners of pharnacies, and ot her
persons whose conduct was in accordance with Chapters 3719.
4715., 4723., 4729., 4730., 4731., and 4741. of the Revised Code;

(2) If the offense involves an anabolic steroid, any person
who is conducting or participating in a research project involving
the use of an anabolic steroid if the project has been approved by

the United States food and drug adm nistration;

(3) Any person who sells, offers for sale, prescribes,
di spenses, or adm nisters for |livestock or other nonhuman species
an anabolic steroid that is expressly intended for administration
through inplants to |ivestock or other nonhuman speci es and
approved for that purpose under the "Federal Food, Drug, and
Cosnetic Act," 52 Stat. 1040 (1938), 21 U S.C A 301, as anended,
and is sold, offered for sale, prescribed, dispensed, or

adm ni stered for that purpose in accordance with that act;

(4) Any person who obtained the controll ed substance pursuant

to a lawful prescription issued by a |licensed health professiona
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aut hori zed to prescribe drugs.

(C Whoever violates division (A of this sectionis guilty

of one of the follow ng:

(1) If the drug involved in the violation is a conpound,
m xture, preparation, or substance included in schedule | or I1I,
with the exception of marihuana, cocaine, L.S.D., heroin, and
hashi sh, whoever violates division (A) of this section is guilty
of aggravated possession of drugs. The penalty for the of fense

shall be determ ned as foll ows:

(a) Except as otherwi se provided in division (C(1)(b), (c),
(d), or (e) of this section, aggravated possession of drugs is a
felony of the fifth degree, and division (B) of section 2929.13 of
the Revised Code applies in determ ning whether to i npose a prison

termon the offender.

(b) If the anbunt of the drug involved equals or exceeds the
bul k amount but is less than five tines the bul k anpunt,
aggravat ed possession of drugs is a felony of the third degree,

and there is a presunption for a prison termfor the offense.

(c) If the anbunt of the drug involved equals or exceeds five
times the bulk amount but is less than fifty tines the bulk
anount, aggravated possession of drugs is a felony of the second
degree, and the court shall inpose as a nmandatory prison term one

of the prison ternms prescribed for a felony of the second degree.

(d) If the anbunt of the drug involved equals or exceeds
fifty times the bulk amount but is |less than one hundred tines the
bul k anpbunt, aggravated possession of drugs is a felony of the
first degree, and the court shall inpose as a mandatory prison
termone of the prison ternms prescribed for a felony of the first

degr ee.

(e) If the anbunt of the drug involved equals or exceeds one

hundred tinmes the bul k amount, aggravated possession of drugs is a
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felony of the first degree, the offender is a mmjor drug offender,
and the court shall inpose as a mandatory prison termthe maxi num
prison termprescribed for a felony of the first degree and may

i rpose an additional nandatory prison term prescribed for a major
drug of fender under division (D)(3)(b) of section 2929.14 of the
Revi sed Code.

(2) If the drug involved in the violation is a conpound,
m xture, preparation, or substance included in schedule II1l, |V,
or V, whoever violates division (A of this section is guilty of
possessi on of drugs. The penalty for the of fense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(2)(b), (c),
or (d) of this section, possession of drugs is a misdenreanor
felony of the third fifth degree or, if the offender previously
has been convicted of a drug abuse offense, a wsdenrpanor—ofthe

second felony of the fourth degree. H—the—drugi+nvelvedinthe
olat] . boli L i neluded_i il s

(b) If the anbunt of the drug involved equals or exceeds the
bul k anobunt but is less than five tinmes the bul k anount,
possession of drugs is a felony of the fourth degree, and division
(C of section 2929.13 of the Revised Code applies in determ ning

whet her to inpose a prison termon the offender

(c) If the anbunt of the drug involved equals or exceeds five
times the bulk amount but is less than fifty tines the bulk

anmount, possession of drugs is a felony of the third degree, and
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there is a presunption for a prison termfor the offense.

(d) If the anbunt of the drug involved equals or exceeds
fifty times the bul k anount, possession of drugs is a felony of
the second degree, and the court shall inpose upon the offender as
a mandatory prison termone of the prison terns prescribed for a

felony of the second degree.

(3) If the drug involved in the violation is marihuana or a
compound, nixture, preparation, or substance containing marihuana
ot her than hashi sh, whoever violates division (A) of this section
is guilty of possession of marihuana. The penalty for the of fense

shall be determ ned as foll ows:

(a) Except as otherwi se provided in division (C(3)(b), (c),
(d), (e), or (f) of this section, possession of marihuana is a

m nor m sdeneanor

(b) If the anbunt of the drug involved equals or exceeds one
hundred granms but is |ess than two hundred grans, possession of

mari huana i s a m sdeneanor of the fourth degree.

(c) If the anbunt of the drug involved equals or exceeds two
hundred granms but is |ess than one thousand grans, possession of
mari huana is a felony of the fifth degree, and division (B) of
section 2929.13 of the Revised Code applies in determ ning whet her

to inpose a prison termon the of fender

(d) If the anbunt of the drug involved equals or exceeds one
thousand granms but is less than five thousand grans, possession of
mari huana is a felony of the third degree, and division (C of
section 2929. 13 of the Revised Code applies in determ ning whether

to inpose a prison termon the offender

(e) If the amount of the drug involved equals or exceeds five
thousand grans but is less than twenty thousand grams, possession
of marihuana is a felony of the third degree, and there is a

presunption that a prison termshall be inposed for the offense.
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(f) If the anbunt of the drug involved equals or exceeds
twenty thousand grans, possession of marihuana is a felony of the
second degree, and the court shall inpose as a mandatory prison
termthe maxi mum prison termprescribed for a felony of the second

degree.

(4) If the drug involved in the violation is cocaine or a
conmpound, m xture, preparation, or substance containing cocaine,
whoever violates division (A) of this section is guilty of
possessi on of cocaine. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(4)(b), (c),
(d), (e), or (f) of this section, possession of cocaine is a
felony of the fifth degree, and division (B) of section 2929.13 of
the Revised Code applies in determ ning whether to i npose a prison

termon the offender.

(b) If the anbunt of the drug involved equals or exceeds five
grans but is less than twenty-five grans of cocaine that is not
crack cocaine or equals or exceeds one grambut is less than five
granms of crack cocai ne, possession of cocaine is a felony of the
fourth degree, and there is a presunption for a prison termfor

t he of f ense.

(c) If the anbunt of the drug involved equals or exceeds
twenty-five grans but is |less than one hundred grans of cocaine
that is not crack cocai ne or equals or exceeds five grans but is
| ess than ten grans of crack cocai ne, possession of cocaine is a
felony of the third degree, and the court shall inpose as a
mandatory prison termone of the prison terns prescribed for a

felony of the third degree.

(d) I'f the amount of the drug involved equals or exceeds one
hundred grams but is |less than five hundred grans of cocaine that

is not crack cocaine or equals or exceeds ten grans but is |ess
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than twenty-five grans of crack cocai ne, possession of cocaine is
a felony of the second degree, and the court shall inpose as a
mandatory prison termone of the prison terns prescribed for a

felony of the second degree.

(e) If the anbunt of the drug involved equals or exceeds five
hundred grans but is | ess than one thousand granms of cocaine that
is not crack cocaine or equals or exceeds twenty-five granms but is
| ess than one hundred grans of crack cocai ne, possession of
cocaine is a felony of the first degree, and the court shal
i npose as a mandatory prison termone of the prison terns

prescribed for a felony of the first degree.

(f) If the amount of the drug involved equals or exceeds one
t housand grans of cocaine that is not crack cocaine or equals or
exceeds one hundred granms of crack cocai ne, possession of cocaine
is a felony of the first degree, the offender is a mmjor drug
of fender, and the court shall inpose as a nandatory prison term
the maxi mum prison termprescribed for a felony of the first
degree and may i npose an additional mandatory prison term
prescribed for a major drug of fender under division (D)(3)(b) of
section 2929. 14 of the Revised Code.

(5) If the drug involved in the violation is L.S.D., whoever
violates division (A of this section is guilty of possession of

L.S.D. The penalty for the offense shall be deternined as foll ows:

(a) Except as otherwi se provided in division (C(5)(b), (c),
(d), (e), or (f) of this section, possession of L.S.D. is a felony
of the fifth degree, and division (B) of section 2929.13 of the
Revi sed Code applies in determ ning whether to i npose a prison

termon the offender.

(b) I'f the amount of L.S.D. involved equals or exceeds ten
unit doses but is less than fifty unit doses of L.S.D. in a solid

formor equals or exceeds one grambut is less than five grans of
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L.S.D. inaliquid concentrate, liquid extract, or liquid
distillate form possession of L.S.D. is a felony of the fourth
degree, and division (C of section 2929.13 of the Revised Code
applies in determ ning whether to inpose a prison termon the

of f ender.

(c) If the anmount of L.S.D. involved equals or exceeds fifty
unit doses, but is less than two hundred fifty unit doses of
L.S.D. in a solid formor equals or exceeds five grans but is |less
than twenty-five grans of L.S.D. in a liquid concentrate, liquid
extract, or liquid distillate form possession of L.S.D. is a
felony of the third degree, and there is a presunption for a

prison termfor the offense.

(d) If the anbunt of L.S.D. involved equals or exceeds two
hundred fifty unit doses but is |less than one thousand unit doses
of L.S.D. in a solid formor equals or exceeds twenty-five grans
but is |less than one hundred grans of L.S.D. in a liquid
concentrate, liquid extract, or liquid distillate form possession
of L.S.D. is a felony of the second degree, and the court shal
i npose as a mandatory prison termone of the prison terns

prescribed for a felony of the second degree.

(e) If the amount of L.S.D. involved equals or exceeds one
t housand unit doses but is less than five thousand unit doses of
L.S.D. in a solid formor equals or exceeds one hundred grans but
is less than five hundred grams of L.S.D. in a liquid concentrate,
liquid extract, or liquid distillate form possession of L.S.D. is
a felony of the first degree, and the court shall inpose as a
mandatory prison termone of the prison terns prescribed for a

felony of the first degree.

(f) I'f the amount of L.S.D. involved equals or exceeds five
thousand unit doses of L.S.D. in a solid formor equals or exceeds
five hundred grans of L.S.D. in a liquid concentrate, liquid

extract, or liquid distillate form possession of L.S.D. is a
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felony of the first degree, the offender is a mmjor drug offender,
and the court shall inpose as a mandatory prison termthe maxi num
prison termprescribed for a felony of the first degree and may

i rpose an additional nandatory prison term prescribed for a major
drug of fender under division (D)(3)(b) of section 2929.14 of the
Revi sed Code.

(6) If the drug involved in the violation is heroin or a
compound, nixture, preparation, or substance containing heroin,
whoever violates division (A) of this section is guilty of
possessi on of heroin. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwi se provided in division (C(6)(b), (c),
(d), (e), or (f) of this section, possession of heroin is a felony
of the fifth degree, and division (B) of section 2929.13 of the
Revi sed Code applies in determ ning whether to i npose a prison

termon the offender.

(b) If the anbunt of the drug involved equals or exceeds ten
unit doses but is less than fifty unit doses or equals or exceeds
one grambut is less than five grams, possession of heroinis a
felony of the fourth degree, and division (C) of section 2929.13
of the Revised Code applies in determ ning whether to inpose a

prison termon the offender

(c) If the anbunt of the drug involved equals or exceeds
fifty unit doses but is I ess than one hundred unit doses or equals
or exceeds five granms but is |ess than ten grans, possession of
heroin is a felony of the third degree, and there is a presunption

for a prison termfor the offense.

(d) If the amount of the drug involved equals or exceeds one
hundred unit doses but is |less than five hundred unit doses or
equal s or exceeds ten grans but is less than fifty grans,

possession of heroin is a felony of the second degree, and the
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court shall inpose as a mandatory prison termone of the prison

ternms prescribed for a felony of the second degree.

(e) If the anbunt of the drug involved equals or exceeds five
hundred unit doses but is |less than two thousand five hundred unit
doses or equals or exceeds fifty grans but is |less than two
hundred fifty grans, possession of heroinis a felony of the first
degree, and the court shall inpose as a mandatory prison term one

of the prison terns prescribed for a felony of the first degree.

(f) If the anbunt of the drug involved equals or exceeds two
thousand five hundred unit doses or equals or exceeds two hundred
fifty granms, possession of heroin is a felony of the first degree,
the offender is a mpjor drug offender, and the court shall inpose
as a mandatory prison termthe maxi mum prison term prescribed for
a felony of the first degree and nmay inpose an additi onal
mandatory prison term prescribed for a maj or drug of fender under
division (D)(3)(b) of section 2929.14 of the Revised Code.

(7) If the drug involved in the violation is hashish or a
compound, nixture, preparation, or substance containing hashish
whoever violates division (A) of this section is guilty of
possessi on of hashish. The penalty for the offense shall be

determ ned as foll ows:

(a) Except as otherwise provided in division (C(7)(b), (c),
(d), (e), or (f) of this section, possession of hashish is a ninor

m sdeneanor

(b) If the anbunt of the drug involved equals or exceeds five
grans but is less than ten grans of hashish in a solid formor
equal s or exceeds one grambut is |less than two granms of hashish
inaliqguid concentrate, liquid extract, or liquid distillate

form possession of hashish is a m sdeneanor of the fourth degree.

(c) If the anpbunt of the drug involved equals or exceeds ten

grans but is less than fifty granms of hashish in a solid formor
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equal s or exceeds two grans but is |less than ten grans of hashish
inaliquid concentrate, liquid extract, or liquid distillate
form possession of hashish is a felony of the fifth degree, and
division (B) of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(d) If the anbunt of the drug involved equals or exceeds
fifty grams but is less than two hundred fifty grans of hashish in
a solid formor equals or exceeds ten grams but is less than fifty
grans of hashish in a liquid concentrate, liquid extract, or
liquid distillate form possession of hashish is a felony of the
third degree, and division (C) of section 2929.13 of the Revised
Code applies in determnining whether to inpose a prison termon the

of f ender.

(e) If the amount of the drug involved equals or exceeds two
hundred fifty grans but is |ess than one thousand grans of hashish
in a solid formor equals or exceeds fifty grams but is |ess than
two hundred grans of hashish in a liquid concentrate, liquid
extract, or liquid distillate form possession of hashish is a
felony of the third degree, and there is a presunption that a

prison termshall be inposed for the offense.

(f) I'f the amount of the drug involved equals or exceeds one
thousand grans of hashish in a solid formor equals or exceeds two
hundred grams of hashish in a liquid concentrate, liquid extract,
or liquid distillate form possession of hashish is a felony of
the second degree, and the court shall inpose as a nandatory
prison termthe maxi mum prison termprescribed for a felony of the

second degree.

(D) Arrest or conviction for a m nor m sdenmeanor violation of
this section does not constitute a crimnal record and need not be
reported by the person so arrested or convicted in response to any
i nquiries about the person's criminal record, including any

i nquiries contained in any application for enploynent, |icense, or
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other right or privilege, or nade in connection with the person's

appearance as a Wi tness.

(E) In addition to any prison termor jail termauthorized or
required by division (C of this section and sections 2929. 13,
2929. 14, 2929.22, 2929.24, and 2929.25 of the Revised Code and in
addition to any other sanction that is inposed for the offense
under this section, sections 2929.11 to 2929. 18, or sections
2929.21 to 2929.28 of the Revised Code, the court that sentences
an offender who is convicted of or pleads guilty to a violation of
division (A of this section shall do all of the follow ng that

are applicable regarding the offender

(1)(a) If the violation is a felony of the first, second, or
third degree, the court shall inpose upon the offender the
mandat ory fine specified for the offense under division (B)(1l) of
section 2929.18 of the Revised Code unless, as specified in that

di vision, the court determ nes that the offender is indigent.

(b) Notwi thstanding any contrary provision of section 3719.21
of the Revised Code, the clerk of the court shall pay a mandatory
fine or other fine inposed for a violation of this section
pursuant to division (A) of section 2929.18 of the Revised Code in
accordance with and subject to the requirenents of division (F) of
section 2925.03 of the Revised Code. The agency that receives the
fine shall use the fine as specified in division (F) of section
2925. 03 of the Revised Code.

(c) If a person is charged with a violation of this section
that is a felony of the first, second, or third degree, posts
bail, and forfeits the bail, the clerk shall pay the forfeited
bail pursuant to division (E)(1)(b) of this section as if it were

a mandatory fine inposed under division (E)(1)(a) of this section.

(2) The court shall suspend for not |ess than six nonths or

nore than five years the offender's driver's or comrerci al
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driver's license or pernit.

(3) If the offender is a professionally |icensed person, in
addition to any other sanction inposed for a violation of this
section, the court inmediately shall conply with section 2925. 38
of the Revised Code.

(F) It is an affirmative defense, as provided in section
2901. 05 of the Revised Code, to a charge of a fourth degree felony
viol ation under this section that the controlled substance that
gave rise to the charge is in an anmount, is in a form is
prepared, conpounded, or mxed with substances that are not
control |l ed substances in a manner, or is possessed under any ot her
ci rcunmstances, that indicate that the substance was possessed
solely for personal use. Notw thstanding any contrary provision of
this section, if, in accordance with section 2901.05 of the
Revi sed Code, an accused who is charged with a fourth degree
felony violation of division (C(2), (4), (5, or (6) of this
section sustains the burden of going forward with evidence of and
establi shes by a preponderance of the evidence the affirmtive
def ense described in this division, the accused may be prosecuted
for and may plead guilty to or be convicted of a m sdenmeanor
violation of division (C(2) of this section or a fifth degree
felony violation of division (C(4), (5), or (6) of this section

respectively.

(G Wen a person is charged with possessing a bul k anount or
nmul tiple of a bulk anmount, division (E) of section 2925.03 of the
Revi sed Code applies regarding the determ nati on of the anount of

the controll ed substance involved at the tine of the offense.

Sec. 2925.22. (A) No person, by decepti on—as—defined—in
seeteon—2913- 01 oft+heRevised—Code, shall procure the
adm nistration of, a prescription for, or the dispensing of, a

dangerous drug or shall possess an unconpl eted preprinted
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prescription blank used for witing a prescription for a dangerous

dr ug.

(B) Whoever violates this section is guilty of deception to
obtai n a dangerous drug. The penalty for the offense shall be

determ ned as foll ows:

(1) Lf the person possesses an unconpleted preprinted

prescription blank used for witing a prescription for a dangerous

drug or if the drug involved is a dangerous drug, except as

ot herwi se provided in division (B)(2) or (3) of this section,

deception to obtain a dangerous drug is a felony of the fifth

degree or, if the offender previously has been convicted of or

pl eaded quilty to a drug abuse offense, a felony of the fourth
degree. Division (O of section 2929.13 of the Revi sed Code

applies in determ ning whether to i npose a prison termon the

of fender pursuant to this division.

(2) If the drug involved is a conmpound, nixture, preparation,

or substance included in schedule | or Il, with the exception of

mari huana, the penalty for deception to obtain drugs is one of the

foll owi ng:

(a) Except as otherwi se provided in division (BY(2)(b). (c).

or (d) of this section, it is a felony of the fourth degree, and

division (C of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(b) If the ampunt of the drug involved equals or exceeds the

bul k amount but is less than five tinmes the bulk ampunt, or if the

amount _of the drug involved that could be obtained pursuant to the

prescription would equal or exceed the bul k anbunt but woul d be

less than five tines the bulk anmount, it is a felony of the third

degree, and there is a presunption for a prison termfor the

of f ense.

(c) If the ampunt of the drug involved equals or exceeds five
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tinmes the bulk ampunt but is less than fifty tines the bul k

amount, or if the anmpunt of the drug involved that could be

obt ai ned pursuant to the prescription wuld equal or exceed five

times the bulk anmpbunt but would be less than fifty tinmes the bulk

amount, it is a felony of the second degree. and there is a

presunption for a prison termfor the offense.

(d) If the anpbunt of the drug involved equals or exceeds

fifty times the bulk anount, or if the anmpunt of the drug involved

that coul d be obtained pursuant to the prescription would equal or

exceed fifty tines the bulk amount, it is a felony of the first

deagree., and there is a presunption for a prison termfor the

of f ense.

2-(3) If the drug involved is a dargerous—drug—or—a

conmpound, m xture, preparation, or substance included in schedule

[11, 1V, or Vor is mari huana, the penalty for deception to obtain

a dangerous drug is one of the foll ow ng:

(a) Except as otherwi se provided in division (BY(3)(b), (c),

or (d) of this section it is a felony of the fifth degree, and

division (C) of section 2929.13 of the Revised Code applies in

det erm ni ng whether to inpose a prison termon the of fender

(b) If the anbunt of the drug involved equals or exceeds the

bul kK amount but is |less than five tinmes the bulk ampunt, or if the

amount of the drug involved that could be obtained pursuant to the

prescription would equal or exceed the bul k amobunt but woul d be

less than five tines the bulk anount, it is a felony of the fourth

degree, and division (C) of section 2929.13 of the Revi sed Code

applies in detern ning whether to i npose a prison termon the

of f ender.

(c) If the anpbunt of the drug involved equals or exceeds five

tines the bul k anbunt but is less than fifty tinmes the bul k

ampunt, or if the anmpunt of the drug involved that could be
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obt ai ned pursuant to the prescription would equal or exceed five

tines the bul k anobunt but would be less than fifty tinmes the bul k

ampunt, it is a felony of the third deqgree, and there is a

presunption for a prison termfor the offense.

(d) If the ampunt of the drug involved equals or exceeds

fifty tines the bulk anount, or if the anmpunt of the drug involved

that coul d be obtained pursuant to the prescription would equal or

exceed fifty tinmes the bulk amount, it is a felony of the second

deagree, and there is a presunption for a prison termfor the

of f ense.

(O In addition to any prison termauthorized or required by
division (B) of this section and sections 2929.13 and 2929. 14 of
the Revised Code and in addition to any other sanction inposed for
the of fense under this section or sections 2929.11 to 2929. 18 of
t he Revi sed Code, the court that sentences an of fender who is
convicted of or pleads guilty to a violation of division (A of

this section shall do both of the foll ow ng:

(1) The court shall suspend for not |less than six nmonths or
nore than five years the offender's driver's or commercia

driver's license or permt.

(2) If the offender is a professionally |licensed person, in
addition to any other sanction inposed for a violation of this
section, the court inmediately shall conply with section 2925. 38
of the Revised Code.

(D) Notwi thstanding any contrary provision of section 3719.21
of the Revised Code, the clerk of the court shall pay a fine
i mposed for a violation of this section pursuant to division (A
of section 2929.18 of the Revised Code in accordance with and
subject to the requirenents of division (F) of section 2925.03 of
the Revised Code. The agency that receives the fine shall use the

fine as specified in division (F) of section 2925.03 of the
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Revi sed Code. 1544

Section 2. That existing sections 2925.01, 2925.03, 2925. 11, 1545
and 2925. 22 of the Revised Code are hereby repeal ed. 1546



