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127th General Assembly

Regular Session H. B. No. 202

2007-2008

Representative Boyd

Cosponsors: Representatives Skindell, Williams, S.

A BILL

To anend sections 5139.01, 5139.04, 5139.05, 5139. 06,

5139. 07, 5139.09, 5139.11, and 5139.13 and to
enact section 5139.12 of the Revised Code to
require the Departnment of Youth Services to
establish and maintain nmultifactored assessnent
prograns for, and to prepare individualized
rehabilitation plans for, specified fel ony

del i nquent s.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 5139.01, 5139.04, 5139.05, 5139. 06,
5139. 07, 5139.09, 5139.11, and 5139. 13 be anended and secti on
5139. 12 of the Revised Code be enacted to read as foll ows:

Sec. 5139.01. (A As used in this chapter:

(1) "Commitment" neans the transfer of the physical custody
of a child or youth fromthe court to the departnent of youth

servi ces.

(2) "Permanent commtnent” means a commitnent that vests

| egal custody of a child in the departnent of youth services.

(3) "Legal custody," insofar as it pertains to the status
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that is created when a child is permanently comitted to the
departnment of youth services, nmeans a legal status in which the

departnment has the following rights and responsibilities: the

right to have physical possession of the child; the right and duty

to train, protect, and control the child; the responsibility to
provide the child with food, clothing, shelter, education, and
nmedi cal care; and the right to determ ne where and with whomthe
child shall live, subject to the m ninum periods of, or periods
of, institutional care prescribed in sections 2152.13 to 2152.18
of the Revised Code; provided, that these rights and
responsibilities are exercised subject to the powers, rights,
duties, and responsibilities of the guardian of the person of the
child, and subject to any residual parental rights and

responsibilities.

(4) Unless the context requires a different neaning,
"institution" neans a state facility that is created by the
general assenbly and that is under the managenent and control of
t he departnment of youth services or a private entity with which
the departnment has contracted for the institutional care and

custody of felony delinquents.

(5 "Full-time care" neans care for twenty-four hours a day

for over a period of at |east two consecutive weeks.

(6) "Placenent" nmeans the conditional release of a child
under the ternms and conditions that are specified by the
department of youth services. The departnent shall retain | ega
custody of a child released pursuant to division (C) of section
2152.22 of the Revised Code or division (C of section 5139.06 of
the Revised Code until the tinme that it discharges the child or
until the legal custody is term nated as otherw se provided by

| aw.

(7) "Home placenment" neans the placenent of a child in the

home of the child' s parent or parents or in the home of the
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guardi an of the child' s person

(8) "Discharge" neans that the departnment of youth services

| egal custody of a child is term nated.

(9) "Release" neans the ternmination of a child' s stay in an
institution and the subsequent period during which the child
returns to the community under the terns and conditions of

supervi sed rel ease.

(10) "Delinguent child" has the same meaning as in section
2152. 02 of the Revised Code.

(11) "Felony delinquent" neans any child who is at |east ten
years of age but |ess than eighteen years of age and who is
adj udi cated a delinquent child for having conmitted an act that if
conmtted by an adult would be a felony. "Fel ony delinquent”
i ncl udes any adult who is between the ages of eighteen and
twenty-one and who is in the | egal custody of the departnent of
youth services for having conmitted an act that if comritted by an

adult would be a fel ony.

(12) "Juvenile traffic offender” has the sane neaning as in
section 2152. 02 of the Revised Code.

(13) "Public safety beds" means all of the follow ng:

(a) Felony delinquents who have been comritted to the
departnment of youth services for the comr ssion of an act, other
than a violation of section 2911.01 or 2911.11 of the Revised
Code, that is a category one offense or a category two of fense and
who are in the care and custody of an institution or have been
di verted fromcare and custody in an institution and placed in a

community corrections facility;

(b) Felony delinquents who, while committed to the depart nment
of youth services and in the care and custody of an institution or

a community corrections facility, are adjudi cated delinquent
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children for having comritted in that institution or conmunity
corrections facility an act that if commtted by an adult woul d be

a m sdenmeanor or a felony;
(c) Children who satisfy all of the follow ng:

(i) They are at least ten years of age but |ess than eighteen

years of age.

(ii1) They are adjudi cated delinquent children for having

committed acts that if conmitted by an adult would be a felony.

(iii) They are conmitted to the departnent of youth services
by the juvenile court of a county that has had one-tenth of one
per cent or |less of the statew de adjudications for felony

del i nquents as averaged for the past four fiscal years.

(iv) They are in the care and custody of an institution or a

comrunity corrections facility.

(d) Felony delinquents who, while conmitted to the departnent
of youth services and in the care and custody of an institution
are serving disciplinary tine for having comitted an act
described in division (A)(18)(a), (b), or (c) of this section, and
who have been institutionalized or institutionalized in a secure
facility for the mninumperiod of tinme specified in divisions
(A (1)(b) to (e) of section 2152.16 of the Revised Code.

(e) Felony delinquents who are subject to and serving a
three-year period of comitnent order inposed by a juvenile court
pursuant to divisions (A and (B) of section 2152.17 of the
Revi sed Code for an act, other than a violation of section 2911.11
of the Revised Code, that would be a category one offense or

category two offense if committed by an adult.

(f) Felony delinquents who are described in divisions
(A (13)(a) to (e) of this section, who have been granted a

judicial release to court supervision under division (B) of
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section 2152.22 of the Revised Code or a judicial release to the
department of youth services supervision under division (C of
that section fromthe conmitnent to the departnment of youth
services for the act described in divisions (A)(13)(a) to (e) of
this section, who have violated the ternms and conditions of that
rel ease, and who, pursuant to an order of the court of the county
in which the particular felony delinquent was placed on rel ease
that is issued pursuant to division (D) of section 2152.22 of the
Revi sed Code, have been returned to the departnent for

institutionalization or institutionalization in a secure facility.

(g) Felony delinquents who have been committed to the custody
of the departnment of youth services, who have been granted
supervi sed rel ease fromthe commtnent pursuant to section 5139.51
of the Revised Code, who have violated the terns and conditi ons of
that supervised rel ease, and who, pursuant to an order of the
court of the county in which the particular child was placed on
supervi sed rel ease issued pursuant to division (F) of section
5139.52 of the Revised Code, have had the supervised rel ease
revoked and have been returned to the departnent for
institutionalization. A felony delinquent described in this
division shall be a public safety bed only for the tine during
which the felony delinquent is institutionalized as a result of
the revocation subsequent to the initial thirty-day period of
institutionalization required by division (F) of section 5139.52
of the Revi sed Code.

(14) Unless the context requires a different neaning,
"community corrections facility" means a county or nulticounty
rehabilitation center for felony delinquents who have been
comritted to the departnment of youth services and diverted from
care and custody in an institution and placed in the
rehabilitation center pursuant to division (E) of section 5139. 36
of the Revised Code.
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(15) "Secure facility" neans any facility that is designed
and operated to ensure that all of its entrances and exits are
under the exclusive control of its staff and to ensure that,
because of that exclusive control, no child who has been
institutionalized in the facility may | eave the facility w thout

perm ssi on or supervision.

(16) "Conmunity residential program means a programt hat

satisfies both of the follow ng:

(a) It is housed in a building or other structure that has no
associ ated maj or restraining construction, including, but not

limted to, a security fence.

(b) I't provides twenty-four-hour care, supervision, and

prograns for felony delinquents who are in residence.

(17) "Category one offense"” and "category two of fense" have

the same neanings as in section 2151.26 of the Revised Code.

(18) "Disciplinary tine" neans additional tine that the
departnment of youth services requires a felony delinquent to serve
in an institution, that delays the felony delinquent's planned
rel ease, and that the departnment inposes upon the felony
del i nquent follow ng the conduct of an internal due process
hearing for having conmtted any of the followi ng acts while
committed to the departnent and in the care and custody of an

institution:
(a) An act that if conmitted by an adult woul d be a felony;

(b) An act that if conmitted by an adult would be a

m sdeneanor ;

(c) An act that is not described in division (A)(18)(a) or
(b) of this section and that violates an institutional rule of

conduct of the departnent.

(19) "Unruly child" has the same nmeaning as in section
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2151. 022 of the Revi sed Code.

(20) "Revocation" nmeans the act of revoking a child's
supervised release for a violation of a termor condition of the
child' s supervised release in accordance with section 5139.52 of
t he Revi sed Code.

(21) "Rel ease authority" neans the rel ease authority of the
departnent of youth services that is established by section
5139. 50 of the Revised Code.

(22) "Supervised rel ease" neans the event of the rel ease of a
child under this chapter froman institution and the period after
that release during which the child is supervised and assi sted by
an enpl oyee of the departnment of youth services under specific
terms and conditions for reintegration of the child into the

comruni ty.

(23) "Victim neans the person identified in a police report,
complaint, or information as the victimof an act that would have
been a crimnal offense if comritted by an adult and that provided
the basis for adjudication proceedings resulting in a child's
commtment to the | egal custody of the department of youth

servi ces.

(24) "Victims representative" neans a nenber of the victinis
fam |y or anot her person whomthe victimor another authorized
person designates in witing, pursuant to section 5139.56 of the
Revi sed Code, to represent the victimw th respect to proceedi ngs
of the release authority of the departnment of youth services and

with respect to other matters specified in that section

(25) "Menber of the victims famly" neans a spouse, child,
stepchild, sibling, parent, stepparent, grandparent, other
relative, or |legal guardian of a child but does not include a
person charged with, convicted of, or adjudicated a delinquent

child for conmitting a crimnal or delinquent act agai nst the
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victimor another crimnal or delinquent act arising out of the
same conduct, crimnal or delinquent episode, or plan as the

crimnal or delinguent act conmitted agai nst the victim

(26) "Judicial release to court supervision" nmeans a rel ease
of achild frominstitutional care or institutional care in a
secure facility that is granted by a court pursuant to division
(B) of section 2152.22 of the Revised Code during the period

specified in that division.

(27) "Judicial release to departnment of youth services
supervision" nmeans a release of a child frominstitutional care or
institutional care in a secure facility that is granted by a court
pursuant to division (C) of section 2152.22 of the Revised Code

during the period specified in that division.

(28) "Juvenile justice systent includes all of the functions
of the juvenile courts, the departnment of youth services, any
public or private agency whose purposes include the prevention of
del i nquency or the diversion, adjudication, detention, or
rehabilitation of delinquent children, and any of the functions of

the crimnal justice systemthat are applicable to children

(29) "Metropolitan county crimnal justice services agency"”
nmeans an agency that is established pursuant to division (A) of
section 5502. 64 of the Revised Code.

(30) "Administrative planning district" neans a district that
is established pursuant to division (A) or (B) of section 5502.66
of the Revised Code.

(31) "Criminal justice coordinating council" means a crimna
justice services agency that is established pursuant to division
(D) of section 5502.66 of the Revised Code.

(32) "Conprehensive plan" neans a docunent that coordinates,
eval uat es, and ot herwi se assists, on an annual or nulti-year

basis, all of the functions of the juvenile justice systens of the
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state or a specified area of the state, that conforms to the
priorities of the state with respect to juvenile justice systens,
and that confornms with the requirements of all federal crimna
justice acts. These functions include, but are not linted to, all

of the follow ng:
(a) Delinquency;

(b) ldentification, detection, apprehension, and detention of

persons charged with delingquent acts;

(c) Assistance to crine victins or witnesses, except that the
conmpr ehensi ve pl an does not include the functions of the attorney
general pursuant to sections 109.91 and 109.92 of the Revised
Code;

(d) Adjudication or diversion of persons charged with

del i nquent acts;
(e) Custodial treatnent of delinquent children;

(f) Institutional and noninstitutional rehabilitation of

del i nquent chil dren

(33) "Adaptive behavior" neans the effectiveness with which a

felony delinquent copes with the natural and social denmands of the

felony delinquent's environnent, including the degree to which the

felony delinquent is able to function and maintain the fel ony

del i nguent's person i ndependently and the degree to which the

felony delinquent neets satisfactorily the culturally inposed

denmands of personal and social responsibilities.

(34) "Another health inpairnent”" neans limted strenagth,

vitality. or alertness that is due to a chronic or acute heart

condition, tuberculosis, rheunatic fever, nephritis, asthnm,

sickle cell anem a, henophilia, epilepsy., |ead poisoning.

| eukem a, di abetes, or another health problem and that adversely

affects a felony delinquent's potential educational achi evenent,
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vocational training achi evenent, or enpl oynent perfornmance.

(35) "Certificate of high school equival ence" has the sane

neani ng as in section 5120.031 of the Revised Code.

(36) "Covered felony delinguent”" neans a felony delinquent

who is adjudi cated a delinquent child on or after the effective

date of this anendnent for having commtted an act that if

committed by an adult would be a felony and who is committed to

the |l egal custody of the departnent of youth services on or after

t hat date.

(37) "Deaf" neans a hearing inpairnment that is so severe that

a felony delinguent is inpaired in processing linguistic

i nformation through hearing, with or without anplification, and

that adversely affects the felony delinquent's potenti al

educati onal achi evenent, vocational training achi evenent, or

enpl oynent perf ormance.

(38) "Devel opnental ly di sabl ed person,” "nentally retarded

n

person," "nmentally retarded person subject to institutionalization

1

by court order."” and "a person who is at |east noderately nentally

retarded” have the same neanings as in section 5123.01 of the
Revi sed Code.

(39) "Evaluation" neans an observation, investigation, or

exanm nation of, or a consultation with, a covered felony

del i nquent by one or npore qualified officers or enpl oyees of the

departnent of youth services or other qualified individuals with

respect to a matter listed in division (B) of section 5139.12 of

the Revised Code and the subsequent appraisal of the results of

the observation, investigation, exanination, or consultation.

(40) "Hard of hearing" neans a pernanent or fluctuating

hearing inpairment that adversely affects a felony delingquent's

pot enti al educati onal achi evenent, vocational training

achi evenent, or enploynent performance and that is not a hearing
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i npai rment described in division (A)(37) of this section.

(41) "Mental illness" and "nentally ill person subject to

hospitalization by court order" have the sane neanings as in
section 5122.01 of the Revi sed Code.

(42) "Multifactored assessnent” neans an _assessnent of a

covered felony delingquent that consists of the eval uations
described in division (B) of section 5139.12 of the Revi sed Code.

(43) "Orthopedi cal ly handi capped” neans a severe orthopedic

i npai rment that adversely affects a felony delingquent's potential

educati onal achi evenent, vocational training achi evenent, or

enpl oynent perfornmance, including, but not limted to, an

i npai r rent _caused by a congenital anonmaly, disease, anputation,

fracture, burn, or other cause.

(44) " Speech handi capped" neans stuttering, inpaired

articulation, a |anguage or voice inpairnment, or another

conmmuni cative disorder that adversely affects a felony

del i nqguent's potential educational achi evenent, vocati onal

traini ng achi evenent, or enpl oynent perfornance.

(45) "Visually handi capped" neans a vi sual inpairnent that.,

even with correction. adversely affects a felony delinquent's

potenti al educational achi evenent, vocational training

achi evenent, or enpl oynent performance, including, but not limted

to, partial sight and blindness.

(B) There is hereby created the departnent of youth services.
The governor shall appoint the director of the departnent with the
advi ce and consent of the senate. The director shall hold office
during the termof the appointing governor but subject to renoval
at the pleasure of the governor. Except as otherw se authorized in
section 108.05 of the Revised Code, the director shall devote the
director's entire time to the duties of the director's office and

shall hold no other office or position of trust or profit during
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the director's termof office.

The director is the chief executive and adm nistrative
of ficer of the departnment and has all the powers of a departnment
head set forth in Chapter 121. of the Revised Code. The director
may adopt rules for the government of the departnent, the conduct
of its officers and enpl oyees, the performance of its business,
and the custody, use, and preservation of the departnent's
records, papers, books, docunments, and property. The director
shall be an appointing authority within the meaning of Chapter
124. of the Revised Code. Wienever this or any other chapter or
section of the Revised Code inposes a duty on or requires an
action of the departnent, the duty or action shall be perfornmed by
the director or, upon the director's order, in the nane of the

depart nent.

Sec. 5139.04. The departnment of youth services shall do al

of the foll ow ng:

(A) Support service districts through a centra
adm ni strative office that shall have as its admnistrative head a
deputy director who shall be appointed by the director of the
department. Wen a vacancy occurs in the office of that deputy
director, an assistant deputy director shall act as that deputy
director until the vacancy is filled. The position of deputy
director and assistant deputy director described in this division

shall be in the unclassified civil service of the state.

(B) Receive custody of all children committed to it under
Chapter 2152. of the Revised Code, cause a study to be nmade of

those children, and, consistent with section 5139.12 of the

Revi sed Code when that section is applicable, issue any orders, as

it considers best suited to the needs of any of those children and
the interest of the public, for the treatnent of each of those

chil dren;
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(C btain personnel necessary for the performance of its

duti es;

(D) Adopt rules that regulate its organization and operati on,
that inplenment sections 5139.34 and 5139.41 to 5139.43 of the
Revi sed Code, and that pertain to the adm nistration of other

sections of this chapter;

(E) Submt reports of its operations to the governor and the
general assenbly by the thirty-first day of January of each
odd- nunber ed year

(F) Conduct a program of research in diagnosis, training, and
treatment of delinquent children to evaluate the effectiveness of

the departnment's services and to devel op nore adequate net hods;

(G Develop a standard formfor the disposition investigation
report that a juvenile court is required pursuant to section
2152.18 of the Revised Code to conplete and provide to the
department when the court commits a child to the | egal custody of

the departnent;

(H Do all other acts necessary or desirable to carry out

this chapter.

Sec. 5139.05. (A) The juvenile court may comit any child to
the departnent of youth services as authorized in Chapter 2152. of
the Revised Code, provided that any child so conmitted shall be at
| east ten years of age at the tinme of the child's delinquent act,
and, if the child is ten or eleven years of age, the delinquent
act is a violation of section 2909.03 of the Revised Code or would
be aggravated nurder, nurder, or a first or second degree felony
of fense of violence if conmtted by an adult. Any order to commt
a child to an institution under the control and managenent of the
departnent shall have the effect of ordering that the child be

committed to the departnment and assigned to an institution as
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foll ows:

(1) For an indefinite termconsisting of the prescribed
ni ni mum peri od specified by the court under division (A) (1) of
section 2152.16 of the Revised Code and a maxi mum period not to
exceed the child s attai nnent of twenty-one years of age, if the
child was comm tted pursuant to section 2152. 16 of the Revised
Code;

(2) Until the child' s attai nment of twenty-one years of age,
if the child was conmitted for aggravated nurder or nurder

pursuant to section 2152.16 of the Revised Code;

(3) For a period of comitnent that shall be in addition to,
and shall be served consecutively with and prior to, a period of
conm tment described in division (A)(1) or (2) of this section, if
the child was commtted pursuant to section 2152.17 of the Revised
Code;

(4) If the child is ten or el even years of age, to an
institution, a residential care facility, a residential facility,
or a facility licensed by the departnment of job and famly
services that the departnent of youth services considers best
designated for the training and rehabilitation of the child and
protection of the public. The child shall be housed separately
fromchildren who are twelve years of age or older until the child
is released or discharged or until the child attains twelve years
of age, whichever occurs first. Upon the child' s attai nnent of
twel ve years of age, if the child has not been rel eased or
di scharged, the departnment is not required to house the child

separately.

(B)(1) Except as otherw se provided in section 5139.54 of the
Revi sed Code, the release authority of the departnent of youth
services, in accordance with section 5139.51 of the Revi sed Code

and at any tinme after the end of the m ninmum period specified
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under division (A) (1) of section 2152.16 of the Revised Code, may
grant the release fromcustody of any child conmitted to the

depart nent .

The order committing a child to the department of youth
services shall state that the child has been adjudicated a
del i nquent child and state the m ni mum period. The jurisdiction of
the court termnates at the end of the mninmum period except as

foll ows:

(a) Inrelation to judicial rel ease procedures, supervision

and vi ol ati ons;

(b) Wth respect to functions of the court related to the
revocati on of supervised release that are specified in sections
5139. 51 and 5139.52 of the Revised Code;

(c) Inrelation to its duties relating to serious youthful
of fender dispositional sentences under sections 2152.13 and
2152. 14 of the Revised Code.

(2) When a child has been committed to the departnent under
section 2152.16 of the Revised Code, the departnment shall retain

| egal custody of the child until one of the follow ng:

(a) The departnent discharges the child to the exclusive
managenent, control, and custody of the child' s parent or the
guardi an of the child' s person or, if the child is eighteen years

of age or ol der, discharges the child.

(b) The conmmitting court, upon its own notion, upon petition
of the parent, guardian of the person, or next friend of a child,
or upon petition of the departnment, termnates the departnent's

| egal custody of the child.

(c) The committing court grants the child a judicial rel ease

to court supervision under section 2152.22 of the Revised Code.

(d) The departnent's legal custody of the child is term nated
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automatically by the child attaining twenty-one years of age.

(e) If the child is subject to a serious youthful offender
di spositional sentence, the adult portion of that dispositional

sentence is inposed under section 2152.14 of the Revised Code.

(C) When Consistent with division (B) of section 5139.12 of

the Revised Code when that section is applicable. when a child is

comritted to the departnent of youth services, the departnment may
assign the child to a hospital for nental, physical, and other
exam nation, inquiry, or treatnment for the period of tine that is
necessary. The departnent may renove any child in its custody to a
hospi tal for observation, and a conplete report of every
observation at the hospital shall be nmade in witing and shall
include a record of observation, treatnent, and nedical history
and a recommendation for future treatnment, custody, and

mai nt enance. The departnent shall thereupon order the placenent
and treatment that it determines to be nobst conducive to the

pur poses of Chapters 2151. and 5139. of the Revised Code. The
committing court and all public authorities shall nake avail able
to the departnent all pertinent data in their possession with

respect to the case.

(D) Records maintained by the departnent of youth services
pertaining to the children in its custody shall be accessible only

to departnent enpl oyees, except as provided in division (D) of

section 5139.12 of the Revised Code, by consent of the departnent,

upon the order of the judge of a court of record, or as provided
in divisions (D)(1) and (2) of this section. These records shal
not be considered "public records,"” as defined in section 149.43
of the Revised Code.

(1) Except as otherwi se provided by a law of this state or
the United States, the departnment of youth services may rel ease
records that are nmintained by the departnment of youth services

and that pertain to children in its custody to the departnent of
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rehabilitation and correction regardi ng persons who are under the
jurisdiction of the departnment of rehabilitation and correction
and who have previously been conmitted to the departnent of youth
services. The departnment of rehabilitation and correction nmay use
those records for the linmted purpose of carrying out the duties
of the departnent of rehabilitation and correction. Records

rel eased by the departnment of youth services to the departnent of
rehabilitation and correction shall remain confidential and shal
not be considered public records as defined in section 149. 43 of
t he Revi sed Code.

(2) The departnent of youth services shall provide to the
superintendent of the school district in which a child discharged
or released fromthe custody of the departnment is entitled to
attend school under section 3313.64 or 3313.65 of the Revised Code
the records described in divisions (D)(4)(a) to (d) of section
2152.18 of the Revised Code. Subject to the provisions of section
3319. 321 of the Revised Code and the Family Educational Ri ghts and
Privacy Act, 20 U.S. C. 1232g, as anended, the records released to
t he superintendent shall remain confidential and shall not be
consi dered public records as defined in section 149.43 of the
Revi sed Code.

(E) (1) Wien a child is conmitted to the departnent of youth
services, the departnent, orally or in witing, shall notify the
parent, guardian, or custodian of a child that the parent,
guardi an, or custodi an nmay request at any tinme fromthe
superintendent of the institution in which the child is |ocated
any of the information described in divisions (E)(1)(a), (b), (c),
and (d) of this section. The parent, guardian, or custodian my
provi de the departnent with the nanme, address, and tel ephone
nunber of the parent, guardi an, or custodian, and, until the
departnent is notified of a change of name, address, or tel ephone

nunber, the departnent shall use the name, address, and tel ephone
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nunber provided by the parent, guardian, or custodian to provide

notices or answer inquiries concerning the follow ng information:

(a) When the departnent of youth services nakes a pernanent
assignment of the child to a facility, the department, orally or
in witing and on or before the third business day after the day
t he permanent assignnment is nmade, shall notify the parent,
guardi an, or custodian of the child of the name of the facility to

which the child has been pernanently assigned.

If a parent, guardian, or custodian of a child who is
committed to the departnent of youth services requests, orally or
in witing, the departnment to provide the parent, guardian, or
custodian with the name of the facility in which the child is
currently |l ocated, the departnment, orally or in witing and on or
before the next business day after the day on which the request is
made, shall provide the nane of that facility to the parent,

guardi an, or custodi an.

(b) If a parent, guardian, or custodian of a child who is
commtted to the departnment of youth services, orally or in
witing, asks the superintendent of the institution in which the
child is located whether the child is being disciplined by the
personnel of the institution, what disciplinary neasure the
personnel of the institution are using for the child, or why the
child is being disciplined, the superintendent or the
superintendent's desi gnee, on or before the next business day
after the day on which the request is nade, shall provide the
parent, guardian, or custodian with witten or oral responses to

t he questi ons.

(c) If a parent, guardian, or custodian of a child who is
comritted to the departnment of youth services, orally or in
witing, asks the superintendent of the institution in which the
child is held whether the child is receiving any nmedi cation from

personnel of the institution, what type of nedication the child is
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recei ving,

intended to treat, the superintendent or

desi gnee, on or before the next business

whi ch the request is made, shall provide

custodian with oral or witten responses

or what condition of the child the nedication is

t he superintendent's
day after the day on
t he parent, guardi an, or

to the questions.

(d) When a mmej or incident
is commtted to the departnent

as soon as reasonably possible

occurs with respect to a child who
of youth services, the departnent,

after the mmjor incident occurs,

shall notify the parent, guardian, or custodian of the child that

a mgj or incident has occurred with respect to the child and of al

the details of that incident that the departnment has ascertai ned.

(2) The failure of the departnment of youth services to
provide any notification required by or answer any requests made
pursuant to division (E) of this section does not create a cause

of action against the state.

(F) The departnent of youth services, as a neans of

puni shnment while the child is in its custody, shall not prohibit a
child who is commtted to the departnment from seeing that child's
parent, guardi an, or custodian during standard visitation periods
al l oned by the departnment of youth services unless the
superintendent of the institution in which the child is held
determnes that pernmitting that child to visit with the child's
par ent,
child,

of the institution

guardi an, or custodian would create a safety risk to that

that child's parents, guardian, or custodian, the personnel

or other children held in that institution.

(G As used in this section:

(1)

an extended period of time of a child who is comritted to the

"Per manent assignment" neans the assignnent or transfer
for

departnent of youth services to a facility in which,_ consistent

with section 5139.12 of the Revised Code when that section is
the child wll

applicabl e, receive training or participate in
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activities that are directed toward the child' s successful
rehabilitation. "Permanent assignnment" does not include the
transfer of a child to a facility for judicial rel ease hearings
pursuant to section 2152.22 of the Revised Code or for any other

tenporary assignment or transfer to a facility.

(2) "Major incident" nmeans the escape or attenpted escape of
a child who has been commtted to the departnent of youth services
fromthe facility to which the child is assigned; the return to
the custody of the departnment of a child who has escaped or
otherwi se fled the custody and control of the departnent w thout
aut hori zation; the allegation of any sexual activity with a child
committed to the departnent; physical injury to a child committed
to the departnment as a result of alleged abuse by departnent
staff; an accident resulting in injury to a child conmtted to the
department that requires nedical care or treatnent outside the
institution in which the child is located; the discovery of a
controll ed substance upon the person or in the property of a child
committed to the departnent; a suicide attenpt by a child
committed to the departnent; a suicide attenpt by a child
conmtted to the departnment that results in injury to the child
requiring energency nedical services outside the institution in
which the child is |located; the death of a child commtted to the
departnment; an injury to a visitor at an institution under the
control of the departnment that is caused by a child committed to
the department; and the conmi ssion or suspected conmm ssion of an
act by a child coomitted to the department that would be an

offense if commtted by an adult.

(3) "Sexual activity" has the same neaning as in section
2907.01 of the Revised Code.

(4) "Controlled substance" has the sanme neaning as in section
3719. 01 of the Revised Code.

(5) "Residential care facility" and "residential facility"
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have the sanme nmeanings as in section 2151.011 of the Revised Code.

Sec. 5139.06. (A) Wen a child has been conmitted to the
departnment of youth services, the departnent shall do both of the

fol |l ow ng:

(1) Place the child in an appropriate institution under the
condition that it considers best designed for the training and
rehabilitation of the child and the protection of the public,
provided that the institutional placenent shall be consistent with
the order committing the child to its custody and with section
5139.12 of the Revised Code when that section is applicable;

(2) Maintain the child in institutional care or institutiona
care in a secure facility for the required period of
institutionalization in a manner consistent with division (A) (1)
of section 2152.16 and divisions (A to (F) of section 2152.17 of
the Revised Code, whichever are applicable, and with section
5139.38 or division (B) or (C of section 2152.22 of the Revised
Code.

(B) Wien a child has been committed to the departnent of
yout h services and has not been institutionalized or
institutionalized in a secure facility for the prescribed m ni num
period of time, including, but not limted to, a prescribed period
of time under division (A)(1)(a) of section 2152.16 of the Revised
Code, the departnent, the child, or the child s parent may request
the court that comritted the child to order a judicial release to
court supervision or a judicial release to departnment of youth
servi ces supervision in accordance with division (B) or (O of
section 2152.22 of the Revised Code, and the child may be rel eased
frominstitutionalization or institutionalization in a secure
facility in accordance with the applicable division. A child in
t hose circunstances shall not be rel eased from

institutionalization or institutionalization in a secure facility
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except in accordance with section 2152.22 or 5139.38 of the

Revi sed Code. When a child is released pursuant to a judicial

rel ease to court supervision under division (B) of section 2152.22
of the Revised Code, the departnent shall conply w th division
(B)(3) of that section and, if the court requests, shall send the
conmtting court a report on the child' s progress in the
institution and recommendati ons for conditions of supervision by
the court after release. When a child is rel eased pursuant to a
judicial release to departnment of youth services supervision under
di vision (C) of section 2152.22 of the Revised Code, the
department shall conply with division (C)(3) of that section
relative to the child and shall send the commtting court and the
juvenile court of the county in which the child is placed a copy
of the treatnment and rehabilitation plan described in that
division and the conditions that it fixed. The court of the county
in which the child is placed may adopt the conditions as an order
of the court and nmay add any additional consistent conditions it
consi ders appropriate, provided that the court nmay not add any
condition that decreases the | evel or degree of supervision
specified by the departnment in its plan, that substantially

i ncreases the financial burden of supervision that will be
experienced by the departnment, or that alters the placenent
specified by the departnment in its plan. Any violations of the
conditions of the child s judicial release or early rel ease shal
be handl ed pursuant to division (D) of section 2152.22 of the

Revi sed Code.

(C© Wen a child has been coonmitted to the departnent of

yout h services, the departnment may do any of the follow ng:

(1) Notw thstanding the provisions of this chapter, Chapter
2151., or Chapter 2152. of the Revised Code that prescribe
required periods of institutionalization, transfer the child to

any other state institution, whenever it appears that the child by
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reason of nmental illness, nmental retardation, or other

devel oprmental disability ought to be in another state institution.
Before transferring a child to any other state institution, the
departnent shall include in the nminutes a record of the order of
transfer and the reason for the transfer and, at |east seven days
prior to the transfer, shall send a certified copy of the order to
the person shown by its record to have had the care or custody of
the child inmediately prior to the child's conmitnent. Except as
provided in division (C(2) of this section, no person shall be
transferred froma benevolent institution to a correctional
institution or to a facility or institution operated by the

department of youth services.

(2) Notwi thstanding the provisions of this chapter, Chapter
2151., or Chapter 2152. of the Revised Code that prescribe
required periods of institutionalization, transfer the child under
section 5120.162 of the Revised Code to a correctional nedical
center established by the departnment of rehabilitation and
correction, whenever the child has an illness, physical condition,
or other nedical problemand it appears that the child would
benefit from di agnosis or treatnent at the center for that
illness, condition, or problem Before transferring a child to a
center, the departnent of youth services shall include in the
m nutes a record of the order of transfer and the reason for the
transfer and, except in emergency situations, at |east seven days
prior to the transfer, shall send a certified copy of the order to
the person shown by its records to have had the care or custody of
the child inmediately prior to the child' s conmmitnent. If the
transfer of the child occurs in an emergency situation, as soon as
possi ble after the decision is nmade to make the transfer, the
department of youth services shall send a certified copy of the
order to the person shown by its records to have had the care or
custody of the child immediately prior to the child' s comitnent.

A transfer under this division shall be in accordance with the
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ternms of the agreement the departnment of youth services enters
into with the departnment of rehabilitation and correction under
section 5120.162 of the Revised Code and shall continue only as
long as the child reasonably appears to receive benefit from
di agnosis or treatnment at the center for an illness, physical

condi tion, or other nedical problem

(3) Revoke or, consistent with section 5139.12 of the Revised

Code when that section is applicable, nmodify any order of the

depart ment except an order of discharge as often as conditions

indicate it to be desirable;

(4) If the child was conmitted pursuant to division
(A)(1)(b), (c), (d), or (e) of section 2152.16 of the Revised Code
and has been institutionalized or institutionalized in a secure
facility for the prescribed m ni mum periods of tinme under those
di visions, assign the child to a fam |y hone, a group care
facility, or other place maintai ned under public or private
auspices, within or without this state, for necessary treatnent
and rehabilitation, the costs of which may be paid by the
departnment, provided that the departnment shall notify the
conmmtting court, in witing, of the place and terns of the
assignnent at |east fifteen days prior to the schedul ed date of

t he assi gnnent;

(5) Release the child froman institution in accordance with
sections 5139.51 to 5139.54 of the Revised Code in the

ci rcunst ances described in those sections.

(D) The departnent of youth services shall notify the
committing court of any order transferring the physical |ocation
of any child cormitted to it in accordance with section 5139. 35 of
the Revised Code. Upon the discharge fromits custody and control
the departnment nay petition the court for an order ternminating its

custody and control .

Page 24

704
705
706
707
708
709

710
711
712
713

714
715
716
717
718
719
720
721
722
723
724
725

726
727
728

729
730
731
732
733
734



H. B. No. 202
As Introduced

Sec. 5139.07. (A)(1)(a) As a neans of correcting the socially

harnful tendencies of a child conmitted to it and after conpl ving

with section 5139.12 of the Revised Code when that section is

applicable, the departnent of youth services may require a child
to participate in vocational, physical, and corrective training
and activities, and the conduct and nodes of |ife that seem best
adapted to rehabilitate the child and fit the child for return to

full Iiberty without danger to the public welfare.

(b) Except as otherw se provided, the departnent shal
require any child conmtted to it who has not attained a diploma
or certificate of high school equivalence, to participate in
courses |l eading toward a high school diploma or an Chio
certificate of high school equival ence. This requirenment does not
apply to a child in an assessnent program or treatnent

i ntervention program prescribed by the departnent.

(c) The departnment nay nonetarily conpensate the child for
the activities described in this section by transferring the wages
of the child for those activities to the appropriate youth benefit
fund created under section 5139.86 of the Revised Code.

(d) This section does not permt the departnent to rel ease a
child conmmitted to it frominstitutional care or institutiona
care in a secure facility, whichever is applicable, other than in
accordance with sections 2152.22, 5139.06, 5139.38, and 5139.50 to
5139. 54 of the Revised Code.

(2) The failure of the departnment of youth services to
provi de, pursuant to division (A)(1) of this section, an
opportunity for any child coomitted to it to participate in
courses that lead to a high school diploma or an Chio certificate
of hi gh school equival ence, does not give rise to a claimfor

damages agai nst the departnent.
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(B) The departnent may require a child committed to it to
return to the child s honme or to be placed in a foster care
placenent if it is authorized to make a placenment of that nature
under sections 2152.22, 5139.06, 5139.38, and 5139.50 to 5139.54
of the Revised Code. Any placenent of that nature shall be nmade in
accordance with those sections. The |l egal residence of a child so
pl aced by the departnent is the place in which the child is
residing in accordance with a departnent order of placenent. The
school district responsible for paynent of tuition on behalf of
the child so placed shall be determ ned pursuant to section
3313. 64 or 3313.65 of the Revised Code.

Sec. 5139.09. The departnent of youth services shall make
periodi c reexam nation of all children under its control for the
pur pose of determ ning whether existing orders in individual cases
shoul d be nodified or continued in force. These exam nations shal
be made with respect to every child at |east once annually and
when division (D)(3) of section 5139.12 of the Revised Code

applies to a child, shall be consistent with that division

Sec. 5139.11. The departnment of youth services shall do al

of the follow ng:

(A) Through a program of education, pronotion, and
organi zation, formgroups of local citizens and assist these
groups in conducting activities ainmed at the prevention and
control of juvenile delinquency, nmaking use of |ocal people and

resources for the foll owi ng purposes:

(1) Conbatting | ocal conditions known to contribute to

juvenil e delinquency;

(2) Devel opi ng recreational and other prograns for youth

wor K;

(3) Providing adult sponsors for delinquent children cases;
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(4) Dealing with other related problens of the locality.

(B) Advise local, state, and federal officials, public and
private agencies, and lay groups on the needs for and possible
met hods of the reduction and prevention of juvenile delinquency

and the treatnment of delinquent children

(C Consult with the schools and courts of this state on the
devel opmrent of prograns for the reduction and preventi on of

del i nquency and the treatnent of delinquents;

(D) Cooperate with other agenci es whose services deal with
the care and treatnment of delinquent children to the end that
del i nquent children who are state wards may be assisted whenever

possible to a successful adjustnment outside of institutional care;

(E) Cooperate with other agencies in surveying, devel oping,
and utilizing the recreational resources of a cormmunity as a neans
of conbatting the problem of juvenile delinquency and effectuating

rehabilitation

(F) Hold district and state conferences fromtinme to tine in
order to acquaint the public with current problens of juvenile
del i nquency and develop a sense of civic responsibility toward the

prevention of juvenile delinquency;

(G Assenble and distribute infornmation relating to juvenile
del i nquency and report on studies relating to comunity conditions

that affect the problem of juvenile delinquency;

(H) Assist any conmmunity within the state by conducting a
conmpr ehensi ve survey of the community's avail abl e public and
private resources, and recommend net hods of establishing a
communi ty program for conbatting juvenile delinguency and crine,
but no survey of that type shall be conducted unl ess |oca
i ndi vidual s and groups request it through their |ocal authorities,
and no request of that type shall be interpreted as binding the

community to followi ng the reconmendati ons made as a result of the
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request;

(1) Bvaluate Consistent with section 5139.12 of the Revised

Code when that section is applicable, evaluate the rehabilitation

of children conmitted to the departnent and prepare and subnit
periodic reports to the conmtting court for the follow ng

pur poses:
(1) Evaluating the effectiveness of institutional treatnent;

(2) Making reconmendations for judicial release under section
2152.22 of the Revised Code if appropriate and recomendi ng

conditions for judicial release;

(3) Review ng the placenent of children and recomendi ng

al ternative placenents where appropriate.

(J) Coordinate dates for hearings to be conducted under
section 2152.22 of the Revised Code and assist in the transfer and
rel ease of children frominstitutionalization to the custody of

the commtting court;

(K) (1) Coordinate and assist juvenile justice systens by

doing the foll ow ng:

(a) Performing juvenile justice systemplanning in the state,

including any planning that is required by any federal |aw,

(b) Collecting, analyzing, and correlating information and

data concerning the juvenile justice systemin the state;

(c) Cooperating with and providing technical assistance to
state departnents, administrative planning districts, netropolitan
county criminal justice services agencies, crimnal justice
coordi nating councils, and agencies, offices, and departnments of
the juvenile justice systemin the state, and other appropriate

organi zati ons and persons;

(d) Encouragi ng and assi sting agencies, offices, and

departnments of the juvenile justice systemin the state and ot her
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appropriate organi zati ons and persons to solve probl ens that

relate to the duties of the departnent;

(e) Adnministering within the state any juvenile justice acts
and prograns that the governor requires the departnent to

adm ni ster;
(f) Inplementing the state conprehensive plans;

(g) Auditing grant activities of agencies, offices,
organi zati ons, and persons that are financed in whole or in part

by funds granted through the departnent;

(h) Monitoring or evaluating the performance of juvenile
justice systemprojects and prograns in the state that are
financed in whole or in part by funds granted through the

depart ment ;

(i) Applying for, allocating, disbursing, and accounting for
grants that are nade avail able pursuant to federal juvenile
justice acts, or nmde available fromother federal, state, or
private sources, to inprove the crimnal and juvenile justice
systens in the state. All noney fromfederal juvenile justice act
grants shall, if the terns under which the noney is received
require that the noney be deposited into an interest bearing fund
or account, be deposited in the state treasury to the credit of
the federal juvenile justice program purposes fund, which is
hereby created. Al investnment earnings shall be credited to the
fund.

(j) Contracting with federal, state, and | ocal agencies,
foundati ons, corporations, businesses, and persons when necessary

to carry out the duties of the departnent;

(k) Overseeing the activities of netropolitan county crim nal
justice services agencies, adm nistrative planning districts, and

juvenile justice coordinating councils in the state;
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(1) Advising the general assenbly and governor on |egislation
and other significant matters that pertain to the inprovenent and

reformof the juvenile justice systemin the state;

(m Preparing and recomendi ng | egislation to the general
assenbly and governor for the inprovenent of the juvenile justice

systemin the state;

(n) Assisting, advising, and making any reports that are

required by the governor, attorney general, or general assenbly;

(o) Adopting rules pursuant to Chapter 119. of the Revised
Code.

(2) Division (K)(1) of this section does not limt the
di scretion or authority of the attorney general with respect to
crinme victimassistance and crinminal and juvenile justice

progr ans.

(3) Nothing in division (Ky(1) of this section is intended to
dimnish or alter the status of the office of the attorney genera

as a crinnal justice services agency.

(4) The governor may appoi nt any advisory conmittees to
assi st the departnment that the governor considers appropriate or

that are required under any state or federal |aw

Sec. 5139.12. (A The director of youth services shall adopt

rul es pursuant to Chapter 119. of the Revised Code to inplenent a

nul tifactored assessnent program for covered felony delingquents

that includes the eval uati ons described in division (B) of this

section, that is designed to achieve the objectives specified in

division (O (1) of this section, and that is maintai ned and

ot herwi se operated in the manner specified in division (D) of this

section.

(B) Subject to division (E) of this section, the departnment

of vouth services shall conduct or cause to be conducted in
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accordance with the rules adopted pursuant to division (A) of this

section a multifactored assessnent of each covered felony

del i nguent as soon as practicable after, but not |ater than one

vear after, the felony delinquent is commtted to the |eqgal

custody of the departnent. The nultifactored assessnent of each

covered felony delinguent shall consist of all of the foll ow ng:

(1) An evaluation of the general intelligence of the felony

del i nquent, the educational, vocational training, and enpl oynent

hi story of the felony delinguent, and the need of the felony

del i nguent to acquire additional education, vocational training,

or _enploynent skills in order to becone the type of citizen

described in division (C(1)(b) of this section. The evaluation

shall include, but is not limted to, a deternination as to

whet her the felony delinquent possesses or should be permtted or

required to pursue a course of study designed to acquire a high

school diploma, a certificate of high school equival ence, or an

under graduate coll ege or university degree.

(2) A sociological. psychological. and psychiatric eval uation

of the felony delinguent., including, but not limted to, an

evaluation of the felony delinquent's adaptive behavior, a

determ nation of the felony delinquent's need to receive social

skills training or psychol ogical or psychiatric treatnent, and a

deternination as to whether the felony delinquent is a

devel opnental |y di sabl ed person, a nentally retarded person, a

person who is at |least npderately nentally retarded. a person who

has a nental illness., a nentally ill person subject to

hospitalization by court order., or a nentally retarded person

subject to institutionalization by court order

(3) An evaluation of other aspects of the physical and nental

health of the felony delinguent that are not described in division

(BY(2) of this section. This evaluation shall include, but is not

limted to. a deternmination as to whether the felony delinquent is
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deaf, hard of hearing., orthopedically handi capped. speech

handi capped, or visually handi capped, has anot her health

inpairnment, is a drug dependent person, should be pernmtted or

required to receive substance abuse education or treatnent, or is

at high risk of infection with the human i munodefi ci ency virus.

(4) Any other evaluation of the felony delinquent that the

director of youth services considers necessary to achi eve the

objectives specified in division (C (1) of this section or for

anot her pur pose.

(O (1) The objectives of the nmultifactored assessnent program

for covered felony delinguents shall be as foll ows:

(a) To pronmpte to the extent practicable the rehabilitation

of covered felony delinquents:

(b) To provide, to the extent practicable and consi dering

eligibility criteria and factors specified in other applicable

sections of the Revised Code or in rules of the departnent of

yout h services, each covered felony delinguent with an opportunity

to acquire education, vocational training, enploynent skills,

social skills, psychological or psychiatric care, and substance

abuse education or treatnment that may permt the felony delinguent

to live as a productive, socially adjusted, physically and

nentally healthy, and | aw abiding citizen when the felony

del i nqguent is discharged or the departnent's | egal custody of the

felony delinquent otherwise is legally term nated.

(2) The departnent of youth services, in order to achi eve the

obj ectives specified in division (©Q (1) of this section and in

addition to considering the eligibility criteria or other factors

specified in other applicable sections of the Revised Code or in

rules of the departnent, shall consider the evaluations of a

covered felony delinguent described in division (B) of this

section when determ ning. pursuant to division (D)(2) of this
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section, the education, vocational training, enploynent skills

training, social skills training, psychol ogical or psychiatric

care, and substance abuse education or treatnent reginen in which

the felony delinguent will be permtted or required to participate

while the felony delinquent remains in the departnent's | ega

cust ody.

(D) The departnent of youth services shall nmmintain and

ot herwi se operate the nultifactored assessnent program for covered

felony delinquents as foll ows:

(1) The departnent shall cause each eval uation of a covered

felony delinquent that is described in division (B) of this

section to be in witing. The departnent shall cause all of the

witten evaluations pertaining to a covered felony delinguent to

be placed together in the felony delinquent's records held by the

institution or community corrections facility that is responsible

for the felony delinquent's care and cust ody.

(2) The departnment shall prepare for each covered felony

delinquent a witten rehabilitation plan that specifies an

individualized education, vocational training, enploynment skills

training. social skills training. psychological or psychiatric

care, and substance abuse education or treatnent reqi nen and that

specifies the manner in which the eval uations of the fel ony

del i nquent described in division (B) of this section were

considered in fornulating that regi nen. The departnent shall cause

the witten rehabilitation plan to be placed in the fel ony

delinaguent's records held by the institution or conmunity

corrections facility that is responsible for the felony

delinguent's care and custody together with the witten

eval uations described in division (D)(1) of this section.

(3) The departnment periodically shall review the needs of

each covered felony delinquent for education, vocational training,

enpl oynent _skills training, social skills training, psychol ogica
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or psychiatric care, and substance abuse education or treatnent

and shall assess the progress of the felony delinquent in each of

those areas under the individualized rehabilitation plan described

in division (D)(2) of this section. The departnent shall prepare a

witten report that sets forth the findings of the periodic review

and place the report in the inmate's records held by the

institution or comunity corrections facility that is responsible

for the felony delinquent's care and custody together with the

witten eval uati ons described in division (D)(1) of this section

and the individualized rehabilitation plan described in division

(D)(2) of this section. Foll owing each periodic review, the

departnent shall nodify the felony delinquent's reqgi nen as set

forth in the individualized rehabilitation plan described in

division (D)(2) of this section if the departnent considers a

nodi fication to be reasonably necessary to achi eve the objectives

described in division (C (1) of this section.

(4) Immediately prior to a covered felony delinquent's

di scharge or the otherwi se |lawful term nation of the departnent of

youth service's |l egal custody of the felony delinguent. the

departnent shall prepare and provide the felony delinquent with a

copy of a report that cunulates the information contained in the

witten eval uations described in division (D)(1) of this section,

the individualized rehabilitation plan described in division

(D) (2) of this section, and the periodic reports and nodifications

to the individualized rehabilitati on plan described in division

(D) (3) of this section and that the felony delinquent nmay present

to a prospective enployer to establish the felony delinquent's

progress and status in the areas of education, vocational

training, enploynment skills, social skills, psychol ogical or

psychiatric health, and substance abuse education or treatnent.

(E)(1) The director of youth services may extend, in the

director's discretion, the nultifactored assessnent program for
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covered felony delinguents or aspects of that programto fel ony

del i nquents who were conmmitted to the | egal custody of the

departnment of youth services prior to the effective date of this

section.

(2) Except as otherw se specifically provided in any

provi sion of the Revised Code, this section does not affect an

eval uation, assessnent, observation, exam nation, investigation,

study, identification, policy, classification, transfer, periodic

review, rule, report, or other record that the departnent of youth

services is required or permtted to conduct, nake, or prepare or

cause to be conducted. nmade, or prepared in connection with a

covered felony delinguent under this chapter

Sec. 5139.13. (A) The departnent of youth services shall do

all of the foll ow ng:

(1) Control and manage all institutions for the
rehabilitation of delinquent children and yout hful offenders that
are operated by the state, except where the control and managenent

of an institution is vested by |aw in another agency;

(2) Previde Consistent with section 5139.12 of the Revised

Code when that section is applicable, provide treatnent and

training for children coomitted to the departnent and assi gned by
the departnent to various institutions under its control and
managenent, including, but not limted to, for a child conmmtted
toit for an act that is either a sexually oriented of fense that
is not a registration-exenpt sexually oriented of fense or a
child-victimoriented offense, treatnment that is appropriate for a
child who commits an act that is a sexually oriented of fense that
is not a registration-exenpt sexually oriented of fense or
child-victimoriented offense and that is intended to ensure that
the child does not comrit any subsequent act that is a sexually

oriented offense or a child-victimoriented of fense;
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(3) Establish and maintain appropriate reception centers for
the reception of children conmitted to the departnent and enpl oy
conpet ent persons to have charge of those centers and to conduct

i nvesti gati ons;

(4) Establish and maintain any other facilities necessary for
the training, treatnment, and rehabilitation of children comitted

to the departnent.

(B) As used in this section, "sexually oriented offense" and
"child-victimoriented of fense" have the sane neanings as in
section 2950. 01 of the Revised Code.

Section 2. That existing sections 5139.01, 5139.04, 5139. 05,
5139. 06, 5139.07, 5139.09, 5139.11, and 5139.13 of the Revised

Code are hereby repeal ed.

Section 3. Section 5139.07 of the Revised Code is presented
inthis act as a conposite of the section as anended by both S. B.
115 and Am Sub. S.B. 179 of the 123rd General Assenbly. The
General Assenbly, applying the principle stated in division (B) of
section 1.52 of the Revised Code that anendnents are to be
har noni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.
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