As Introduced

127th General Assembly
Regular Session H. B. No. 213
2007-2008

Representatives Combs, Wagner

Cosponsors: Representatives McGregor, J., Evans, Yuko, Brown, Stebelton

A BILL

To anend sections 109.57, 109.572, 109.60, 109. 99,
2151.413, 2151.414, 2151.419, 2151.421, 2151. 86,
3107.14, 5101.132, 5101.134, 5103.03, 5103. 16,
5103. 18, 5104.011, 5104.013, and 5104.30 and to
enact sections 109.581, 1901.43, 1907.181,

2301. 10, 5101.32, 5103.0328, and 5104.022 of the
Revi sed Code to inprove foster caregiver
background checks, clarify when a court nust order
a person to be fingerprinted, and establish the

retai ned applicant fingerprint database.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 109.57, 109.572, 109.60, 109. 99,
2151. 413, 2151.414, 2151.419, 2151.421, 2151.86, 3107. 14,
5101. 132, 5101.134, 5103.03, 5103.16, 5103.18, 5104.011, 5104.013,
and 5104. 30 be anended and sections 109.581, 1901.43, 1907.181,
2301.10, 5101.32, 5103.0328, and 5104.022 of the Revised Code be

enacted to read as foll ows:

Sec. 109.57. (A (1) The superintendent of the bureau of
crimnal identification and investigation shall procure from

wher ever procurable and file for record photographs, pictures,
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descriptions, fingerprints, neasurenents, and other infornation
that may be pertinent of all persons who have been convicted of
committing within this state a felony, any crine constituting a

m sdenmeanor on the first offense and a felony on subsequent

of fenses, or any mi sdeneanor described in division (A)(1)(a) or
(A)(10)(a) of section 109.572 of the Revised Code, of all children
under ei ghteen years of age who have been adjudi cat ed del i nquent
children for commtting within this state an act that would be a
felony or an offense of violence if comitted by an adult or who
have been convicted of or pleaded guilty to comitting within this
state a felony or an offense of violence, and of all well-known
and habitual crimnals. The person in charge of any county,

mul ti county, rmunicipal, municipal-county, or multicounty-nmunicipa
jail or workhouse, conmmunity-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution and the person in charge of any state institution
havi ng custody of a person suspected of having conmitted a felony,
any crime constituting a m sdenmeanor on the first offense and a
fel ony on subsequent offenses, or any m sdeneanor described in
division (A)(1)(a) or (A)(10)(a) of section 109.572 of the Revised
Code or having custody of a child under eighteen years of age with
respect to whomthere is probable cause to believe that the child
may have committed an act that would be a felony or an offense of
violence if conmmtted by an adult shall furnish such material to

t he superintendent of the bureau. Fingerprints, photographs, or

ot her descriptive information of a child who is under eighteen
years of age, has not been arrested or otherw se taken into
custody for commtting an act that would be a felony or an offense
of violence if comritted by an adult, has not been adjudicated a
del i nquent child for conmitting an act that would be a felony or
an offense of violence if conmmitted by an adult, has not been
convi cted of or pleaded guilty to conmitting a felony or an

of fense of violence, and is not a child with respect to whomthere
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is probable cause to believe that the child may have comitted an
act that would be a felony or an offense of violence if comitted
by an adult shall not be procured by the superintendent or

furni shed by any person in charge of any county, nulticounty,
muni ci pal , nuni ci pal -county, or nulticounty-nunicipal jail or

wor khouse, conmuni ty-based correctional facility, halfway house,
alternative residential facility, or state correctiona
institution, except as authorized in section 2151.313 of the

Revi sed Code.

(2) Every clerk of a court of record in this state, other
than the supreme court or a court of appeals, shall send to the
superi ntendent of the bureau a weekly report containing a sumrmary
of each case involving a felony, involving any crime constituting
a m sdermeanor on the first offense and a fel ony on subsequent
of fenses, involving a m sdeneanor described in division (A)(1)(a)
or (A)(10)(a) of section 109.572 of the Revised Code, or involving
an adjudication in a case in which a child under eighteen years of
age was alleged to be a delinquent child for conmtting an act
that would be a felony or an offense of violence if commtted by
an adult. The clerk of the court of common pleas shall include in
the report and sunmary the clerk sends under this division al
i nformati on described in divisions (A (2)(a) to (f) of this
section regarding a case before the court of appeals that is
served by that clerk. The summary shall be witten on the standard
forms furnished by the superintendent pursuant to division (B) of

this section and shall include the follow ng information

(a) The incident tracking nunmber contained on the standard
forms furni shed by the superintendent pursuant to division (B) of

this section;
(b) The style and nunber of the case;

(c) The date of arrest, offense, sumobns, or arrai gnment;
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(d) The date that the person was convicted of or pleaded
guilty to the offense, adjudicated a delinquent child for
commtting the act that would be a felony or an of fense of
violence if conmmitted by an adult, found not guilty of the
of fense, or found not to be a delinquent child for commtting an
act that would be a felony or an offense of violence if comitted
by an adult, the date of an entry dism ssing the charge, an entry
declaring a nistrial of the offense in which the person is
di scharged, an entry finding that the person or child is not
conmpetent to stand trial, or an entry of a nolle prosequi, or the
date of any other deternination that constitutes final resolution

of the case;

(e) A statenent of the original charge with the section of

the Revised Code that was alleged to be viol at ed;

(f) If the person or child was convicted, pleaded guilty, or
was adj udi cated a delinquent child, the sentence or terns of
probation i nposed or any other disposition of the offender or the

del i nquent chil d.

If the of fense involved the disarming of a | aw enforcemnent
officer or an attenpt to disarma | aw enforcenent officer, the
clerk shall clearly state that fact in the summary, and the
superi ntendent shall ensure that a clear statenment of that fact is

pl aced in the bureau's records.

(3) The superintendent shall cooperate with and assi st
sheriffs, chiefs of police, and other |aw enforcenment officers in
the establishnent of a conplete systemof crininal identification
and in obtaining fingerprints and other nmeans of identification of
all persons arrested on a charge of a felony, any crine
constituting a m sdenmeanor on the first offense and a fel ony on
subsequent offenses, or a m sdeneanor described in division
(A (D (a) or (A(10)(a) of section 109.572 of the Revised Code and

of all children under eighteen years of age arrested or otherw se
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taken into custody for comitting an act that would be a felony or
an offense of violence if committed by an adult. The
superintendent also shall file for record the fingerprint

i mpressions of all persons confined in a county, nulticounty,
muni ci pal , nuni ci pal -county, or nulticounty-nunicipal jail or

wor khouse, conmuni ty-based correctional facility, halfway house,
alternative residential facility, or state correctiona
institution for the violation of state laws and of all children
under ei ghteen years of age who are confined in a county,

nmul ti county, municipal, municipal-county, or multicounty-nunicipal
jail or workhouse, conmunity-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution or in any facility for delinquent children for
comritting an act that would be a felony or an offense of violence
if coomitted by an adult, and any other information that the
superintendent may receive fromlaw enforcenent officials of the

state and its political subdivisions.

(4) The superintendent shall carry out Chapter 2950. of the
Revi sed Code with respect to the registration of persons who are
convicted of or plead guilty to either a sexually oriented offense
that is not a registration-exenpt sexually oriented offense or a
child-victimoriented offense and with respect to all other duties

i nposed on the bureau under that chapter.

(5) The bureau shall performcentralized recordkeeping
functions for crimnal history records and services in this state
for purposes of the national crine prevention and privacy conpact
set forth in section 109.571 of the Revised Code and is the
crimnal history record repository as defined in that section for
pur poses of that conpact. The superintendent or the
superintendent's designee is the conpact officer for purposes of
that conpact and shall carry out the responsibilities of the

conmpact officer specified in that conpact.
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(B) The superintendent shall prepare and furnish to every
county, nulticounty, nunicipal, municipal-county, or
nmul ti county-nunicipal jail or workhouse, comunity-based
correctional facility, halfway house, alternative residential
facility, or state correctional institution and to every clerk of
a court in this state specified in division (A)(2) of this section
standard forns for reporting the information required under
division (A of this section. The standard forns that the
superi ntendent prepares pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangible

formats and el ectronic fornats.

(C The superintendent nay operate a center for el ectronic,
aut omat ed, or other data processing for the storage and retrieval
of information, data, and statistics pertaining to crimnals and
to children under eighteen years of age who are adjudi cated
del i nquent children for comitting an act that would be a felony
or an offense of violence if conmitted by an adult, crimnnal
activity, crime prevention, |aw enforcenent, and crimnal justice,
and may establish and operate a statew de conmuni cati ons network
to gather and di ssem nate information, data, and statistics for
the use of |aw enforcenent agencies. The superintendent my
gather, store, retrieve, and dissenm nate information, data, and
statistics that pertain to children who are under eighteen years
of age and that are gathered pursuant to sections 109.57 to 109.61
of the Revised Code together with information, data, and
statistics that pertain to adults and that are gathered pursuant
to those sections. In addition to any other authorized use of
information, data, and statistics of that nature, the
superintendent or the superintendent's designee may provide and
exchange the information, data, and statistics pursuant to the
national crinme prevention and privacy conpact as described in

di vision (A)(5) of this section.
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(D) The information and materials furnished to the
superi ntendent pursuant to division (A of this section and
information and materials furnished to any board or person under
division (F) or (G of this section are not public records under
section 149.43 of the Revised Code.

(E) The attorney general shall adopt rules, in accordance
with Chapter 119. of the Revised Code, setting forth the procedure
by which a person may receive or release information gathered by
the superintendent pursuant to division (A) of this section. A
reasonabl e fee may be charged for this service. If a tenporary
enpl oynent service submits a request for a determ nation of
whet her a person the service plans to refer to an enpl oynent
position has been convicted of or pleaded guilty to an offense
listed in division (A (1), (3), (4), (5, or (6) of section
109. 572 of the Revised Code, the request shall be treated as a

single request and only one fee shall be charged.

(F)(1) As used in division (F)(2) of this section, "head
start agency" neans an entity in this state that has been approved
to be an agency for purposes of subchapter Il of the "Community
Economi ¢ Devel oprment Act,"” 95 Stat. 489 (1981), 42 U S.C A 9831

as anended.

(2)(a) In addition to or in conjunction with any request that
is required to be made under section 109.572, 2151.86, 3301. 32,
3301.541, 3319.39, 3701.881, 5104.012, 5104.013, 5123.081
5126. 28, 5126.281, or 5153.111 of the Revised Code, the board of
educati on of any school district; the director of nental
retardati on and devel opnental disabilities; any county board of
nmental retardation and devel opnental disabilities; any entity
under contract with a county board of nental retardation and
devel oprmental disabilities; the chief adm nistrator of any
chartered nonpublic school; the chief admnistrator of any hone

heal t h agency; the chief adm nistrator of or person operating any
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child day-care center, type A fanmly day-care hone, or type B
fam |y day-care home licensed or certified under Chapter 5104. of
the Revised Code; the adninistrator of any type C fanmily day-care
hone certified pursuant to Section 1 of Sub. H B. 62 of the 121st
general assenbly or Section 5 of Am Sub. S.B. 160 of the 121st
general assenbly; the chief adm nistrator of any head start
agency; or the executive director of a public children services
agency may request that the superintendent of the bureau

i nvestigate and deternine, with respect to any individual who has
applied for enploynent in any position after Cctober 2, 1989, or
any individual wishing to apply for enploynment with a board of
education may request, with regard to the individual, whether the
bureau has any information gathered under division (A) of this
section that pertains to that individual. On receipt of the
request, the superintendent shall deterni ne whether that

i nformati on exi sts and, upon request of the person, board, or
entity requesting information, also shall request fromthe federa
bureau of investigation any crimnal records it has pertaining to
that individual. The superintendent or the superintendent's

desi gnee al so may request criminal history records from ot her
states or the federal governnment pursuant to the national crine
prevention and privacy conpact set forth in section 109.571 of the
Revi sed Code. Wthin thirty days of the date that the

superi ntendent receives a request, the superintendent shall send
to the board, entity, or person a report of any information that
t he superintendent determ nes exists, including information
contained in records that have been seal ed under section 2953. 32
of the Revised Code, and, within thirty days of its receipt, shal
send the board, entity, or person a report of any information
received fromthe federal bureau of investigation, other than

i nformati on the dissenination of which is prohibited by federa

| aw.

(b) When a board of education is required to receive
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i nformati on under this section as a prerequisite to enploynent of
an individual pursuant to section 3319.39 of the Revised Code, it
may accept a certified copy of records that were issued by the
bureau of crimnal identification and investigation and that are
presented by an individual applying for enploynent with the
district in lieu of requesting that information itself. In such a
case, the board shall accept the certified copy issued by the
bureau in order to nake a photocopy of it for that individual's
enpl oynment applicati on docunents and shall return the certified
copy to the individual. In a case of that nature, a district only
shall accept a certified copy of records of that nature wi thin one

year after the date of their issuance by the bureau

(3) The state board of education may request, with respect to
any individual who has applied for enploynent after Cctober 2,
1989, in any position with the state board or the departnent of
education, any information that a school district board of
education is authorized to request under division (F)(2) of this
section, and the superintendent of the bureau shall proceed as if
the request has been received froma school district board of

educati on under division (F)(2) of this section.

(4) When the superintendent of the bureau receives a request
for informati on under section 3319.291 of the Revised Code, the
superi ntendent shall proceed as if the request has been received
froma school district board of education under division (F)(2) of

this section.

(5) Wien a recipient of a classroomreading inprovenent grant
pai d under section 3301.86 of the Revised Code requests, with
respect to any individual who applies to participate in providing
any program or service funded in whole or in part by the grant,
the information that a school district board of education is
aut hori zed to request under division (F)(2)(a) of this section,

the superintendent of the bureau shall proceed as if the request
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has been received froma school district board of education under

division (F)(2)(a) of this section

(G In addition to or in conjunction with any request that is
required to be nade under section 3701.881, 3712.09, 3721.121, or
3722.151 of the Revised Code with respect to an individual who has
applied for enploynent in a position that involves providing
direct care to an older adult, the chief adm nistrator of a hone
heal t h agency, hospice care program hone |icensed under Chapter
3721. of the Revised Code, adult day-care program operated
pursuant to rul es adopted under section 3721.04 of the Revised
Code, or adult care facility nmay request that the superintendent
of the bureau investigate and determne, with respect to any
i ndi vi dual who has applied after January 27, 1997, for enpl oynent
in a position that does not involve providing direct care to an
ol der adult, whether the bureau has any information gathered under

division (A of this section that pertains to that individual

In addition to or in conjunction with any request that is
required to be nade under section 173.27 of the Revised Code with
respect to an individual who has applied for enploynent in a
position that involves providing onbudsperson services to
residents of long-termcare facilities or recipients of
communi ty-based | ong-term care services, the state |long-termcare
onbudsper son, onbudsperson's designee, or director of health nay
request that the superintendent investigate and deternine, wth
respect to any individual who has applied for enploynent in a
position that does not involve providing such onmbudsperson
servi ces, whether the bureau has any informati on gathered under

division (A) of this section that pertains to that applicant.

In addition to or in conjunction with any request that is
required to be nmade under section 173.394 of the Revised Code with
respect to an individual who has applied for enploynent in a

position that involves providing direct care to an individual, the
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chi ef adm nistrator of a conmunity-based |ong-term care agency nay
request that the superintendent investigate and deternmne, with
respect to any individual who has applied for enploynent in a
position that does not involve providing direct care, whether the
bureau has any information gathered under division (A) of this

section that pertains to that applicant.

On recei pt of a request under this division, the
superi ntendent shall determ ne whether that information exists
and, on request of the individual requesting information, shal
al so request fromthe federal bureau of investigation any crimn nal
records it has pertaining to the applicant. The superintendent or
the superintendent's designee al so may request criminal history
records fromother states or the federal government pursuant to
the national crime prevention and privacy conpact set forth in
section 109.571 of the Revised Code. Wthin thirty days of the
date a request is received, the superintendent shall send to the
requester a report of any information deternined to exist,
including information contained in records that have been seal ed
under section 2953.32 of the Revised Code, and, within thirty days
of its receipt, shall send the requester a report of any
i nformation received fromthe federal bureau of investigation,
other than information the dissenination of which is prohibited by

f ederal | aw

(H) Information obtained by a governnent entity or person
under this section is confidential and shall not be rel eased or

di ssem nat ed.

(1) The superintendent may charge a reasonable fee for
providing information or crimnal records under division (F)(2) or

(G of this section.

Sec. 109.572. (A) (1) Upon receipt of a request pursuant to
section 121.08, 3301.32, 3301.541, or 3319. 39—5104-012—6+
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5104043 of the Revised Code, a conpleted form prescribed pursuant
to division (C (1) of this section, and a set of fingerprint

i mpressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911. 02, 2911.11, 2911.12, 2919.12, 2919.22, 2919. 24, 2919. 25,
2923.12, 2923.13, 2923. 161, 2925.02, 2925.03, 2925.04, 2925. 05,
2925. 06, or 3716.11 of the Revised Code, felonious sexua
penetration in violation of former section 2907.12 of the Revised
Code, a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, a violation of section 2919. 23 of
t he Revised Code that woul d have been a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996,
had the violation been conmitted prior to that date, or a
viol ation of section 2925.11 of the Revised Code that is not a

m nor drug possession of fense;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A)(1)(a) of

this section.

(2) On receipt of a request pursuant to section 5123.081 of
the Revised Code with respect to an applicant for enploynent in

any position with the departnent of nmental retardation and
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devel oprmental disabilities, pursuant to section 5126.28 of the
Revi sed Code with respect to an applicant for enploynment in any
position with a county board of nental retardation and

devel oprmental disabilities, or pursuant to section 5126.281 of the
Revi sed Code with respect to an applicant for enploynent in a
direct services position with an entity contracting with a county
board for enploynent, a conpleted form prescribed pursuant to
division (Q (1) of this section, and a set of fingerprint

i mpressions obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crimnal
identification and investigation shall conduct a crimnal records
check. The superintendent shall conduct the crimnal records check
in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,

2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2903. 341, 2905.01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03,
2907. 04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907. 322, 2907.323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12,
2919. 22, 2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02,
2925.03, or 3716.11 of the Revised Code;

(b) An existing or former rmunicipal ordinance or law of this
state, any other state, or the United States that is substantially
equi val ent to any of the offenses listed in division (A)(2)(a) of

this section.

(3) On receipt of a request pursuant to section 173. 27,
173.394, 3712.09, 3721.121, or 3722.151 of the Revised Code, a
compl eted form prescribed pursuant to division (C (1) of this

section, and a set of fingerprint inpressions obtained in the
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manner described in division (C(2) of this section, the

superi ntendent of the bureau of crininal identification and

i nvestigation shall conduct a crimnal records check with respect
to any person who has applied for enploynment in a position for
which a criminal records check is required by those sections. The
superintendent shall conduct the criminal records check in the
manner described in division (B) of this section to determ ne
whet her any information exists that indicates that the person who
is the subject of the request previously has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925.22, 2925.23, or 3716.11 of the Revi sed Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(3)(a) of this section.

(4) On receipt of a request pursuant to section 3701. 881 of
the Revised Code with respect to an applicant for enploynment with
a honme health agency as a person responsible for the care,
custody, or control of a child, a conpleted form prescribed
pursuant to division (C (1) of this section, and a set of
fingerprint inpressions obtained in the nmanner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check. The superintendent shall conduct the

crimnal records check in the manner described in division (B) of
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this section to determ ne whether any infornmation exists that
i ndi cates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the

fol |l ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,

2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03, 2907.04,
2907. 05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.21
2907. 22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322,
2907. 323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919.22
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code or a
viol ation of section 2925.11 of the Revised Code that is not a

m nor drug possession of fense;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(4)(a) of this section.

(5) On receipt of a request pursuant to section 5111.95 or
5111. 96 of the Revised Code with respect to an applicant for
enpl oyment with a waiver agency participating in a departnent of
job and fam |y services adm ni stered home and conmunity-based
wai ver program or an independent provider participating in a
depart ment admi ni stered honme and conmmunity-based wai ver programin
a position that involves providing home and conmunity-based wai ver
services to consunmers with disabilities, a conpleted form
prescribed pursuant to division (C (1) of this section, and a set
of fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check. The superintendent shall conduct the
crimnal records check in the manner described in division (B) of

this section to determ ne whether any infornmation exists that
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i ndi cates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the

fol | owi ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.041, 2903.11, 2903.12, 2903.13, 2903.16, 2903. 21,
2903. 34, 2905.01, 2905.02, 2905.05, 2905.11, 2905.12, 2907.02,
2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321
2907. 322, 2907.323, 2911.01, 2911.02, 2911.11, 2911.12, 2911. 13,
2913. 02, 2913.03, 2913.04, 2913.11, 2913.21, 2913.31, 2913.40,
2913. 43, 2913.47, 2913.51, 2919.12, 2919.24, 2919.25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925. 05,
2925. 06, 2925.11, 2925.13, 2925.22, 2925.23, or 3716.11 of the
Revi sed Code, felonious sexual penetration in violation of former
section 2907.12 of the Revised Code, a violation of section
2905.04 of the Revised Code as it existed prior to July 1, 1996, a
viol ation of section 2919.23 of the Revised Code that woul d have
been a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, had the violation been comitted

prior to that date;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(5)(a) of this section.

(6) On receipt of a request pursuant to section 3701. 881 of
the Revised Code with respect to an applicant for enploynment with
a honme health agency in a position that involves providing direct
care to an older adult, a conpleted form prescribed pursuant to
division (C (1) of this section, and a set of fingerprint
i npressi ons obtained in the manner described in division (Q(2) of
this section, the superintendent of the bureau of crimnal
identification and investigation shall conduct a crimnal records

check. The superintendent shall conduct the crimnal records check
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in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907.32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919.25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925.13,
2925.22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(6)(a) of this section.

(7) When conducting a crinminal records check upon a request
pursuant to section 3319.39 of the Revised Code for an applicant
who is a teacher, in addition to the determ nati on made under
division (A)(1) of this section, the superintendent shal
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty to any of fense specified in section
3319. 31 of the Revised Code.

(8) On a request pursuant to section 2151.86 of the Revised
Code, a conpleted form prescribed pursuant to division (C) (1) of
this section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crimnal identification and
i nvestigation shall conduct a crimnal records check in the manner
described in division (B) of this section to determ ne whether any

information exists that indicates that the person who is the
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subj ect of the request previously has been convicted of or pleaded

guilty to any of the follow ng:

(a) Aviolation of section 959.13, 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.15, 2903.16, 2903. 21,
2903. 211 2903. 34, 2905.01, 2905.02, 2905.05, 2907.02, 2907.03,
2907. 04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.21
2907. 22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322,
2907. 323, 2909.02, 2909.03, 2909.22, 2909.23, 2909.24, 2911.01
2911. 02, 2911.11, 2911.12, 2913.49, 2917.01, 2917.02, 2919.12,
2919. 22, 2919.24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02,
2925. 03, 2925.04, 2925.05, 2925.06, e+ 2927.12, 3716.11, or
4511.19 of the Revised Code, a violation of section 2905.04 of the
Revi sed Code as it existed prior to July 1, 1996, a violation of
section 2919.23 of the Revised Code that would have been a

viol ati on of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, had the violation been comritted prior to
that date, a violation of section 2925.11 of the Revised Code that
is not a mnor drug possession offense, or felonious sexual
penetration in violation of former section 2907.12 of the Revised
Code;

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A (8)(a) of

this section.

(9) When—conductinga—ecrimnalrecords—check—on Upon receipt

of a request pursuant to section 5104.012 or 5104.013 of the
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formprescribed pursuant to division (C (1) of this section, and a

set of fingerprint inpressions obtained in the nanner described in

division (Q(2) of this section, the superintendent of the bureau

of crimnal identification and investigation shall conduct a

crimnal records check in the manner described in division (B) of

this section to determ ne whether any infornmation exists that

i ndicates that the person who is the subject of the request has

been convicted of or pleaded guilty to any of the foll ow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13. 2903.16. 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907.25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911.02, 2911.11, 2911.12, 2913.02, 2913.03, 2913.04, 2913. 041,
2913. 05, 2913.06, 2913.11, 2913.21, 2913.31, 2913.32, 2913. 33,
2913. 34, 2913.40, 2913.41, 2913.42, 2913.43, 2913. 44, 2913. 441,
2913. 45, 2913.46, 2913.47, 2913.48, 2913.49, 2919.12, 2919.22,
2919.24, 2919.25, 2921.11, 2921.13, e+ 2923.01, 2923.12, 2923. 13,
2923. 161, 2925.02, 2925.03, 2925.04, 2925.05, 2925.06, or 3716.11

of the Revi sed Code, felonious sexual penetration in violation of

former section 2907.12 of the Revised Code, a violation of section

2905.04 of the Revised Code as it existed prior to July 1, 1996, a

violation of section 2919.23 of the Revised Code that woul d have

been a violation of section 2905.04 of the Revised Code as it

existed prior to July 1, 1996, had the violation been comitted

prior to that date, a violation of section 2925.11 of the Revised

Code that is not a minor drug possession offense, a violation of
section 2923.02 or 2923.03 of the Revised Code that relates to a
crime specified in this division er—&ivston{A{H{a)ofthis

seet+on, or a second violation of section 4511.19 of the Revised
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Code within five years of the date of application for licensure or

certification.

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses or violations described in
division (A)(9)(a) of this section

(10) Upon receipt of a request pursuant to section 5153. 111
of the Revised Code, a conpleted form prescribed pursuant to
division () (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909. 02,
2909. 03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919. 22,
2919. 24, 2919. 25, 2923.12, 2923.13, 2923.161, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code,
fel oni ous sexual penetration in violation of former section
2907. 12 of the Revised Code, a violation of section 2905.04 of the
Revi sed Code as it existed prior to July 1, 1996, a violation of
section 2919.23 of the Revised Code that woul d have been a
viol ation of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, had the violation been comritted prior to
that date, or a violation of section 2925.11 of the Revised Code

that is not a minor drug possession offense;
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(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A (10)(a) of

this section.

(11) On receipt of a request for a crimnal records check
froman individual pursuant to section 4749.03 or 4749.06 of the
Revi sed Code, acconpani ed by a conpleted copy of the form
prescribed in division (C (1) of this section and a set of
fingerprint inpressions obtained in a manner described in division
(O (2) of this section, the superintendent of the bureau of
crimnal identification and investigation shall conduct a crini nal
records check in the manner described in division (B) of this
section to determ ne whether any information exists indicating
that the person who is the subject of the request has been
convicted of or pleaded guilty to a felony in this state or in any
other state. If the individual indicates that a firearmw || be
carried in the course of business, the superintendent shal
require information fromthe federal bureau of investigation as
described in division (B)(2) of this section. The superi nt endent
shall report the findings of the crimnal records check and any
information the federal bureau of investigation provides to the

di rector of public safety.

(12) On receipt of a request pursuant to section 1322.03,
1322. 031, or 4763.05 of the Revised Code, a conpleted form
prescribed pursuant to division (C (1) of this section, and a set
of fingerprint inpressions obtained in the manner described in
division (C)(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check with respect to any person who has applied
for a license, pernit, or certification fromthe departnent of
commerce or a division in the departnment. The superintendent shall

conduct the crimnal records check in the manner described in
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division (B) of this section to determ ne whether any infornation
exi sts that indicates that the person who is the subject of the
request previously has been convicted of or pleaded guilty to any
of the following: a violation of section 2913.02, 2913. 11,

2913. 31, 2913.51, or 2925.03 of the Revised Code; any other
crimnal offense involving theft, receiving stolen property,
enbezzl enent, forgery, fraud, passing bad checks, noney

| aundering, or drug trafficking, or any crininal offense involving
noney or securities, as set forth in Chapters 2909., 2911., 2913.,
2915., 2921., 2923., and 2925. of the Revised Code; or any
existing or former law of this state, any other state, or the

United States that is substantially equivalent to those of fenses.

(13) Not later than thirty days after the date the
superi ntendent receives the request, conpleted form and
fingerprint inpressions, the superintendent shall send the person,
board, or entity that nmade the request any information, other than
i nformati on the dissenination of which is prohibited by federa
| aw, the superintendent determ nes exists with respect to the
person who is the subject of the request that indicates that the
person previously has been convicted of or pleaded guilty to any
of fense listed or described in division (A (1), (2), (3), (4),
(5), (6, (7), (8, (9, (10), (11), or (12) of this section, as
appropriate. The superintendent shall send the person, board, or
entity that nade the request a copy of the list of offenses
specified in division (A (1, (2), (3), (4, (5, (6), (7), (8),
(9), (10), (11), or (12) of this section, as appropriate. |If the
request was made under section 3701.881 of the Revised Code with
regard to an applicant who may be both responsible for the care,
custody, or control of a child and involved in providing direct
care to an older adult, the superintendent shall provide a Iist of
the offenses specified in divisions (A)(4) and (6) of this

section.
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(B) The superintendent shall conduct any crimnal records
check requested under section 121.08, 173.27, 173.394, 1322.03,
1322. 031, 2151.86, 3301.32, 3301.541, 3319.39, 3701.881, 3712.09,
3721.121, 3722.151, 4749.03, 4749.06, 4763.05, 5104.012, 5104.013,
5111.95, 5111.96, 5123.081, 5126.28, 5126.281, or 5153.111 of the

Revi sed Code as foll ows:

(1) The superintendent shall review or cause to be revi ewed
any relevant information gathered and conpiled by the bureau under
division (A) of section 109.57 of the Revised Code that relates to
the person who is the subject of the request, including any
rel evant information contained in records that have been seal ed
under section 2953.32 of the Revised Code;

(2) If the request received by the superintendent asks for
information fromthe federal bureau of investigation, the
superi ntendent shall request fromthe federal bureau of
i nvestigation any infornmation it has with respect to the person
who is the subject of the request and shall review or cause to be
revi ewed any information the superintendent receives fromthat

bur eau.

(3) The superintendent or the superintendent's designee may
request crimnal history records fromother states or the federa
governnent pursuant to the national crime prevention and privacy

conmpact set forth in section 109.571 of the Revised Code.

(O (1) The superintendent shall prescribe a formto obtain
the information necessary to conduct a crimnal records check from
any person for whoma crimnal records check is required by
section 121.08, 173.27, 173.394, 1322.03, 1322.031, 2151. 86,

3301. 32, 3301.541, 3319.39, 3701.881, 3712.09, 3721.121, 3722.151
4749. 03, 4749.06, 4763.05, 5104.012, 5104.013, 5111.95, 5111. 96,

5123. 081, 5126.28, 5126.281, or 5153.111 of the Revised Code. The
formthat the superintendent prescribes pursuant to this division

may be in a tangible format, in an electronic format, or in both

Page 23

693
694
695
696
697
698

699
700
701
702
703
704

705
706
707
708
709
710
711

712
713
714
715

716
717
718
719
720
721
722
723
724



H. B. No. 213
As Introduced

tangi bl e and el ectronic fornmats.

(2) The superintendent shall prescribe standard inpression
sheets to obtain the fingerprint inpressions of any person for
whom a crimnal records check is required by section 121. 08,

173. 27, 173.394, 1322.03, 1322.031, 2151.86, 3301.32, 3301.541,
3319. 39, 3701.881, 3712.09, 3721.121, 3722.151, 4749.03, 4749.06
4763. 05, 5104.012, 5104.013, 5111.95, 5111.96, 5123.081, 5126. 28,
5126. 281, or 5153.111 of the Revised Code. Any person for whom a
records check is required by any of those sections shall obtain
the fingerprint inpressions at a county sheriff's office,
muni ci pal police departnent, or any other entity with the ability
to make fingerprint inpressions on the standard inpression sheets
prescribed by the superintendent. The office, departnent, or
entity may charge the person a reasonable fee for making the

i mpressi ons. The standard i npression sheets the superintendent
prescribes pursuant to this division may be in a tangible fornat,
in an electronic format, or in both tangible and electronic

formats.

(3) Subject to division (D) of this section, the

superintendent shall prescribe and charge a reasonable fee for

providing a crimnal records check requested under section 121.08,
173. 27, 173.394, 1322.03, 1322.031, 2151.86, 3301.32, 3301.541,
3319. 39, 3701.881, 3712.09, 3721.121, 3722.151, 4749.03, 4749. 06
4763. 05, 5104.012, 5104.013, 5111.95, 5111.96, 5123.081, 5126. 28,
5126. 281, or 5153.111 of the Revised Code. The person making a
crimnal records request under seetion—2121.-08— 17327 173394

5153111 of theRevised—Code any of those sections shall pay the

fee prescribed pursuant to this division. A person nmaking a

request under section 3701.881 of the Revised Code for a crininal
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records check for an applicant who may be both responsible for the
care, custody, or control of a child and involved in providing

direct care to an older adult shall pay one fee for the request.

(4) The superintendent of the bureau of crininal
identification and investigation may prescribe mnmethods of
forwarding fingerprint inpressions and information necessary to
conduct a crimnal records check, which nmethods shall include, but

not be limted to, an el ectroni c nethod.

(D) A determination whether any information exists that
i ndi cates that a person previously has been convicted of or
pl eaded guilty to any offense listed or described in division
(A (1)(a) or (b), (A(2)(a) or (b), (A(3)(a) or (b), (A)(4)(a) or
(b), (A)(5)(a) or (b), (A(6)(a) or (b), (A(7)., (A(8)(a) or (b),
(A(9)(a) or (b), (A(10)(a) or (b), or (A(12) of this section
that is made by the superintendent with respect to information
considered in a crimnal records check in accordance with this
section is valid for the person who is the subject of the crimnnal
records check for a period of one year fromthe date upon which
t he superintendent makes the determnation. During the period in
whi ch the determination in regard to a person is valid, if another
request under this section is nade for a crimnal records check
for that person, the superintendent shall provide the information
that is the basis for the superintendent's initial deternination
at a lower fee than the fee prescribed for the initial crimna

records check.
(E) As used in this section

(1) "Crimnal records check” neans any crimnal records check
conduct ed by the superintendent of the bureau of crimna
identification and investigation in accordance with division (B)

of this section.

(2) "Home and comunity-based wai ver services" and "waiver
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agency" have the same nmeanings as in section 5111.95 of the
Revi sed Code.

(3) "lIndependent provider" has the same neaning as in section
5111.96 of the Revised Code.

(4) "M nor drug possession offense" has the sane neaning as
in section 2925.01 of the Revised Code.

(5 "Ader adult"” neans a person age sixty or ol der.

Sec. 109.581. (A) As used in this section:

(1) "Individual" neans any person who is required by law to

subnmit fingerprint inpressions to a participating entity for a

crimnal records check

(2) "Participating entity" neans a state agency. or its

desi gnee, that requires fingerprint inpressions of an individua

for a crimnal records check as a condition of |icensure,

certification, enploynent, or volunteer service with the agency.

(3) "State agency" has the sane neaning as in section 9.23 of

the Revi sed Code.

(B) The superintendent of the bureau of crimnm nal

identification and investigation shall establish and maintain a

retai ned applicant fingerprint database, separate and apart from

all other records nmamintained by the bureau, to notify a

participating entity when an individual who is |licensed,

certified, or enployed by, or volunteers with, the participating

entity and is arrested for, or pleads guilty to or is convicted

of ., an offense that would disgualify that individual from

licensure, certification, enploynent., or volunteering with the

participating entity.

The superintendent of the bureau of crimnal identification

and investigation and each participating entity shall work

together to devel op procedures and fornmats necessary to produce

Page 26

788
789

790
791

792
793

794

795

796
797
798

799
800
801
802

803
804

805
806
807
808
809
810
811
812
813
814

815
816
817



H. B. No. 213
As Introduced

the notices described in division (D) of this section in a formt

that is acceptable for use by the participating entity.

(O (1) A participating entity shall ensure that the

superintendent of the bureau of crimnal identification and

i nvestigation receives fingerprint inpressions in a nmanner

prescribed by the bureau in rules adopted under this section prior

to the individual being licensed, certified. or enployed by, or

beqgi nni ng vol unteer service with, the participating entity. The

bureau shall enter information and the fingerprint inpressions

relating to the individual into the retained applicant fingerprint

dat abase within thirty days of receiving the information and

i Npr essi ons.

(2) An individual who has submtted fingerprint inpressions

for licensure, certification, enploynent., or volunteer service

with a participating entity shall be reprinted for |icensure,

certification, enploynent, or volunteer service wi th another

participating entity. |If an individual has been reprinted, the

superintendent of the bureau of crimnal identification and

investigation shall update that individual's infornmation

accordi ngly.

(3) A participating entity shall notify the bureau of

crimnal identification and investigation when an individual is no

|l onger licensed, certified, or enploved by. or volunteers wth,

the participating entity, or the individual is deceased.

(D) The superintendent of the bureau of crimnm nal

identification and investigation shall pronptly notify a

participating entity when an individual who is |icensed,

certified, or enployed by, or volunteers with, a participating

entity is arrested for, or pleads quilty to or is convicted of, an

of fense that would disqualify that individual fromlicensure,

certification, enploynent, or volunteering with the participating

entity.
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(E)(1) Information contained in the retained applicant

fingerprint database, and in the notice described in division (D)

of this section, shall be used by the bureau of crim nal

identification and investigation and the participating entity for

the purposes of licensure, certification, enploynent., or vol unteer

service with the participating entity, and such infornmation is

otherwi se confidential and not a public record under section
149. 43 of the Revi sed Code.

(2) No person shall know ngly disseninate or use the

information contained in the retained applicant fingerprint

dat abase for any purpose that is not authorized by |aw or by rules

adopt ed pursuant to this section

(3) No person shall knowi naly use the infornation contained

in the retained applicant fingerprint database to harass or

i nti m date another person.

(F) (1) Any |law enforcenent official, or official enployed by

the participating entity who receives notification under this

section, who dissem nates, or fails to dissem nate, information

contained in the retained applicant fingerprint database in good

faith conpliance with the duties inposed by this section is inmmune

fromcivil liability relating to that dissenmnation or failure to

di ssem nate, unless the official's actions were mani festly outside

the scope of duties inposed by this section, or unless the

official acted with nmalicious purpose, in bad faith, or in a

want on or reckl ess manner

(2) A participating entity shall not be found negligent per

se in acivil action for failure to submt an individual's

information or fingerprint inpressions to the bureau of crim nal

identification and investigation in accordance with this section

(G The superintendent of the bureau of crimnm na

identification and investigation shall adopt rules in accordance
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with Chapter 119. of the Revised Code necessary to carry out the

pur poses of this section, including rules regarding all of the

foll owi ng:

(1) The establishnent and nmi nt enance of the retained

applicant fingerprint database;

(2) The collection of fingerprint inpressions and a

reasonable fee for utilizing the database;

(3) The expungenent of fingerprint inpressions and other

personal information of individuals who are deceased or are no

longer licensed, certified, or enployed by, or volunteer with, a

participating entity.

Sec. 109.60. (A)(1) The sheriffs of the several counties and
the chiefs of police of cities, imediately upon the arrest of any
person for any felony, on suspicion of any felony, for a crine
constituting a mnmisdeneanor on the first offense and a felony on
subsequent offenses, or for any m sdeneanor described in division
(A (1)(a) or (A(10)(a) of section 109.572 of the Revised Code,
and i mredi ately upon the arrest or taking into custody of any
child under eighteen years of age for conmtting an act that woul d
be a felony or an offense of violence if conmtted by an adult or
upon probabl e cause to believe that a child of that age may have
commtted an act that would be a felony or an offense of violence
if coomitted by an adult, shall take the person's or child's
fingerprints, or cause the sanme to be taken, according to the
fingerprint systemof identification on the forns furnished by the
superintendent of the bureau of crinminal identification and
investigation, and imedi ately shall forward copies of the
conmpl eted fornms, any other description that may be required, and
the history of the offense coormitted to the bureau to be
classified and filed and to the clerk of the court having

jurisdiction over the prosecution of the of fense or over the
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adjudication relative to the act.

(2) ++ Except as provided in division (B) of this section, if

a person or child has not been arrested and first appears before a

court or magistrate in response to a summons. or if a sheriff or

chief of police has not taken, or caused to be taken, a person's
or child' s fingerprints in accordance with division (A)(1) of this
section by the tine of the arraignnent or first appearance of the
person or child, the court shall order the person or child to
appear before the sheriff or chief of police within twenty-four
hours to have the person's or child's fingerprints taken. The
sheriff or chief of police shall take the person's or child's
fingerprints, or cause the fingerprints to be taken, according to
the fingerprint systemof identification on the fornms furnished by
the superintendent of the bureau of crimnal identification and

i nvestigation and, imediately after the person's or child's

arrai gnment or first appearance, forward copies of the conpleted
fornms, any other description that may be required, and the history
of the offense conmtted to the bureau to be classified and filed

and to the clerk of the court.

(3) Bvery court with jurisdiction over a case involving a
person or child with respect to whomdivision (A) (1) or (2) of
this section requires a sheriff or chief of police to take the
person's or child' s fingerprints shall inquire at the tinme of the
person's or child' s sentencing or adjudication whether or not the
person or child has been fingerprinted pursuant to division (A)(1)
or (2) of this section for the original arrest upon which the
sentence or adjudication is based. If the person or child was not

fingerprinted for the original arrest or court appearance upon

whi ch the sentence or adjudication is based, the court shall order
the person or child to appear before the sheriff or chief of
police within twenty-four hours to have the person's or child's

fingerprints taken. The sheriff or chief of police shall take the
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person's or child' s fingerprints, or cause the fingerprints to be
taken, according to the fingerprint systemof identification on
the forns furnished by the superintendent of the bureau of
crimnal identification and investigation and i mediately forward
copi es of the conpleted forns, any other description that may be
required, and the history of the offense commtted to the bureau

to be classified and filed and to the clerk of the court.

(4) If a person or child is in the custody of a | aw
enforcement agency or a detention facility, as defined in section
2921.01 of the Revised Code, and the chief |aw enforcenment officer
or chief administrative officer of the detention facility
di scovers that a warrant has been issued or a bill of information
has been filed alleging the person or child to have comm tted an
of fense or act other than the offense or act for which the person
or child is in custody, and the other alleged offense or act is
one for which fingerprints are to be taken pursuant to division
(A) (1) of this section, the | aw enforcenent agency or detention
facility shall take the fingerprints of the person or child, or
cause the fingerprints to be taken, according to the fingerprint
system of identification on the fornms furnished by the
superintendent of the bureau of crimnal identification and
i nvestigation and i nmedi ately forward copi es of the conpleted
fornms, any other description that may be required, and the history
of the offense conmtted to the bureau to be classified and filed
and to the clerk of the court that issued the warrant or with

which the bill of information was fil ed.

(5) If an accused is found not guilty of the offense charged
or a nolle prosequi is entered in any case, or if any accused
child under eighteen years of age is found not to be a delinguent
child for conmitting an act that would be a felony or an of fense
of violence if commtted by an adult or not guilty of the felony

or offense of violence charged or a nolle prosequi is entered in
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that case, the fingerprints and description shall be given to the

accused upon the accused's request.

(6) The superintendent shall conpare the description received
with those already on file in the bureau, and, if the
superintendent finds that the person arrested or taken into
custody has a crimnal record or a record as a delinquent child
for having commtted an act that would be a felony or an of fense
of violence if commtted by an adult or is a fugitive fromjustice
or wanted by any jurisdiction in this or another state, the United
States, or a foreign country for any offense, the superintendent
at once shall informthe arresting officer, the officer taking the
person into custody, or the chief adninistrative officer of the
county, nmulticounty, municipal, municipal-county, or
mul ti county-rmunicipal jail or workhouse, conmunity-based
correctional facility, halfway house, alternative residential
facility, or state correctional institution in which the person or
child is in custody of that fact and give appropriate notice to
the proper authorities in the jurisdiction in which the person is
wanted, or, if that jurisdiction is a foreign country, give
appropriate notice to federal authorities for transm ssion to the
foreign country. The nanmes, under which each person whose
identification is filed is known, shall be al phabetically indexed

by the superintendent.

(B) Division (A of this section does not apply to a violator
of a city ordinance unless the officers have reason to believe
that the violator is a past offender or the crine is one
constituting a m sdeneanor on the first offense and a felony on
subsequent offenses, or unless it is advisable for the purpose of
subsequent identification. This section does not apply to any
child under eighteen years of age who was not arrested or
ot herwi se taken into custody for comritting an act that would be a

felony or an offense of violence if comitted by an adult or upon

Page 32

976
977

978
979
980
981
982
983
984
985
986
987
988
989
990
991
992
993
994
995
996
997
998

999
1000
1001
1002
1003
1004
1005
1006
1007



H. B. No. 213
As Introduced

probabl e cause to believe that a child of that age may have
commtted an act that would be a felony or an offense of violence
if coomitted by an adult, except as provided in section 2151. 313
of the Revi sed Code.

(O (1) For purposes of division (C of this section, a law
enf orcenment agency shall be considered to have arrested a person
if any |l aw enforcenent officer who is enployed by, appointed by,
or serves that agency arrests the person. As used in division (C

of this section:

(a) "Illegal methanphetan ne manufacturing |aboratory" has

the same neaning as in section 3745.13 of the Revi sed Code.

(b) "Methanphet am ne or a met hanphet ami ne product” neans
met hanphet am ne, any salt, isomer, or salt of an isoner of
net hanphet am ne, or any conpound, m xture, preparation, or
subst ance contai ni ng net hanphet am ne or any salt, isomer, or salt

of an isonmer of nethanphet ani ne.

(2) Each law enforcenent agency that, in any cal endar year
arrests any person for a violation of section 2925.04 of the
Revi sed Code that is based on the manufacture of nethanphetam ne
or a nethanphetam ne product, a violation of section 2925. 041 of
the Revised Code that is based on the possession of chenicals
sufficient to produce nethanphetani ne or a nethanphet ani ne
product, or a violation of any other provision of Chapter 2925. or
3719. of the Revised Code that is based on the possession of
chem cal s sufficient to produce mnethanphetamnine or a
nmet hanphet ani ne product shall prepare an annual report covering
t he cal endar year that contains the information specified in
division (C(3) of this section relative to all arrests for
vi ol ati ons of those sections comm tted under those circunstances
during that cal endar year and relative to illegal nethanphetani ne
manuf acturing | aboratories, dunp sites, and chenical caches as

specified in that division and shall send the annual report, not
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|ater than the first day of March in the cal endar year foll ow ng
the cal endar year covered by the report, to the bureau of crimnal

identification and investigation.

The | aw enforcenent agency shall wite any annual report
prepared and filed under this division on the standard forns
furni shed by the superintendent of the bureau of crimnna
identification and investigation pursuant to division (C)(4) of
this section. The annual report shall be a statistical report, and
nothing in the report or in the information it contai ns shal
identify, or enable the identification of, any person who was
arrested and whose arrest is included in the information contained
in the report. The annual report in the possession of the bureau
and the information it contains are public records for the purpose
of section 149.43 of the Revised Code.

(3) The annual report prepared and filed by a | aw enforcenent
agency under division (O (2) of this section shall contain all of
the following information for the cal endar year covered by the

report:

(a) The total nunber of arrests made by the agency in that
cal endar year for a violation of section 2925.04 of the Revised
Code that is based on the nanufacture of nethanphetam ne or a
met hanphet am ne product, a violation of section 2925.041 of the
Revi sed Code that is based on the possession of chenicals
sufficient to produce nethanphetani ne or a nethanphet ani ne
product, or a violation of any other provision of Chapter 2925. or
3719. of the Revised Code that is based on the possession of
chem cal s sufficient to produce methanphetamnine or a

net hanphet am ne product;

(b) The total nunber of illegal methanphetan ne nmanufacturing
| aboratories at which one or nore of the arrests reported under
division (C(3)(a) of this section occurred, or that were

di scovered in that cal endar year within the territory served by
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the agency but at which none of the arrests reported under

division (Q(3)(a) of this section occurred;

(c) The total nunber of dunp sites and chenical caches that
are, or that are reasonably believed to be, related to ill egal
nmet hanphet ani ne manufacturing and that were discovered in that

cal endar year within the territory served by the agency.

(4) The superintendent of the bureau of crimnnal
identification and investigation shall prepare and furnish to each
| aw enforcenment agency in this state standard forns for making the
annual reports required by division (C(2) of this section. The
standard forns that the superintendent prepares pursuant to this
division may be in a tangible format, in an electronic format, or

in both a tangible format and an el ectronic format.

(5) The annual report required by division (C(2) of this
section is separate from and in addition to, any report,
materials, or infornmation required under division (A of this
section or under any other provision of sections 109.57 to 109. 62
of the Revi sed Code.

Sec. 109.99. (A) Wioever violates section 109.26 of the
Revi sed Code shall be fined not Iess than five hundred nor nore
than ten thousand dollars or be inprisoned not | ess than one nonth

nor nore than one year, or both.

(B) Whoever violates division (G (1) of section 109.573 of
the Revised Code is guilty of unlawful disclosure of DNA dat abase

i nformation, a nisdenmeanor of the first degree.

(C Whoever violates division (G (2) of section 109.573 of
the Revised Code is guilty of unlawful possession of DNA dat abase

i nformation, a m sdeneanor of the first degree.

(D) (1) Whoever violates division (E)(2) of section 109.581 of

the Revised Code is quilty of unlawful dissem nation or use of
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retai ned applicant fingerprint database information, a m sdeneanor

of the fourth deagree.

(2) Woever violates division (E)(3) of section 109.581 of

the Revised Code is quilty of harassment or intindation using

retai ned applicant fingerprint database information, as

applicable, a msdeneanor of the first degree.

(E) (1) Whoever violates division (G (1) of section 109. 35 of
the Revised Code is guilty of entering into a transaction
i nvolving a nonprofit health care entity w thout the approval of

the attorney general, a felony of the third degree.

(2) Whoever violates division (G (2) of section 109.35 of the
Revi sed Code is guilty of receiving inproper conpensation relating
to a transaction involving a nonprofit health care entity, a

felony of the third degree.

Sec. 1901.43. (A |If a sheriff or chief of police has not

taken, or caused to be taken, a person's or child's fingerprints

in accordance with division (A (1) of section 109.60 of the

Revi sed Code with respect to a crine or _act set forth in that

division by the tine of the arraignnent or first appearance of the

person or child with respect to that crine or act, the nunicipa

court shall order the person or child to appear before the sheriff

or chief of police within twenty-four hours of the arrai gnnent or

first appearance to have the person's or child's fingerprints

taken as provided in division (A)(2) of section 109.60 of the
Revi sed Code.

(B) If the municipal court has jurisdiction over a case

i nvol ving a person or child with respect to whom division (A (1)

or (2) of section 109.60 of the Revised Code requires a sheriff or

chief of police to take the person's or child' s fingerprints, the

nuni ci pal court shall inquire at the tine of the person's or

child' s sentencing or adjudication for the crinme or act for which
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the fingerprints were required to be taken whether or not the

person or child has been fingerprinted pursuant to division (A (1)

or (2) of section 109.60 of the Revised Code for the original

arrest or court appearance upon which the sentence or adjudi cation

is based. |If a person or child was not fingerprinted for the

original arrest or court appearance., the municipal court shall

order the person or child to appear before the sheriff or chief of

police within twenty-four hours to have the person's or child's

fingerprints taken as provided in division (A)(3) of section
109. 60 of the Revised Code.

Sec. 1907.181. (A) If a sheriff or chief of police has not

taken, or caused to be taken, a person's or child's fingerprints

in accordance with division (A (1) of section 109.60 of the

Revi sed Code with respect to a crine or act set forth in that

division by the tine of the arraignnent or first appearance of the

person or child with respect to that crine or act, the county

court shall order the person or child to appear before the sheriff

or chief of police within twenty-four hours of the arrai gnnent or

first appearance to have the person's or child's fingerprints

taken as provided in division (A (2) of section 109.60 of the
Revi sed Code.

(B) If the county court has jurisdiction over a case

involving a person or child with respect to whom division (A (1)

or (2) of section 109.60 of the Revised Code requires a sheriff or

chief of police to take the person's or child's fingerprints, the

county court shall inauire at the tine of the person's or child's

sentencing or adjudication for the crine or act for which the

fingerprints were required to be taken whether or not the person

or child has been fingerprinted pursuant to division (A)(1) or (2)

of section 109.60 of the Revised Code for the original arrest or

court appearance upon which the sentence or adjudication is based.

If a person or child was not fingerprinted for the original arrest
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or court appearance, the county court shall order the person or

child to appear before the sheriff or chief of police within

twenty-four hours to have the person's or child's fingerprints

taken as provided in division (A)(3) of section 109.60 of the
Revi sed Code.

Sec. 2151.413. (A) A public children services agency or
private child placing agency that, pursuant to an order of
di sposition under division (A)(2) of section 2151.353 of the
Revi sed Code or under any version of section 2151.353 of the
Revi sed Code that existed prior to January 1, 1989, is granted
tenporary custody of a child who is not abandoned or orphaned nmay
file a notion in the court that nade the disposition of the child

requesti ng permanent custody of the child.

(B) A public children services agency or private child
pl aci ng agency that, pursuant to an order of disposition under
division (A)(2) of section 2151.353 of the Revised Code or under
any version of section 2151.353 of the Revised Code that existed
prior to January 1, 1989, is granted tenporary custody of a child
who is orphaned may file a notion in the court that made the
di sposition of the child requesting permanent custody of the child
whenever it can show that no relative of the child is able to take

| egal custody of the child.

(© A public children services agency or private child
pl aci ng agency that, pursuant to an order of disposition under
di vision (A)(5) of section 2151.353 of the Revised Code, places a
child in a planned permanent |iving arrangenent may file a notion
in the court that made the disposition of the child requesting

per manent custody of the child.
(D)(1) Except as provided in division (D)(3) of this section,
if a child has been in the tenporary custody of one or nore public

children services agencies or private child placing agencies for
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twel ve or nore nonths of a consecutive twenty-two-nonth period
ending on or after March 18, 1999, the agency with custody shal
file a notion requesting pernmanent custody of the child. Lf the

child has been in the tenporary custody of one or npre public

children services agencies or private child placing agencies and

the child was previously in the tenporary custody of an equi val ent

agency in another state on or after March 18, 1999, the agency

with custody of the child shall apply the tine in tenporary

custody in the other state to the tinme in tenporary custody in

this state and, except as provided in division (D)(3) of this

section, if the tine spent in tenporary custody equals twelve or

nore nonths of a consecutive twenty-two-nonth period. the agency

with custody may file a nption requesting pernmanent custody of the

child. The notion shall be filed in the court that issued the
current order of tenporary custody. For the purposes of this
division, a child shall be considered to have entered the
tenporary custody of an agency on the earlier of the date the
child is adjudicated pursuant to section 2151.28 of the Revised
Code or the date that is sixty days after the renoval of the child

from hone.

(2) Except as provided in division (D)(3) of this section, if
a court nakes a determ nation pursuant to division (A)(2) of
section 2151.419 of the Revised Code, the public children services
agency or private child placing agency required to devel op the
per manency plan for the child under division (K) of section
2151. 417 of the Revised Code shall file a nmotion in the court that

made the determ nation requesting permanent custody of the child.

(3) An agency shall not file a notion for permanent custody
under division (D)(1) or (2) of this section if any of the

foll owi ng apply:

(a) The agency docunents in the case plan or pernmanency plan

a conpel ling reason that permanent custody is not in the best
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interest of the child.

(b) If reasonable efforts to return the child to the child's
hone are required under section 2151.419 of the Revised Code, the
agency has not provided the services required by the case plan to
the parents of the child or the child to ensure the safe return of
the child to the child' s hone.

(c) The agency has been granted permanent custody of the
child.

(d) The child has been returned honme pursuant to court order
in accordance with division (A (3) of section 2151.419 of the
Revi sed Code.

(E) Any agency that files a notion for permanent custody
under this section shall include in the case plan of the child who
is the subject of the notion, a specific plan of the agency's
actions to seek an adoptive famly for the child and to prepare

the child for adoption

(F) The departnent of job and family services may adopt rules
pursuant to Chapter 119. of the Revised Code that set forth the
time frames for case reviews and for filing a notion requesting

per manent custody under division (D)(1) of this section.

Sec. 2151.414. (A (1) Upon the filing of a notion pursuant to
section 2151.413 of the Revised Code for permanent custody of a
child, the court shall schedule a hearing and give notice of the
filing of the notion and of the hearing, in accordance with
section 2151.29 of the Revised Code, to all parties to the action
and to the child' s guardian ad litem The notice al so shal
contain a full explanation that the granting of permanent custody
permanently divests the parents of their parental rights, a ful
expl anation of their right to be represented by counsel and to

have counsel appointed pursuant to Chapter 120. of the Revised
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Code if they are indigent, and the nane and tel ephone nunber of
the court enpl oyee designated by the court pursuant to section
2151. 314 of the Revised Code to arrange for the pronpt appointnment

of counsel for indigent persons.

The court shall conduct a hearing in accordance with section
2151. 35 of the Revised Code to determine if it is in the best
interest of the child to pernanently term nate parental rights and
grant permanent custody to the agency that filed the notion. The
adjudication that the child is an abused, neglected, or dependent
child and any dispositional order that has been issued in the case
under section 2151. 353 of the Revised Code pursuant to the
adj udi cation shall not be readjudicated at the hearing and shal

not be affected by a denial of the notion for permanent custody.

(2) The court shall hold the hearing schedul ed pursuant to
division (A (1) of this section not |ater than one hundred twenty
days after the agency files the notion for pernanent custody,
except that, for good cause shown, the court may continue the
hearing for a reasonable period of time beyond the
one- hundred-twenty-day deadline. The court shall issue an order
that grants, denies, or otherw se disposes of the notion for
permanent custody, and journalize the order, not later than two

hundred days after the agency files the notion.

If a notion is nade under division (D)(2) of section 2151.413
of the Revised Code and no dispositional hearing has been held in
the case, the court may hear the notion in the dispositional
hearing required by division (B) of section 2151.35 of the Revised
Code. If the court issues an order pursuant to section 2151. 353 of
the Revised Code granting permanent custody of the child to the
agency, the court shall imediately dism ss the notion rmade under
division (D)(2) of section 2151.413 of the Revised Code.

The failure of the court to conply with the tinme periods set

forth in division (A)(2) of this section does not affect the
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authority of the court to issue any order under this chapter and
does not provide any basis for attacking the jurisdiction of the

court or the validity of any order of the court.

(B) (1) Except as provided in division (B)(2) of this section,
the court may grant permanent custody of a child to a novant if
the court determ nes at the hearing held pursuant to division (A
of this section, by clear and convincing evidence, that it is in
the best interest of the child to grant pernanent custody of the
child to the agency that filed the notion for permanent custody

and that any of the foll owi ng apply:

(a) The child is not abandoned e+, orphaned er, has not been
in the tenporary custody of one or nore public children services
agencies or private child placing agencies for twelve or nore
nmont hs of a consecutive twenty-two-nonth period ending on or after

March 18, 1999, or has not been in the tenporary custody of one or

nmore public children services agencies or private child placing

agencies for twelve or nore nmonths of a consecutive

twenty-two-nonth period if. as described in division (D) (1) of

section 2151.413 of the Revised Code, the child was previously in

the tenporary custody of an equivalent agency in another state on
or after March 18, 1999, and the child cannot be placed with

either of the child' s parents within a reasonable tine or should

not be placed with the child's parents.
(b) The child is abandoned.

(c) The child is orphaned, and there are no relatives of the

child who are able to take permanent cust ody.

(d) The child has been in the tenporary custody of one or
nore public children services agencies or private child placing
agencies for twelve or nore nonths of a consecutive
twenty-two-nonth period ending on or after March 18, 1999, or the

child has been in the tenporary custody of one or npbre public
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children services agencies or private child pl acing agencies for

twelve or nore nonths of a consecutive twenty-two-nonth period
and, as described in division (D)(1) of section 2151.413 of the

Revi sed Code, the child was previously in the tenporary custody of

an_equi val ent _agency in another state on or after March 18, 1999.

For the purposes of division (B)(1l) of this section, a child
shal | be considered to have entered the tenporary custody of an
agency on the earlier of the date the child is adjudicated
pursuant to section 2151.28 of the Revised Code or the date that

is sixty days after the removal of the child from hone.

(2) Wth respect to a notion nade pursuant to division (D)(2)
of section 2151.413 of the Revised Code, the court shall grant
per manent custody of the child to the novant if the court
determ nes in accordance with division (E) of this section that
the child cannot be placed with one of the child' s parents within
a reasonable tinme or should not be placed with either parent and
determ nes in accordance with division (D) of this section that

per manent custody is in the child s best interest.

(O In making the deterninations required by this section or
division (A)(4) of section 2151.353 of the Revised Code, a court
shal |l not consider the effect the granting of pernmanent custody to
the agency woul d have upon any parent of the child. A witten
report of the guardian ad litemof the child shall be subnitted to
the court prior to or at the time of the hearing held pursuant to
division (A) of this section or section 2151. 35 of the Revised

Code but shall not be subm tted under oath.

If the court grants permanent custody of a child to a novant
under this division, the court, upon the request of any party,
shall file a witten opinion setting forth its findings of fact
and conclusions of lawin relation to the proceedi ng. The court
shall not deny an agency's notion for pernmanent custody solely

because the agency failed to i nplenent any particul ar aspect of
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the child' s case plan.

(D) In determining the best interest of a child at a hearing
hel d pursuant to division (A of this section or for the purposes
of division (A)(4) or (5) of section 2151.353 or division (C) of
section 2151. 415 of the Revised Code, the court shall consider all

rel evant factors, including, but not limted to, the foll ow ng:

(1) The interaction and interrelationship of the child with
the child' s parents, siblings, relatives, foster caregivers and
out - of - hore providers, and any other person who may significantly
affect the child;

(2) The wishes of the child, as expressed directly by the
child or through the child' s guardian ad litem w th due regard
for the maturity of the child;

(3) The custodial history of the child, including whether the
child has been in the tenporary custody of one or nore public
children services agencies or private child placing agencies for
twel ve or nore nonths of a consecutive twenty-two-nonth period

ending on or after March 18, 1999, or the child has been in the

tenporary custody of one or nore public children services agencies

or private child placing agencies for twelve or nore nonths of a

consecutive twenty-two-nonth period and, as described in division
(D) (1) of section 2151.413 of the Revised Code, the child was
previously in the tenporary custody of an equival ent agency in

anot her state on or after March 18, 1999;

(4) The child's need for a legally secure permanent placenent
and whet her that type of placenent can be achi eved wi thout a grant

of permanent custody to the agency;

(5) Whether any of the factors in divisions (E)(7) to (11) of

this section apply in relation to the parents and chil d.

For the purposes of this division, a child shall be

consi dered to have entered the tenporary custody of an agency on
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the earlier of the date the child is adjudicated pursuant to
section 2151.28 of the Revised Code or the date that is sixty days

after the renmpval of the child from hone.

(E) In determining at a hearing held pursuant to division (A
of this section or for the purposes of division (A)(4) of section
2151. 353 of the Revised Code whether a child cannot be placed with
either parent within a reasonable period of tine or should not be
placed with the parents, the court shall consider all relevant
evidence. If the court determ nes, by clear and convincing
evi dence, at a hearing held pursuant to division (A of this
section or for the purposes of division (A (4) of section 2151. 353
of the Revised Code that one or nore of the following exist as to
each of the child' s parents, the court shall enter a finding that
the child cannot be placed with either parent within a reasonabl e

time or should not be placed with either parent:

(1) Follow ng the placenent of the child outside the child's
hone and notwi t hst andi ng reasonabl e case planning and diligent
efforts by the agency to assist the parents to renmedy the problens
that initially caused the child to be placed outside the hone, the
parent has failed continuously and repeatedly to substantially
remedy the conditions causing the child to be placed outside the
child's hone. In determ ning whether the parents have
substantially renedi ed those conditions, the court shall consider
parental utilization of medical, psychiatric, psychol ogical, and
other social and rehabilitative services and material resources
that were made available to the parents for the purpose of
changi ng parental conduct to allow themto resunme and maintain

parental duties.

(2) Chronic nmental illness, chronic enotional illness, nental
retardation, physical disability, or chem cal dependency of the
parent that is so severe that it makes the parent unable to

provi de an adequate permanent hone for the child at the present
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time and, as anticipated, within one year after the court holds
the hearing pursuant to division (A of this section or for the
pur poses of division (A)(4) of section 2151.353 of the Revised
Code;

(3) The parent conmitted any abuse as described in section
2151. 031 of the Revised Code against the child, caused the child
to suffer any negl ect as described in section 2151.03 of the
Revi sed Code, or allowed the child to suffer any neglect as
described in section 2151.03 of the Revised Code between the date
that the original conplaint alleging abuse or neglect was filed

and the date of the filing of the notion for permanent custody;

(4) The parent has denonstrated a | ack of conmmitnent toward
the child by failing to regularly support, visit, or comunicate
with the child when able to do so, or by other actions showi ng an

unwi | I i ngness to provide an adequat e pernmanent hone for the child;

(5) The parent is incarcerated for an offense comitted

against the child or a sibling of the child;

(6) The parent has been convicted of or pleaded guilty to an
of fense under division (A) or (C of section 2919.22 or under
section 2903.16, 2903.21, 2903.34, 2905.01, 2905.02, 2905. 03,
2905. 04, 2905.05, 2907.07, 2907.08, 2907.09, 2907.12, 2907.21
2907. 22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322,
2907. 323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919. 24,
2919. 25, 2923.12, 2923.13, 2923.161, 2925.02, or 3716.11 of the
Revi sed Code and the child or a sibling of the child was a victim
of the offense or the parent has been convicted of or pleaded
guilty to an offense under section 2903.04 of the Revised Code, a
sibling of the child was the victimof the offense, and the parent
who commtted the offense poses an ongoi ng danger to the child or

a sibling of the child.

(7) The parent has been convicted of or pleaded guilty to one
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of the foll ow ng:

(a) An offense under section 2903.01, 2903.02, or 2903.03 of
the Revised Code or under an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to an of fense described in those sections and the
victimof the offense was a sibling of the child or the victimwas
another child who lived in the parent's household at the tine of

t he of fense;

(b) An offense under section 2903.11, 2903.12, or 2903. 13 of
the Revised Code or under an existing or former |law of this state,
any other state, or the United States that is substantially
equi val ent to an of fense described in those sections and the
victimof the offense is the child, a sibling of the child, or
another child who lived in the parent's household at the tine of

t he of fense;

(c) An offense under division (B)(2) of section 2919.22 of
the Revised Code or under an existing or former |law of this state,
any other state, or the United States that is substantially
equi valent to the offense described in that section and the child,
a sibling of the child, or another child who lived in the parent's

household at the tine of the offense is the victimof the offense;

(d) An of fense under section 2907.02, 2907.03, 2907. 04,
2907. 05, or 2907.06 of the Revised Code or under an existing or
former law of this state, any other state, or the United States
that is substantially equivalent to an offense described in those
sections and the victimof the offense is the child, a sibling of
the child, or another child who lived in the parent's household at

the tine of the offense;

(e) A conspiracy or attenpt to conmt, or conplicity in
commtting, an offense described in division (E)(7)(a) or (d) of

this section.

Page 47

1447

1448
1449
1450
1451
1452
1453
1454

1455
1456
1457
1458
1459
1460
1461

1462
1463
1464
1465
1466
1467

1468
1469
1470
1471
1472
1473
1474

1475
1476
1477



H. B. No. 213
As Introduced

(8) The parent has repeatedly w thheld nedical treatnment or
food fromthe child when the parent has the nmeans to provide the
treatment or food, and, in the case of w thheld nedical treatnent,
the parent withheld it for a purpose other than to treat the
physi cal or nmental illness or defect of the child by spiritual
means t hrough prayer alone in accordance with the tenets of a

recogni zed religi ous body.

(9) The parent has placed the child at substantial risk of
harmtwo or nore tines due to al cohol or drug abuse and has
rejected treatnment two or nore times or refused to participate in
further treatnent two or nore tines after a case plan issued
pursuant to section 2151.412 of the Revised Code requiring
treatnment of the parent was journalized as part of a dispositiona
order issued with respect to the child or an order was issued by

any other court requiring treatnent of the parent.
(10) The parent has abandoned the child.

(11) The parent has had parental rights involuntarily
term nat ed pursuant—to-this sectionorsection 2151353 o+
2151415 of the Revised Code with respect to a sibling of the
child pursuant to this section or section 2151. 353 or 2151.415 of

the Revised Code, or under an existing or forner law of this

state, any other state, or the United States that is substantially

equi val ent to those sections.

(12) The parent is incarcerated at the tinme of the filing of
the notion for permanent custody or the dispositional hearing of
the child and will not be available to care for the child for at
| east eighteen nonths after the filing of the notion for pernmanent

cust ody or the dispositional hearing.

(13) The parent is repeatedly incarcerated, and the repeated
i ncarceration prevents the parent from providing care for the
child.
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(14) The parent for any reason is unwilling to provide food,
clothing, shelter, and other basic necessities for the child or to
prevent the child fromsuffering physical, enotional, or sexua

abuse or physical, enotional, or nental neglect.

(15) The parent has committed abuse as described in section
2151. 031 of the Revised Code against the child or caused or
allowed the child to suffer neglect as described in section
2151. 03 of the Revised Code, and the court determ nes that the
seriousness, nature, or |ikelihood of recurrence of the abuse or
negl ect nmakes the child's placenent with the child' s parent a

threat to the child' s safety.
(16) Any other factor the court considers relevant.

(F) The parents of a child for whomthe court has issued an
order granting permanent custody pursuant to this section, upon
the issuance of the order, cease to be parties to the action. This
division is not intended to elininate or restrict any right of the
parents to appeal the granting of permanent custody of their child

to a novant pursuant to this section

Sec. 2151.419. (A (1) Except as provided in division (A)(2)
of this section, at any hearing held pursuant to section 2151. 28,
division (E) of section 2151.31, or section 2151.314, 2151.33, or
2151. 353 of the Revised Code at which the court renoves a child
fromthe child s hone or continues the renpval of a child fromthe
child's hone, the court shall determ ne whether the public
children services agency or private child placing agency that
filed the conplaint in the case, renoved the child from hone, has
custody of the child, or will be given custody of the child has
made reasonable efforts to prevent the renoval of the child from
the child's home, to elimnate the conti nued renoval of the child
fromthe child' s honme, or to make it possible for the child to

return safely honme. The agency shall have the burden of proving
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that it has nmade those reasonable efforts. If the agency renoved
the child fromhone during an enmergency in which the child could
not safely remain at hone and the agency did not have prior
contact with the child, the court is not prohibited, solely
because the agency did not make reasonable efforts during the
energency to prevent the renoval of the child, from deternining
that the agency made those reasonable efforts. In determ ning
whet her reasonable efforts were made, the child's health and

safety shall be paranount.

(2) If any of the followi ng apply, the court shall nmke a
determ nation that the agency is not required to make reasonabl e
efforts to prevent the renoval of the child fromthe child s hone,
elimnate the continued renmoval of the child fromthe child's

home, and return the child to the child' s hone:

(a) The parent fromwhomthe child was renoved has been

convi cted of or pleaded guilty to one of the foll ow ng:

(i) An offense under section 2903.01, 2903.02, or 2903.03 of
the Revised Code or under an existing or former |law of this state,
any other state, or the United States that is substantially
equi valent to an of fense described in those sections and the
victimof the offense was a sibling of the child or the victimwas
another child who lived in the parent's household at the tine of

t he of fense;

(ii) An offense under section 2903.11, 2903.12, or 2903.13 of
the Revised Code or under an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to an of fense described in those sections and the
victimof the offense is the child, a sibling of the child, or
anot her child who lived in the parent's household at the tine of

t he of fense;

(iii) An offense under division (B)(2) of section 2919.22 of
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the Revised Code or under an existing or fornmer |law of this state,
any other state, or the United States that is substantially

equi valent to the offense described in that section and the child,
a sibling of the child, or another child who lived in the parent's

household at the tine of the offense is the victimof the offense;

(iv) An offense under section 2907.02, 2907.03, 2907.04,
2907. 05, or 2907.06 of the Revised Code or under an existing or
former law of this state, any other state, or the United States
that is substantially equivalent to an offense described in those
sections and the victimof the offense is the child, a sibling of
the child, or another child who lived in the parent's househol d at

the tine of the offense;

(v) A conspiracy or attenpt to commit, or conplicity in
comritting, an offense described in division (A (2)(a)(i) or (iv)

of this section.

(b) The parent fromwhomthe child was renoved has repeatedly
wi t hhel d nedical treatnent or food fromthe child when the parent
has the neans to provide the treatnment or food. |If the parent has
wi t hhel d nedical treatnment in order to treat the physical or
mental illness or defect of the child by spiritual neans through
prayer alone, in accordance with the tenets of a recognized
religious body, the court or agency shall conply with the

requi rements of division (A)(1) of this section.

(c) The parent fromwhomthe child was renoved has placed the
child at substantial risk of harmtwo or nore tines due to al cohol
or drug abuse and has rejected treatnment two or nore tinmes or
refused to participate in further treatnment two or nore tines
after a case plan issued pursuant to section 2151.412 of the
Revi sed Code requiring treatnent of the parent was journalized as
part of a dispositional order issued with respect to the child or
an order was issued by any other court requiring such treatnent of

the parent.
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(d) The parent fromwhomthe child was renoved has abandoned
the child.

(e) The parent fromwhomthe child was renoved has had
parental rights involuntarily term nated pursvanrt—to—seetion
2151-353—2151-414, or 2151415 of the Revised Code with respect
to a sibling of the child pursuant to section 2151. 353, 2151.414,

or 2151.415 of the Revised Code, or under an existing or forner

|law of this state, any other state, or the United States that is

substantially equivalent to those sections.

(3) At any hearing in which the court deternines whether to
return a child to the child' s honme, the court may issue an order
that returns the child in situations in which the conditions
described in divisions (A)(2)(a) to (e) of this section are

present.

(B)(1) A court that is required to make a determ nation as
described in division (A)(1) or (2) of this section shall issue
witten findings of fact setting forth the reasons supporting its
determ nation. If the court nakes a witten determ nati on under
division (A)(1) of this section, it shall briefly describe in the
findings of fact the relevant services provided by the agency to
the famly of the child and why those services did not prevent the
removal of the child fromthe child s hone or enable the child to

return safely hone.

(2) If a court issues an order that returns the child to the
child's hone in situations in which division (A(2)(a), (b), (c),
(d), or (e) of this section applies, the court shall issue witten
findings of fact setting forth the reasons supporting its

determ nati on.

(C If the court rmakes a determ nation pursuant to division
(A)(2) of this section, the court shall conduct a review hearing

pursuant to section 2151.417 of the Revised Code to approve a
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per manency plan with respect to the child, unless the court issues
an order returning the child hone pursuant to division (A)(3) of
this section. The hearing to approve the permanency plan may be
hel d i nredi ately follow ng the court's determ nation pursuant to
division (A)(2) of this section and shall be held no later than

thirty days follow ng that determ nation.

Sec. 2151.421. (A)(1)(a) No person described in division
(A (1) (b) of this section who is acting in an official or
prof essi onal capacity and knows, or has reasonabl e cause to
suspect based on facts that woul d cause a reasonable person in a
simlar position to suspect, that a child under eighteen years of
age or a nentally retarded, devel opnentally disabled, or
physically inpaired child under twenty-one years of age has
suffered or faces a threat of suffering any physical or nental
wound, injury, disability, or condition of a nature that
reasonabl y i ndi cates abuse or neglect of the child shall fail to
i medi ately report that know edge or reasonabl e cause to suspect
to the entity or persons specified in this division. Except as
provi ded in section 5120.173 of the Revised Code, the person
maki ng the report shall make it to the public children services
agency or a mnunicipal or county peace officer in the county in
which the child resides or in which the abuse or neglect is
occurring or has occurred. In the circunmstances described in
section 5120.173 of the Revised Code, the person making the report

shall make it to the entity specified in that section

(b) Division (A (1)(a) of this section applies to any person
who is an attorney; physician, including a hospital intern or
resident; dentist; podiatrist; practitioner of a linmted branch of
nmedi ci ne as specified in section 4731.15 of the Revi sed Code;
regi stered nurse; licensed practical nurse; visiting nurse; other
heal th care professional; |icensed psychol ogist; |icensed schoo

psychol ogi st; independent marriage and fanmily therapist or
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marriage and fam |y therapist; speech pathol ogi st or audi ol ogi st;
coroner; admnistrator or enployee of a child day-care center
admi ni strator or enployee of a residential canp or child day canp;
adm ni strator or enployee of a certified child care agency or

ot her public or private children services agency; school teacher
school enpl oyee; school authority; person engaged in social work
or the practice of professional counseling; agent of a county
hunane society; person, other than a cleric, rendering spiritua
treatment through prayer in accordance with the tenets of a

wel | -recogni zed religion; superintendent, board menber, or

enpl oyee of a county board of nmental retardation; investigative
agent contracted with by a county board of nmental retardation

enpl oyee of the departnent of nmental retardation and devel opnent al
disabilities; enployee of a facility or home that provides respite
care in accordance with section 5123.171 of the Revi sed Code;

enpl oyee of a hone health agency; enployee of an entity that

provi des homenmaker services; a person performng the duties of an
assessor pursuant to Chapter 3107. or 5103. of the Revised Code;
or third party enployed by a public children services agency to

assist in providing child or famly related services.

(2) Except as provided in division (A)(3) of this section, an
attorney or a physician is not required to make a report pursuant
to division (A)(1) of this section concerning any conmuni cation
the attorney or physician receives froma client or patient in an
attorney-client or physician-patient relationship, if, in
accordance with division (A) or (B) of section 2317.02 of the
Revi sed Code, the attorney or physician could not testify with

respect to that conmunication in a civil or crimnal proceeding.

(3) The client or patient in an attorney-client or
physi ci an-patient relationship described in division (A)(2) of
this section is deened to have wai ved any testinonial privilege
under division (A) or (B) of section 2317.02 of the Revised Code
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with respect to any communi cation the attorney or physician
receives fromthe client or patient in that attorney-client or
physi ci an-patient relationship, and the attorney or physician
shall make a report pursuant to division (A)(1) of this section

with respect to that comunication, if all of the follow ng apply:

(a) The client or patient, at the tinme of the commrunication,
is either a child under eighteen years of age or a nentally
retarded, devel opnentally disabled, or physically inpaired person

under twenty-one years of age.

(b) The attorney or physician knows, or has reasonabl e cause
to suspect based on facts that woul d cause a reasonabl e person in
simlar position to suspect, as a result of the comunication or
any observations made during that communication, that the client
or patient has suffered or faces a threat of suffering any
physical or nental wound, injury, disability, or condition of a
nature that reasonably indicates abuse or neglect of the client or

patient.

(c) The abuse or negl ect does not arise out of the client's
or patient's attenpt to have an abortion without the notification
of her parents, guardian, or custodian in accordance with section
2151.85 of the Revised Code.

(4)(a) No cleric and no person, other than a vol unteer,
desi gnated by any church, religious society, or faith acting as a
| eader, official, or delegate on behalf of the church, religious
society, or faith who is acting in an official or professional
capacity, who knows, or has reasonabl e cause to believe based on
facts that woul d cause a reasonable person in a simlar position
to believe, that a child under eighteen years of age or a nentally
retarded, developnentally disabled, or physically inpaired child
under twenty-one years of age has suffered or faces a threat of
suffering any physical or nental wound, injury, disability, or

condition of a nature that reasonably indicates abuse or negl ect
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of the child, and who knows, or has reasonabl e cause to believe
based on facts that would cause a reasonable person in a sinilar
position to believe, that another cleric or another person, other
than a volunteer, designated by a church, religious society, or
faith acting as a |l eader, official, or delegate on behalf of the
church, religious society, or faith caused, or poses the threat of
causi ng, the wound, injury, disability, or condition that
reasonabl y i ndi cates abuse or neglect shall fail to inmediately
report that know edge or reasonable cause to believe to the entity
or persons specified in this division. Except as provided in
section 5120.173 of the Revised Code, the person maeking the report
shall make it to the public children services agency or a
muni ci pal or county peace officer in the county in which the child
resides or in which the abuse or neglect is occurring or has
occurred. In the circunstances described in section 5120.173 of
the Revised Code, the person nmaeking the report shall make it to

the entity specified in that section

(b) Except as provided in division (A)(4)(c) of this section,
acleric is not required to nmake a report pursuant to division
(A)(4)(a) of this section concerning any communication the cleric
receives froma penitent in a cleric-penitent relationship, if, in
accordance with division (C of section 2317.02 of the Revised
Code, the cleric could not testify with respect to that

comuni cation in a civil or crininal proceeding.

(c) The penitent in a cleric-penitent relationship described
in division (A)(4)(b) of this section is deened to have wai ved any
testinonial privilege under division (C) of section 2317.02 of the
Revi sed Code with respect to any communi cation the cleric receives
fromthe penitent in that cleric-penitent relationship, and the
cleric shall nmake a report pursuant to division (A)(4)(a) of this
section with respect to that conmunication, if all of the

foll ow ng apply:
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(i) The penitent, at the tine of the comunication, is either
a child under eighteen years of age or a nentally retarded,
devel oprment al |y di sabl ed, or physically inpaired person under

twenty-one years of age.

(ii) The cleric knows, or has reasonabl e cause to believe
based on facts that would cause a reasonable person in a simlar
position to believe, as a result of the comunication or any
observations nmade during that communi cation, the penitent has
suffered or faces a threat of suffering any physical or nental
wound, injury, disability, or condition of a nature that

reasonabl y i ndi cates abuse or neglect of the penitent.

(iii) The abuse or negl ect does not arise out of the
penitent's attenpt to have an abortion performed upon a child
under ei ghteen years of age or upon a nentally retarded,
devel oprent al |y di sabl ed, or physically inpaired person under
twenty-one years of age without the notification of her parents,
guardi an, or custodian in accordance with section 2151.85 of the
Revi sed Code.

(d) Divisions (A)(4)(a) and (c) of this section do not apply
in a cleric-penitent relationship when the disclosure of any
comruni cation the cleric receives fromthe penitent is in

violation of the sacred trust.

(e) As used in divisions (A)(1) and (4) of this section,
"cleric" and "sacred trust" have the same neanings as in section
2317.02 of the Revised Code.

(B) Anyone who knows, or has reasonabl e cause to suspect
based on facts that would cause a reasonable person in simlar
ci rcunmstances to suspect, that a child under eighteen years of age
or a mentally retarded, devel opnentally disabled, or physically
i mpai red person under twenty-one years of age has suffered or

faces a threat of suffering any physical or nmental wound, injury,
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disability, or other condition of a nature that reasonably

i ndi cat es abuse or neglect of the child nay report or cause
reports to be made of that know edge or reasonable cause to
suspect to the entity or persons specified in this division.
Except as provided in section 5120.173 of the Revised Code, a
person making a report or causing a report to be made under this
division shall make it or cause it to be nade to the public
children services agency or to a nunicipal or county peace
officer. In the circunstances described in section 5120.173 of the
Revi sed Code, a person naking a report or causing a report to be
made under this division shall make it or cause it to be nade to

the entity specified in that section

(© Any report made pursuant to division (A) or (B) of this
section shall be nade forthwith either by tel ephone or in person
and shall be followed by a witten report, if requested by the

recei ving agency or officer. The witten report shall contain:

(1) The nanes and addresses of the child and the child's
parents or the person or persons having custody of the child, if

known;

(2) The child' s age and the nature and extent of the child's
injuries, abuse, or neglect that is known or reasonably suspected
or believed, as applicable, to have occurred or of the threat of
i njury, abuse, or neglect that is known or reasonably suspected or
bel i eved, as applicable, to exist, including any evidence of

previous injuries, abuse, or neglect;

(3) Any other information that m ght be hel pful in
establishing the cause of the injury, abuse, or neglect that is
known or reasonably suspected or believed, as applicable, to have
occurred or of the threat of injury, abuse, or neglect that is
known or reasonably suspected or believed, as applicable, to

exi st.
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Any person, who is required by division (A) of this section
to report child abuse or child neglect that is known or reasonably
suspected or believed to have occurred, may take or cause to be
taken col or phot ographs of areas of trauma visible on a child and,
if medically indicated, cause to be perforned radiol ogica

exam nations of the child.

(D) As used in this division, "children's advocacy center"
and "sexual abuse of a child" have the same neanings as in section
2151. 425 of the Revi sed Code.

(1) When a municipal or county peace officer receives a
report concerning the possible abuse or neglect of a child or the
possi bl e threat of abuse or neglect of a child, upon receipt of
the report, the municipal or county peace officer who receives the
report shall refer the report to the appropriate public children

servi ces agency.

(2) When a public children services agency receives a report
pursuant to this division or division (A or (B) of this section,
upon recei pt of the report, the public children services agency

shall do both of the follow ng:
(a) Conply with section 2151.422 of the Revised Code;

(b) If the county served by the agency is also served by a
children's advocacy center and the report alleges sexual abuse of
a child or another type of abuse of a child that is specified in
the menorandum of understanding that creates the center as being
within the center's jurisdiction, conply regarding the report with
the protocol and procedures for referrals and investigations, with
the coordinating activities, and with the authority or
responsibility for performng or providing functions, activities,
and services stipulated in the interagency agreenent entered into
under section 2151.428 of the Revised Code relative to that

center.
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(E) No township, nunicipal, or county peace officer shal
renove a child about whoma report is nade pursuant to this
section fromthe child' s parents, stepparents, or guardian or any
ot her persons havi ng custody of the child w thout consultation
with the public children services agency, unless, in the judgnment
of the officer, and, if the report was made by physician, the
physi cian, imedi ate renoval is considered essential to protect
the child fromfurther abuse or neglect. The agency that must be
consulted shall be the agency conducting the investigation of the
report as deternined pursuant to section 2151.422 of the Revised
Code.

(F) (1) Except as provided in section 2151.422 of the Revised
Code or in an interagency agreenent entered into under section
2151. 428 of the Revised Code that applies to the particul ar
report, the public children services agency shall investigate,
within twenty-four hours, each report of child abuse or child
negl ect that is known or reasonably suspected or believed to have
occurred and of a threat of child abuse or child neglect that is
known or reasonably suspected or believed to exist that is
referred to it under this section to determ ne the circunstances
surrounding the injuries, abuse, or neglect or the threat of
i njury, abuse, or neglect, the cause of the injuries, abuse,
negl ect, or threat, and the person or persons responsible. The
i nvestigation shall be nade in cooperation with the | aw
enf or cement agency and in accordance with the nenorandum of
under st andi ng prepared under division (J) of this section. A
representative of the public children services agency shall, at
the time of initial contact with the person subject to the
i nvestigation, informthe person of the specific conplaints or
al | egati ons nade agai nst the person. The information shall be
given in a manner that is consistent with division (H (1) of this
section and protects the rights of the person nmaking the report

under this section
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A failure to nake the investigation in accordance with the
menorandum i s not grounds for, and shall not result in, the
di sm ssal of any charges or conplaint arising fromthe report or
the suppression of any evidence obtained as a result of the report
and does not give, and shall not be construed as giving, any
rights or any grounds for appeal or post-conviction relief to any
person. The public children services agency shall report each case
to the uniform statew de automated child wel fare i nformati on
systemthat the departnent of job and fanmily services shal
mai ntain in accordance with section 5101. 13 of the Revi sed Code.
The public children services agency shall submit a report of its

investigation, in witing, to the |aw enforcenent agency.

(2) The public children services agency shall nmake any
recomendations to the county prosecuting attorney or city
director of law that it considers necessary to protect any

children that are brought to its attention

(G (1)(a) Except as provided in division (H(3) of this
section, anyone or any hospital, institution, school, health
departnment, or agency participating in the making of reports under
division (A) of this section, anyone or any hospital, institution,
school, health departnent, or agency participating in good faith
in the making of reports under division (B) of this section, and
anyone participating in good faith in a judicial proceeding
resulting fromthe reports, shall be inmune fromany civil or
crimnal liability for injury, death, or loss to person or
property that otherw se mght be incurred or inposed as a result
of the making of the reports or the participation in the judicial

pr oceedi ng.

(b) Notw thstanding section 4731.22 of the Revised Code, the
physi ci an-patient privilege shall not be a ground for excl uding
evi dence regarding a child's injuries, abuse, or neglect, or the

cause of the injuries, abuse, or neglect in any judicial

Page 61

1888
1889
1890
1891
1892
1893
1894
1895
1896
1897
1898
1899

1900
1901
1902
1903

1904
1905
1906
1907
1908
1909
1910
1911
1912
1913
1914
1915

1916
1917
1918
1919



H. B. No. 213
As Introduced

proceeding resulting froma report subnitted pursuant to this

secti on.

(2) In any civil or crininal action or proceeding in which it
is alleged and proved that participation in the making of a report
under this section was not in good faith or participation in a
judicial proceeding resulting froma report made under this
section was not in good faith, the court shall award the
prevailing party reasonable attorney's fees and costs and, if a
civil action or proceeding is voluntarily disnissed, may award
reasonabl e attorney's fees and costs to the party agai nst whomthe

civil action or proceeding is brought.

(H) (1) Except as provided in divisions (H)(4) and (M of this
section, a report made under this section is confidential. The
information provided in a report nade pursuant to this section and
the nanme of the person who nmade the report shall not be rel eased
for use, and shall not be used, as evidence in any civil action or
proceedi ng brought agai nst the person who nade the report. In a
crimnal proceeding, the report is admi ssible in evidence in
accordance with the Rul es of Evidence and is subject to discovery

in accordance with the Rules of Crim nal Procedure.

(2) No person shall pernmt or encourage the unauthorized
di ssem nation of the contents of any report nade under this

secti on.

(3) A person who knowi ngly nmakes or causes another person to
nmake a fal se report under division (B) of this section that
al | eges that any person has commtted an act or omnission that
resulted in a child being an abused child or a neglected child is

guilty of a violation of section 2921. 14 of the Revi sed Code.

(4) If a report is made pursuant to division (A or (B) of
this section and the child who is the subject of the report dies

for any reason at any tine after the report is nade, but before
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the child attains eighteen years of age, the public children

servi ces agency or rmunicipal or county peace officer to which the
report was made or referred, on the request of the child fatality
revi ew board, shall subnit a sumrmary sheet of infornation
providing a sunmary of the report to the review board of the
county in which the deceased child resided at the tine of death.
On the request of the review board, the agency or peace officer
may, at its discretion, nmake the report available to the review
board. If the county served by the public children services agency
is also served by a children's advocacy center and the report of

al | eged sexual abuse of a child or another type of abuse of a
child is specified in the menorandum of understanding that creates
the center as being within the center's jurisdiction, the agency
or center shall performthe duties and functions specified in this
division in accordance with the interagency agreenent entered into
under section 2151.428 of the Revised Code relative to that

advocacy center

(5) A public children services agency shall advise a person
all eged to have inflicted abuse or neglect on a child who is the
subj ect of a report nade pursuant to this section, including a
report alleging sexual abuse of a child or another type of abuse
of a child referred to a children's advocacy center pursuant to an
i nt eragency agreenent entered into under section 2151.428 of the
Revi sed Code, in witing of the disposition of the investigation.
The agency shall not provide to the person any information that
identifies the person who nade the report, statenents of

Wi t nesses, or police or other investigative reports.

(1) Any report that is required by this section, other than a
report that is nmade to the state highway patrol as described in
section 5120.173 of the Revised Code, shall result in protective
servi ces and energency supportive services being made avail abl e by

the public children services agency on behalf of the children
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about whomthe report is nmade, in an effort to prevent further 1983
negl ect or abuse, to enhance their welfare, and, whenever 1984
possible, to preserve the famly unit intact. The agency required 1985
to provide the services shall be the agency conducting the 1986
investigation of the report pursuant to section 2151.422 of the 1987
Revi sed Code. 1988
(J)(1) Each public children services agency shall prepare a 1989
menor andum of understanding that is signed by all of the 1990
fol | owi ng: 1991
(a) If there is only one juvenile judge in the county, the 1992
juvenile judge of the county or the juvenile judge's 1993
representative; 1994
(b) If there is nore than one juvenile judge in the county, a 1995
juvenile judge or the juvenile judges' representative sel ected by 1996
the juvenile judges or, if they are unable to do so for any 1997
reason, the juvenile judge who is senior in point of service or 1998
the senior juvenile judge's representative; 1999
(c) The county peace officer; 2000
(d) Al chief nunicipal peace officers within the county; 2001
(e) O her |aw enforcenent officers handling child abuse and 2002
negl ect cases in the county; 2003
(f) The prosecuting attorney of the county; 2004
(g) If the public children services agency is not the county 2005
departnent of job and family services, the county departnent of 2006
job and fam |y services; 2007
(h) The county humane society; 2008
(i) If the public children services agency participated in 2009
the execution of a nmenorandum of understandi ng under section 2010
2151. 426 of the Revised Code establishing a children's advocacy 2011

center, each participating nenber of the children's advocacy 2012
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center established by the menorandum

(2) A nmenorandum of understandi ng shall set forth the nornal
operating procedure to be enployed by all concerned officials in
the execution of their respective responsibilities under this
section and division (C) of section 2919.21, division (B)(1) of
section 2919.22, division (B) of section 2919.23, and section
2919. 24 of the Revised Code and shall have as two of its primary
goals the elimnation of all unnecessary interviews of children
who are the subject of reports nmade pursuant to division (A or
(B) of this section and, when feasible, providing for only one
interview of a child who is the subject of any report made
pursuant to division (A) or (B) of this section. Afailure to
follow the procedure set forth in the nenorandum by the concerned
officials is not grounds for, and shall not result in, the
di smi ssal of any charges or conplaint arising fromany reported
case of abuse or neglect or the suppression of any evidence
obtained as a result of any reported child abuse or child negl ect
and does not give, and shall not be construed as giving, any

rights or any grounds for appeal or post-conviction relief to any

per son.
(3) A nenorandum of understanding shall include all of the
fol | owi ng:

(a) The roles and responsibilities for handling emergency and

nonener gency cases of abuse and negl ect;

(b) Standards and procedures to be used in handling and
coordi nating investigations of reported cases of child abuse and
reported cases of child neglect, nmethods to be used in
interviewing the child who is the subject of the report and who
al | egedly was abused or negl ected, and standards and procedures
addressing the categories of persons who may interviewthe child
who is the subject of the report and who all egedly was abused or

negl ect ed.
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(4) If a public children services agency participated in the
execution of a menorandum of understandi ng under section 2151. 426
of the Revised Code establishing a children's advocacy center, the
agency shall incorporate the contents of that nenorandumin the

menor andum prepared pursuant to this section

(5) The clerk of the court of commpn pleas in the county may

sign the nenorandum of under st andi ng prepared under divi sion

(J)(1) of this section. If the clerk signs the nenorandum of

under st andi ng, the clerk shall execute all rel evant

responsibilities as required of officials specified in the

nenor andum

(K) (1) Except as provided in division (K)(4) of this section,
a person who is required to nmake a report pursuant to division (A)
of this section nay make a reasonabl e nunber of requests of the
public children services agency that receives or is referred the
report, or of the children's advocacy center that is referred the
report if the report is referred to a children's advocacy center
pursuant to an interagency agreenent entered into under section
2151. 428 of the Revised Code, to be provided with the follow ng

i nformation:

(a) Whether the agency or center has initiated an

i nvestigation of the report;

(b) Whether the agency or center is continuing to investigate

the report;

(c) Whether the agency or center is otherw se involved with

the child who is the subject of the report;

(d) The general status of the health and safety of the child

who is the subject of the report;

(e) Whether the report has resulted in the filing of a
complaint in juvenile court or of crimnal charges in another

court.
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(2) A person may request the information specified in
division (K)(1) of this section only if, at the tine the report is
nmade, the person's nane, address, and tel ephone nunber are

provided to the person who receives the report.

VWhen a nunici pal or county peace officer or enployee of a
public children services agency receives a report pursuant to
division (A) or (B) of this section the recipient of the report
shall informthe person of the right to request the infornation
described in division (K)(1) of this section. The recipient of the
report shall include in the initial child abuse or child negl ect
report that the person naking the report was so inforned and, if
provided at the tinme of the making of the report, shall include

the person's nane, address, and tel ephone nunber in the report.

Each request is subject to verification of the identity of
the person naking the report. If that person's identity is
verified, the agency shall provide the person with the infornmation
described in division (K)(1) of this section a reasonabl e nunber
of times, except that the agency shall not disclose any
confidential information regarding the child who is the subject of
the report other than the information described in those

di vi si ons.

(3) A request made pursuant to division (K)(1) of this
section is not a substitute for any report required to be nade

pursuant to division (A) of this section.

(4) If an agency other than the agency that received or was
referred the report is conducting the investigation of the report
pursuant to section 2151.422 of the Revised Code, the agency
conducting the investigation shall conply with the requirenents of

division (K) of this section

(L) The director of job and family services shall adopt rules

in accordance with Chapter 119. of the Revised Code to inpl enment
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this section. The departnent of job and family services may enter
into a plan of cooperation with any other governmental entity to
aid in ensuring that children are protected from abuse and

negl ect. The departnment shall make recomendations to the attorney
general that the departnent determ nes are necessary to protect

children fromchild abuse and child negl ect.
(M(1) As used in this division

(a) "Qut-of-honme care" includes a nonchartered nonpublic
school if the alleged child abuse or child neglect, or alleged
threat of child abuse or child neglect, described in a report
received by a public children services agency allegedly occurred
in or involved the nonchartered nonpublic school and the alleged
perpetrator named in the report holds a certificate, permt, or
license issued by the state board of education under section
3301. 071 or Chapter 3319. of the Revised Code.

(b) "Admnistrator, director, or other chief adnministrative
of ficer" means the superintendent of the school district if the
out - of -home care entity subject to a report nade pursuant to this

section is a school operated by the district.

(2) No later than the end of the day follow ng the day on
which a public children services agency receives a report of
al l eged child abuse or child neglect, or a report of an alleged
threat of child abuse or child neglect, that allegedly occurred in
or involved an out-of-honme care entity, the agency shall provide
witten notice of the allegations contained in and the person
naned as the alleged perpetrator in the report to the
adm ni strator, director, or other chief adnministrative officer of
the out-of-home care entity that is the subject of the report
unl ess the adm nistrator, director, or other chief adm nistrative
officer is named as an all eged perpetrator in the report. |If the
adm ni strator, director, or other chief admnistrative officer of

an out-of-home care entity is named as an all eged perpetrator in a
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report of alleged child abuse or child neglect, or a report of an
al l eged threat of child abuse or child neglect, that allegedly
occurred in or involved the out-of-home care entity, the agency
shall provide the witten notice to the owner or governing board
of the out-of-hone care entity that is the subject of the report.
The agency shall not provide witness statements or police or other

i nvestigative reports.

(3) No later than three days after the day on which a public
children services agency that conducted the investigation as
det erm ned pursuant to section 2151.422 of the Revised Code nakes
a di sposition of an investigation involving a report of alleged
child abuse or child neglect, or a report of an alleged threat of
child abuse or child neglect, that allegedly occurred in or
i nvol ved an out-of-hone care entity, the agency shall send witten
notice of the disposition of the investigation to the
adm ni strator, director, or other chief adm nistrative officer and
the owner or governing board of the out-of-hone care entity. The
agency shall not provide witness statenments or police or other

i nvestigative reports.

Sec. 2151.86. (A)(1) The appointing or hiring officer of any
entity that appoints or enploys any person responsible for a
child's care in out-of-hone care shall request the superintendent
of BClIl to conduct a crimnal records check with respect to any
person who is under final consideration for appoi ntnent or
enpl oynent as a person responsible for a child' s care in
out - of - home care, except that section 3319.39 of the Revised Code
shall apply instead of this section if the out-of-home care entity
is a public school, educational service center, or chartered

nonpubl i ¢ school

(2) The adm nistrative director of an agency, or attorney,

who arranges an adoption for a prospective adoptive parent shal
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request the superintendent of BCIlI to conduct a crimnal records
check with respect to that prospective adoptive parent and al
persons ei ghteen years of age or older who reside with the

prospective adoptive parent.

(3) Before a recommendi ng agency subnits a reconmendation to
the departnment of job and fanmily services on whether the
departnent should issue a certificate to a foster home under
section 5103.03 of the Revised Code, the adm nistrative director
of the agency shall request that the superintendent of BCl
conduct a criminal records check with respect to the prospective
foster caregiver and all other persons eighteen years of age or

ol der who reside with the foster caregiver

(B)(1) If a person subject to a crimnal records check under

divisions (A (1) and (A)(2) of this section does not present proof

that the person has been a resident of this state for the
five-year period immediately prior to the date upon which the
crimnal records check is requested or does not provide evidence
that within that five-year period the superintendent of BCIl has
requested i nformati on about the person fromthe federal bureau of
i nvestigation in a crimnal records check, the appointing or
hiring officer, adnmnistrative director, or attorney shall request
that the superintendent of BCII obtain information fromthe
federal bureau of investigation as a part of the crininal records

check, including fingerprint based checks of national crine

informati on dat abases as described in 42 U.S.C._671. If the person

subject to the crininal records check presents proof that the
person has been a resident of this state for that five-year

period, the officer—di+reetor— or attorney nay request that the
superintendent of BCII include information fromthe federal bureau

of investigation in the crininal records check, including

fingerprint based checks of national crine infornmation databases
as described in 42 U.S.C. 671.
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The adnini strative director of a recommendi ng agency shal l

reqguest that the superintendent of BCll obtain infornmation from

the federal bureau of investigation as part of a crimnal records

check., including fingerprint based checks of national crine

i nformati on databases as described in 42 U S.C. 671, for a person

subject to a crimnal records check under division (A (3) of this

section prior to issuing a foster hone certificate, or upon every

other foster hone recertification, under section 5103.03 of the
Revi sed Code.

(2) An appointing or hiring officer, administrative director,
or attorney required by division (A) of this section to request a
crimnal records check shall provide to each person subject to a
crimnal records check a copy of the form prescribed pursuant to
division (C (1) of section 109.572 of the Revised Code and a
standard i npression sheet to obtain fingerprint inpressions
prescribed pursuant to division (C(2) of section 109.572 of the
Revi sed Code, obtain the conpleted formand inpression sheet from
the person, and forward the conpleted form and i npression sheet to
the superintendent of BClIl at the tinme the crimnal records check

i s request ed.

Any person subject to a crimnal records check who receives
pursuant to this division a copy of the form prescribed pursuant
to division (C) (1) of section 109.572 of the Revised Code and a
copy of an inpression sheet prescribed pursuant to division (C(2)
of that section and who is requested to conplete the form and
provide a set of fingerprint inpressions shall conplete the form
or provide all the information necessary to conplete the form and
shal |l provide the inpression sheet with the inpressions of the
person's fingerprints. If a person subject to a crimnal records
check, upon request, fails to provide the information necessary to
complete the formor fails to provide inpressions of the person's

fingerprints, the appointing or hiring officer shall not appoint
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or enploy the person as a person responsible for a child's care in
out -of -honme care, a probate court nmay not issue a final decree of
adoption or an interlocutory order of adoption making the person
an adoptive parent, and the department of job and family services
shall not issue a certificate authorizing the prospective foster

caregiver to operate a foster hone.

(O (1) Ne (a) Except as provided in division (C(1)(b) of

this section, no appointing or hiring officer shall appoint or

enpl oy a person as a person responsible for a child' s care in

out - of - horme care, the departnment of job and fanily services shal
not issue a certificate under section 5103.03 of the Revised Code
aut hori zing a prospective foster caregiver to operate a foster
home, and no probate court shall issue a final decree of adoption
or an interlocutory order of adoption nmeking a person an adoptive
parent if the person or, in the case of a prospective foster
caregi ver or prospective adoptive parent, any person eighteen
years of age or ol der who resides with the prospective foster
caregi ver or prospective adoptive parent previously has been
convicted of or pleaded guilty to any of the fellewing violations
described in division (A)(8) of section 109.572 of the Revised

Code, unless the person neets rehabilitation standards established

in rules adopted under division (F) of this section-_
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(b) The appointing or hiring officer shall not appoint or

enpl oy a person as a person responsible for a child's care in

out -of -hone care, the departnent of job and famly services shal

not issue a certificate under section 5103.03 of the Revised Code

to a prospective foster caregiver, and the probate court shall not

i ssue a final decree of adoption or an interlocutory order of

adoption neking a person _an adoptive parent if the prospective

appoi ntee, enpl ovee, foster caregiver., or adoptive parent. or any

person si xteen vears of age or older residing with any of these

persons has been convicted of, pleaded quilty to. or adjudicated a

juvenile traffic offender for commtting a violation of section

4511.19 of the Revised Code or a violation of an existing or

fornmer law of this state, any other state, or the United States

that is substantially equivalent to a violation of section 4511.19

of the Revised Code, two or nore tines within the three vears

imedi ately preceding the subm ssion of the application or

petition.

Division (O (1)(b) of this section shall not apply if the

prospective appointee, enployee, adoptive parent, or foster

caregiver or the person sixteen vears of age or ol der residing

with the prospective appoi ntee, enployee, adoptive parent, or

foster caregiver neets the rehabilitati on standards established in
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rul es adopted under division (F) of this section

(2) The appointing or hiring officer may appoint or enploy a
person as a person responsible for a child's care in out-of-home
care conditionally until the criminal records check required by
this section is conpleted and the officer receives the results of
the crim nal records check. If the results of the crimnal records
check indicate that, pursuant to division (C (1) of this section
the person subject to the crimnal records check does not qualify
for appointnent or enployment, the officer shall release the

person from appoi nt nent or enpl oynent.

(3) Prior to certification under section 5103.03 of the

Revi sed Code, the prospective foster caregiver subject to a

crimnal records check under division (A (3) of this section shall

notify the recommendi ng agency of the revocation of any foster

hone license, certificate, or other simlar authorization in

anot her state occurring within five years prior to the date of

application to becone a foster caregiver in this state. If a

person has had a revocation in another state, the departnent of

job and famly services shall not issue a foster hone certificate

to the prospective foster caregiver

(D) The appointing or hiring officer, admnistrative
director, or attorney shall pay to the bureau of crimna
identification and investigation the fee prescribed pursuant to
division (C)(3) of section 109.572 of the Revised Code for each
crimnal records check conducted in accordance with that section
upon a request pursuant to division (A) of this section. The
of ficer, director, or attorney nay charge the person subject to
the crimnal records check a fee for the costs the officer,
director, or attorney incurs in obtaining the crimnal records
check. A fee charged under this division shall not exceed the
anmount of fees the officer, director, or attorney pays for the

crimnal records check. If a fee is charged under this division
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the officer, director, or attorney shall notify the person who is
the applicant at the time of the person's initial application for
appoi nt ment or enploynent, an adoption to be arranged, or a

certificate to operate a foster honme of the anmount of the fee and
that, unless the fee is paid, the person who is the applicant wl|
not be considered for appoi ntnment or enploynment or as an adoptive

parent or foster caregiver.

(E) The report of any crimnal records check conducted by the
bureau of crimnal identification and investigation in accordance
with section 109.572 of the Revised Code and pursuant to a request
made under division (A) of this section is not a public record for
the purposes of section 149.43 of the Revised Code and shall not

be made avail able to any person other than the foll ow ng:

(1) The person who is the subject of the crimnal records

check or the person's representative; the

(2) The appointing or hiring officer, adm nistrative
director, or attorney requesting the crimnal records check or the

officer's, director's, or attorney's representative; the

(3) The departnent of job and family services e+, a county

department of job and family services, or a public children

services agency; ahd-any

(4) Any court, hearing officer, or other necessary individual
involved in a case dealing with the denial of enploynment, a final
decree of adoption or interlocutory order of adoption, or a foster

home certificate.

(F) The director of job and fam |y services shall adopt rules
in accordance with Chapter 119. of the Revised Code to inplenent
this section. The rules shall include rehabilitation standards a
person who has been convicted of or pleaded guilty to an offense

listed in division (6{3—ef—this—seetion (A)(8) of section
109.572 of the Revised Code must neet for an appointing or hiring
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of ficer to appoint or enploy the person as a person responsible
for a child s care in out-of-honme care, a probate court to issue a
final decree of adoption or interlocutory order of adoption naking
t he person an adoptive parent, or the departnent to issue a
certificate authorizing the prospective foster caregiver to

operate a foster home or not revoke a foster hone certificate for

a violation of section 4511.19 of the Revised Code, pursuant to
section 5103. 0328 of the Revised Code.

(G An appointing or hiring officer, admnistrative director,
or attorney required by division (A) of this section to request a
crimnal records check shall informeach person who is the
applicant, at the tinme of the person's initial application for
appoi nt rent or enploynment, an adoption to be arranged, or a foster
home certificate, that the person subject to the crimnal records
check is required to provide a set of inpressions of the person's
fingerprints and that a criminal records check is required to be
conducted and satisfactorily conpleted in accordance with section
109. 572 of the Revised Code.

(H The departnent of job and famly services may waive the
requi rement that a crimnal records check based on fingerprints be
conducted for an adult resident of a prospective adoptive or
foster hone or the hone of a foster caregiver if the recomrending
agency docunents to the departnent's satisfaction that the adult
resident is physically unable to conply with the fingerprinting
requi rement and poses no danger to foster children or adoptive
children who may be placed in the hone. In such cases, the
recommendi ng or approving agency shall request that the bureau of
crimnal identification and investigation conduct a crim nal

records check using the person's nanme and social security number.
(1) As used in this section

(1) "Children's hospital" means any of the foll ow ng:
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(a) A hospital registered under section 3701.07 of the
Revi sed Code that provides general pediatric nmedical and surgical
care, and in which at |east seventy-five per cent of annual
i npati ent discharges for the preceding two cal endar years were

i ndi viduals | ess than eighteen years of age;

(b) Adistinct portion of a hospital registered under section
3701. 07 of the Revised Code that provides general pediatric
nmedi cal and surgical care, has a total of at |east one hundred
fifty registered pediatric special care and pediatric acute care
beds, and in which at |east seventy-five per cent of annual
i npati ent discharges for the preceding two cal endar years were

i ndividuals | ess than eighteen years of age;

(c) Adistinct portion of a hospital, if the hospital is
regi stered under section 3701.07 of the Revised Code as a
children's hospital and the children's hospital neets all the

requirements of division (1)3-(1)(a) of this section.

(2) "Crimnal records check"” has the sanme neaning as in
section 109.572 of the Revised Code.

(3) “M-nor—drug—possession—otiense’has—the—sane—neaning—as
H—seetton—2925-01-of the RevisedCode—

4> "Person responsible for a child' s care in out-of-hone
care" has the sane neaning as in section 2151. 011 of the Revised
Code, except that it does not include a prospective enpl oyee of
the departnment of youth services or a person responsible for a
child s care in a hospital or nmedical clinic other than a

children's hospital

53(4) "Person subject to a crimnal records check" neans the

foll ow ng:

(a) A person who is under final consideration for appointnent
or enmployment as a person responsible for a child's care in

out - of - honme care
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(b) A prospective adoptive parent;
(c) A prospective foster caregiver;

(d) A person eighteen years old or older who resides with a

prospective foster caregiver or a prospective adoptive parent.

£63(5) "Recomrendi ng agency"” neans a public children services
agency, private child placing agency, or private noncust odi al
agency to which the departnent of job and famly services has

del egated a duty to inspect and approve foster hones.

A-(6) "Superintendent of BCII" neans the superintendent of

the bureau of crimnal identification and investigation

Sec. 2301.10. (A) 1If a sheriff or chief of police has not

taken, or caused to be taken, a person's or child's fingerprints

in accordance with division (A (1) of section 109.60 of the

Revi sed Code with respect to a crine or act set forth in that

division by the tine of the arraignnent or first appearance of the

person or child with respect to that crine or act, the court of

conmon pleas shall order the person or child to appear before the

sheriff or chief of police within twenty-four hours of the

arraignnment _or first appearance to have the person's or child's

fingerprints taken as provided in division (A)(2) of section
109. 60 of the Revised Code.

(B) If the court of commopn pleas has jurisdiction over a case

involving a person or child with respect to whom division (A (1)

or (2) of section 109.60 of the Revised Code requires a sheriff or

chief of police to take the person's or child' s fingerprints, the

court of commpn pleas shall inquire at the tine of the person's or

child' s sentencing or adjudication for the crine or act for which

the fingerprints were required to be taken whether or not the

person or child has been fingerprinted pursuant to division (A (1)

or (2) of section 109.60 of the Revised Code for the original
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arrest or court appearance upon which the sentence or adjudication

is based. |If a person or child was not fingerprinted for the

original arrest or court appearance, the court of commpbn pl eas

shall order the person or child to appear before the sheriff or

chief of police within twenty-four hours to have the person's or

child's fingerprints taken as provided in division (A)(3) of
section 109.60 of the Revised Code.

Sec. 3107.14. (A) The petitioner and the person sought to be
adopt ed shall appear at the hearing on the petition, unless the

presence of either is excused by the court for good cause shown.

(B) The court may continue the hearing fromtine to time to
permit further observation, investigation, or consideration of any
facts or circunstances affecting the granting of the petition, and

may exam ne the petitioners separate and apart from each ot her.

(O If, at the conclusion of the hearing, the court finds
that the required consents have been obtai ned or excused and that
the adoption is in the best interest of the person sought to be
adopt ed as supported by the evidence, it may issue, subject to
division (C(1)(a) of section 2151.86, section 3107.064, and
division (E) of section 3107.09 of the Revised Code, and any ot her
limtations specified in this chapter, a final decree of adoption
or an interlocutory order of adoption, which by its own terns
automatically becones a final decree of adoption on a date
specified in the order, which, except as provided in division (B)
of section 3107.13 of the Revised Code, shall not be |ess than six
nonths or nore than one year fromthe date of issuance of the
order, unless sooner vacated by the court for good cause shown. In
determ ning whether the adoption is in the best interest of the
person sought to be adopted, the court shall not consider the age
of the petitioner if the petitioner is old enough to adopt as
provi ded by section 3107.03 of the Revised Code.
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In an interlocutory order of adoption, the court shal
provide for observation, investigation, and a further report on

the adoptive hone during the interlocutory period.

(D) If the requirements for a decree under division (C) of
this section have not been satisfied or the court vacates an
interlocutory order of adoption, or if the court finds that a
person sought to be adopted was placed in the hone of the
petitioner in violation of law, the court shall dismss the
petition and may deternine the agency or person to have tenporary
or pernmanent custody of the person, which nmay include the agency
or person that had custody prior to the filing of the petition or
the petitioner, if the court finds it is in the best interest of
t he person as supported by the evidence, or if the personis a
m nor, the court may certify the case to the juvenile court of the
county where the nminor is then residing for appropriate action and

di sposi tion.

(E) The issuance of a final decree or interlocutory order of
adoption for an adult adoption under division (A)(4) of section
3107.02 of the Revised Code shall not disqualify that adult for
servi ces under section 2151.82 or 2151.83 of the Revised Code.

Sec. 5101.132. Information contained in the information
system est abl i shed and nmi ntai ned under section 5101.13 of the

Revi sed Code may be accessed only as foll ows:

(A) The departnment of job and fam |y services and, a public

children services agency, private child placing agency., and

private noncustodial agency may access the information when either

of the followng is the case:

(1) The access is directly connected with assessnent,

i nvestigation, or services regarding a child or famly;

(2) The access is pernitted by state or federal law, rule, or
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regul ati on.

(B) A person may access the information in a manner, to the
extent, and for the purposes authorized by rules adopted by the

depart nent .

Sec. 5101.134. (A Netwi-thstanding—any—proviston—of—the
. I I I . (i Lol e g . I .

. L I Lt i o | child Lt
. . . . . . I .
Code—the The departnent of job and fam |y services shall adopt
rules in accordance with Chapter 119. of the Revised Code
regardi ng a—prvate—echitd—placingageney—s—oer—prvate—nRonrcustoedial-
ageney—s access, data entry, and use of information in the uniform

statew de automated child welfare information system

(B~ The departnent of job and fanmily services may adopt
rules in accordance with section 111.15 of the Revised Code, as if
they were internal managenment rules, as necessary to carry out the
pur poses of sections 5101.13 to 5101. 133 of the Revised Code.

. I o i " I L I
departrent—

Sec. 5101.32. (A) The departnent of job and fanily services

shall work with the superintendent of the bureau of crin nal

identification and investigation to devel op procedures and formats

necessary to produce the notices described in division (D) of

section 109.581 of the Revised Code in a format that is acceptabl e

for use by the departnent. The departnent al so shall adopt rul es
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in accordance with section 111.15 of the Revised Code, as if they

were internal nmanagenent rul es, necessary for such coll aboration

(B) The departnent of job and family services shall adopt

rules in accordance with Chapter 119. of the Revi sed Code

necessary for utilizing the information received pursuant to
section 109.581 of the Revised Code.

Sec. 5103.03. (A) The director of job and fam |y services
shal | adopt rules as necessary for the adequate and conpetent

managenent of institutions or associations.

(B) (1) Except for facilities under the control of the
departnment of youth services, places of detention for children
est abli shed and nmai ntai ned pursuant to sections 2152.41 to 2152. 44
of the Revised Code, and child day-care centers subject to Chapter
5104. of the Revised Code, the departnent of job and famly
services every two years shall pass upon the fitness of every
institution and associ ation that receives, or desires to receive

and care for children, or places children in private hones.

(2) When the departnment of job and famly services is
satisfied as to the care given such children, and that the
requi rements of the statutes and rul es covering the managenent of
such institutions and associations are being conplied with, it
shall issue to the institution or association a certificate to
that effect. A certificate is valid for two years, unless sooner
revoked by the departnent. \Wen determ ning whether an institution
or association neets a particular requirement for certification,
the departnment may consider the institution or association to have
met the requirenment if the institution or association shows to the
departnent's satisfaction that it has net a conparabl e requirenment
to be accredited by a nationally recogni zed accreditation

organi zati on.

(3) The departnent nay issue a tenporary certificate valid
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for less than one year authorizing an institution or association

to operate until m ninmumrequirenents have been net.

(4) An institution or association that know ngly nakes a
false statenent that is included as a part of certification under
this section is guilty of the offense of falsification under
section 2921. 13 of the Revised Code and the departnent shall not

certify that institution or association.

(5) The department shall not pass upon the fitness of. or

i ssue a tenporary or two-vear certificate to, a prospective foster

hone or prospective specialized foster hone pursuant to this

section if the prospective foster hone or prospective specialized

foster hone operates as a type A fanily day-care hone pursuant to

Chapter 5104. of the Revised Code. The departnent shall not pass

upon the fitness of., or issue a tenporary or two-vear certificate

to, a prospective specialized foster hone if the prospective

speci alized foster hone operates a type B fanily day-care hone

pursuant to Chapter 5104. of the Revised Code.

(C The departnent nmay revoke a certificate if it finds that
the institution or association is in violation of law or rule. No
juvenile court shall conmit a child to an association or
institution that is required to be certified under this section if
its certificate has been revoked or, if after revocation, the date
of reissue is less than fifteen nonths prior to the proposed

conm t nent .

(D) Every two years, on a date specified by the departnent,
each institution or association desiring certification or
recertification shall submt to the departnent a report show ng
its condition, nmanagenent, conpetency to care adequately for the
chil dren who have been or nay be cormmitted to it or to whomit
provides care or services, the systemof visitation it enploys for
children placed in private hones, and other information the

department requires.
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(E) The departnent shall, not |ess than once each year, send
alist of certified institutions and associations to each juvenile

court and certified association or institution.

(F) No person shall receive children or receive or solicit
noney on behal f of such an institution or association not so

certified or whose certificate has been revoked.

(G (1) The director may del egate by rule any duties inposed
onit by this section to inspect and approve fanily foster hones
and specialized foster hones to public children services agencies,

private child placing agencies, or private noncustodi al agenci es.

(2) The director shall adopt rules that require a foster

careqgiver or other individual certified to operate a foster hone

under this section to notify the recommendi ng agency that the

foster careqgiver or other individual is certified to operate a

type B famly day-care hone under Chapter 5104. of the Revised
Code.

(H If the director of job and famly services determ nes
that an institution or association that cares for children is
operating without a certificate, the director may petition the
court of conmmon pleas in the county in which the institution or
association is located for an order enjoining its operation. The
court shall grant injunctive relief upon a showi ng that the

institution or association is operating without a certificate.

(1) If both of the following are the case, the director of
job and famly services may petition the court of comon pleas of
any county in which an institution or association that holds a
certificate under this section operates for an order, and the
court nmay issue an order, preventing the institution or
association fromreceiving additional children into its care or an

order renoving children fromits care

(1) The departnent has evidence that the life, health, or

Page 84

2607
2608
2609

2610
2611
2612

2613
2614
2615
2616

2617
2618
2619
2620
2621
2622

2623
2624
2625
2626
2627
2628
2629

2630
2631
2632
2633
2634
2635
2636

2637



H. B. No. 213
As Introduced

safety of one or nore children in the care of the institution or

association is at inmmnent risk.

(2) The departnent has issued a proposed adjudication order
pursuant to Chapter 119. of the Revised Code to deny renewal of or

revoke the certificate of the institution or associ ation.

Sec. 5103.0328. The departnent of job and famly services

shall review, for possible revocation, a foster careqiver's

certificate if the departnent |earns that the foster caregiver or

any person sixteen vears of age or older residing with the foster

careqi ver has been convicted of, pleaded guilty to, adjudicated a

juvenile traffic offender for commtting a violation of section

4511.19 of the Revised Code or a violation of an existing or

former law of this state. any other state, or the United States

that is substantially equivalent to a violation of section 4511.19

of the Revised Code, two or nore tines within a three-year period.

The departnment shall not revoke the certificate pursuant to this

section if the foster caregqgiver or person neets the rehabilitation

standards established in rules under division (F) of section
2151.86 of the Revised Code.

Sec. 5103.16. (A) Pursuantto-seection 510318 of the Revised
Code—and—except Except as otherwi se provided in this section, no
child shall be placed or accepted for placenment under any witten
or oral agreenment or understanding that transfers or surrenders
the legal rights, powers, or duties of the legal parent, parents,
or guardian of the child into the tenporary or pernmanent custody
of any association or institution that is not certified by the
departnment of job and family services under section 5103.03 of the
Revi sed Code, without the witten consent of the office in the
departnent that oversees the interstate conpact on placenent of
chil dren established under section 5103.20 of the Revi sed Code, or

by a coomitnment of a juvenile court, or by a commtnent of a
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probate court as provided in this section. A child nay be placed
tenporarily without witten consent or court conmitnent with
persons related by blood or marriage or in a legally Iicensed

boar di ng hone.

(B)(1) Associations and institutions certified under section
5103. 03 of the Revised Code for the purpose of placing children in
free foster homes or for |egal adoption shall keep a record of the

tenporary and pernmanent surrenders of children. This record shal

be available for separate statistics, which shall include a copy
of an official birth record and all information concerning the
social, mental, and nedical history of the children that will aid

in an intelligent disposition of the children in case that becones
necessary because the parents or guardians fail or are unable to

reassune cust ody.

(2) No child placed on a tenporary surrender with an
association or institution shall be placed pernanently in a foster
hone or for |egal adoption. Al surrendered children who are
pl aced permanently in foster homes or for adoption shall have been
permanently surrendered, and a copy of the pernmanent surrender
shall be a part of the separate record kept by the association or

i nstitution.

(O Any agreenment or understanding to transfer or surrender
the legal rights, powers, or duties of the |egal parent or parents
and place a child with a person seeking to adopt the child under
this section shall be construed to contain a prom se by the person
seeking to adopt the child to pay the expenses listed in divisions
(O(1), (2), and (4) of section 3107.055 of the Revised Code and,
if the person seeking to adopt the child refuses to accept
pl acenent of the child, to pay the tenmporary costs of routine
mai nt enance and nedical care for the child in a hospital, foster
hone, or other appropriate place for up to thirty days or unti

ot her custody is established for the child, as provided by |aw,
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whi chever is |ess.

(D) No child shall be placed or received for adoption or with
intent to adopt unless placenent is nade by a public children
servi ces agency, an institution or association that is certified
by the department of job and family services under section 5103.03
of the Revised Code to place children for adoption, or custodians
in another state or foreign country, or unless all of the

following criteria are met:

(1) Prior to the placenent and receiving of the child, the
parent or parents of the child personally have applied to, and
appeared before, the probate court of the county in which the
parent or parents reside, or in which the person seeking to adopt
the child resides, for approval of the proposed pl acenent
specified in the application and have signed and filed with the
court a witten statenment showing that the parent or parents are
aware of their right to contest the decree of adoption subject to

the limtations of section 3107.16 of the Revi sed Code;

(2) The court ordered an i ndependent home study of the
proposed pl acenent to be conducted as provided in section 3107.031
of the Revised Code, and after conpletion of the home study, the
court deternmined that the proposed placenent is in the best

interest of the child;
(3) The court has approved of record the proposed pl acenent.

In determ ning whether a custodi an has authority to place
children for adoption under the laws of a foreign country, the
probate court shall determ ne whether the child has been rel eased
for adoption pursuant to the laws of the country in which the
child resides, and if the release is in a formthat satisfies the
requirenments of the immgration and naturalization service of the
United States departnment of justice for purposes of inmigration to

this country pursuant to section 101(b)(1)(F) of the "Inmigration
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and Nationality Act," 75 Stat. 650 (1961), 8 U S.C. 1101

(b)(1)(F), as anended or reenacted.

If the parent or parents of the child are deceased or have
abandoned the child, as determ ned under division (A) of section
3107.07 of the Revised Code, the application for approval of the
proposed adoptive placenent may be brought by the relative seeking
to adopt the child, or by the departnent, board, or organi zation
not otherw se having | egal authority to place the orphaned or
abandoned child for adoption, but having | egal custody of the
or phaned or abandoned child, in the probate court of the county in
which the child is a resident, or in which the departnent, board,
or organization is |l ocated, or where the person or persons with
whomthe child is to be placed reside. Unless the parent, parents,
or guardi an of the person of the child personally have appeared
before the court and applied for approval of the placenent, notice
of the hearing on the application shall be served on the parent,

parents, or guardian

The consent to placenent, surrender, or adoption executed by
a mnor parent before a judge of the probate court or an
aut hori zed deputy or referee of the court, whether executed within
or outside the confines of the court, is as valid as though
executed by an adult. A consent given as above before an enpl oyee
of a children services agency that is |icensed as provided by |aw,
is equally effective, if the consent also is acconpani ed by an
af fidavit executed by the witnessing enpl oyee or enployees to the
effect that the legal rights of the parents have been fully
explained to the parents, prior to the execution of any consent,

and that the action was done after the birth of the child.

If the court approves a placenent, the prospective adoptive
parent with whomthe child is placed has care, custody, and

control of the child pending further order of the court.

(E) This section does not apply to an adoption by a
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st epparent, a grandparent, or a guardian

Sec. 5103.18. (A) Prior to placenent certification or

recertification as a foster hone under section 5103416 5103. 03 of

the Revised Code, amn—associ-ati-on—or—iAstitution—certifiedtoplace
a—echid—into—afoster—hoere a recommendi ng agency shall #relude

obtain a summary report of a search of the uniform statew de

automated child welfare information system established in section

5101. 13 of the Revi sed Code withrecords+regquiredunder—division

BHH—of section5103-16-of the Revised Code, froman entity
listed in section 5101.132 of the Revised Code.

(B)(1) The summary report required under division (A of this
section shall contain, if applicable, a chronological |ist of
abuse and negl ect determ nations or allegations of which a person
seeking to beconme a foster caregiver of a child is subject and in
regards to which a public children services agency has done one of

the follow ng:
(a) Determined that abuse or neglect occurred;

(b) Initiated an investigation, and the investigation is

ongoi ng;

(c) Initiated an investigation, and the agency was unable to

det ermi ne whet her abuse or negl ect occurred.

(2) The summary report required under division (A of this

section shall not contain any of the follow ng:

(a) An abuse and negl ect determ nation of which a person
seeking to beconme a foster caregiver of a child is subject and in
regards to which a public children services agency determ ned that

abuse or neglect did not occur;

(b) Information or reports the dissem nation of which is
prohi bited by, or interferes with eligibility under, the "Child
Abuse Prevention and Treatnent Act," 88 Stat. 4 (1974), 42 U S.C
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5101 et seq., as anended;

(c) The nane of the person who or entity that nade, or

participated in the nmaking of, the report of abuse or neglect.

(O (1) A foster placenent hone certification or

recertification may be denied based on a sunmary report containing

the information described under division (B)(1)(a) of this

section, when considered within the totality of the circunstances.

(2) A foster placement hone certification or recertification

shall not be denied solely based on a sutmary report containing

the infornmation described under division (B)(1)(b) or (c) of this

section.

(D) Not l|ater than January 1, 2008, the director of job and
fam |y services shall adopt rules in accordance with Chapter 119.
of the Revised Code necessary for the inplenmentation and execution

of this section.

Sec. 5104.011. (A) The director of job and famly services
shal | adopt rules pursuant to Chapter 119. of the Revised Code
governing the operation of child day-care centers, including, but
not limted to, parent cooperative centers, part-tinme centers,
drop-in centers, and school child centers, which rules shall
reflect the various forns of child care and the needs of children
receiving child care or publicly funded child care and shall
i nclude specific rules for school child care centers that are
devel oped in consultation with the department of education. The
rules shall not require an existing school facility that is in
compliance with applicable building codes to undergo an additiona
bui l di ng code inspection or to have structural nodifications. The

rul es shall include the foll ow ng:

(1) Subm ssion of a site plan and descriptive plan of

operation to denonstrate how the center proposes to neet the
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requirements of this chapter and rul es adopted pursuant to this

chapter for the initial license application;

(2) Standards for ensuring that the physical surroundi ngs of
the center are safe and sanitary including, but not limted to,
the physical environnment, the physical plant, and the equi prment of

the center;

(3) Standards for the supervision, care, and discipline of
children receiving child care or publicly funded child care in the

center;

(4) Standards for a programof activities, and for play
equi prment, materials, and supplies, to enhance the devel opnent of
each child; however, any educational curricula, philosophies, and
met hodol ogi es that are devel opnental |y appropriate and that
enhance the social, enotional, intellectual, and physi cal
devel oprment of each child shall be pernmissible. As used in this
di vi sion, "progranmt does not include instruction in religious or
noral doctrines, beliefs, or values that is conducted at child
day-care centers owned and operated by churches and does i ncl ude

nmet hods of disciplining children at child day-care centers.

(5) Admi ssions policies and procedures, health care policies
and procedures, including, but not limted to, procedures for the
i solation of children with conmuni cabl e di seases, first aid and
energency procedures, procedures for discipline and supervision of
children, standards for the provision of nutritious neals and
snhacks, and procedures for screening children and enpl oyees,

i ncluding, but not linited to, any necessary physical exam nations

and i nmuni zati ons;

(6) Methods for encouraging parental participation in the
center and nethods for ensuring that the rights of children,
parents, and enpl oyees are protected and that responsibilities of

parents and enpl oyees are net;
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(7) Procedures for ensuring the safety and adequate
supervision of children traveling off the prem ses of the center

whil e under the care of a center enpl oyee;

(8) Procedures for record keeping, organization, and

adm ni strati on;

(9) Procedures for issuing, renew ng, denying, and revoking a
license that are not otherw se provided for in Chapter 119. of the
Revi sed Code;

(10) Inspection procedures;

(11) Procedures and standards for setting initial and renewal

i cense application fees;

(12) Procedures for receiving, recording, and responding to

compl ai nts about centers;

(13) Procedures for enforcing section 5104.04 of the Revised
Code;

(14) A standard requiring the inclusion, on and after July 1,
1987, of a current departnent of job and fanmily services toll-free
t el ephone nunber on each center provisional license or license
whi ch any person may use to report a suspected violation by the

center of this chapter or rules adopted pursuant to this chapter;

(15) Requirements for the training of adm nistrators and
child-care staff nmenbers in first aid, in prevention, recognition
and managenent of comruni cabl e di seases, and in child abuse
recognition and prevention. Training requirenents for child
day-care centers adopted under this division shall be consistent
with divisions (B)(6) and (C) (1) of this section

(16) Procedures to be used by licensees for checking the
references of potential enployees of centers and procedures to be
used by the director for checking the references of applicants for

licenses to operate centers;
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(17) Standards providing for the special needs of children
who are handi capped or who require treatnent for health conditions
while the child is receiving child care or publicly funded child

care in the center;

(18) A procedure for reporting of injuries of children that

occur at the center

(19) Any ot her procedures and standards necessary to carry

out this chapter.

(B)(1) The child day-care center shall have, for each child
for whomthe center is licensed, at least thirty-five square feet
of usabl e indoor floor space wall-to-wall regularly available for
the child care operation exclusive of any parts of the structure
in which the care of children is prohibited by Iaw or by rules
adopted by the board of building standards. The mi ni mum of
thirty-five square feet of usable indoor floor space shall not
i ncl ude hal Il ways, kitchens, storage areas, or any other areas that
are not available for the care of children, as determ ned by the
director, in nmeeting the space requirenent of this division, and
bat hroonms shall be counted in determ ning square footage only if
they are used exclusively by children enrolled in the center,
except that the exclusion of hallways, kitchens, storage areas,
bat hroons not used exclusively by children enrolled in the center
and any other areas not available for the care of children from
the minimumof thirty-five square feet of usable indoor floor

space shall not apply to:

(a) Centers licensed prior to or on Septenber 1, 1986, that

conti nue under licensure after that date;

(b) Centers licensed prior to or on Septenber 1, 1986, that
are issued a new license after that date solely due to a change of

owner ship of the center

(2) The child day-care center shall have on the site a safe
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out door play space which is enclosed by a fence or otherwi se
protected fromtraffic or other hazards. The play space shal
contain not |ess than sixty square feet per child using such space
at any one tinme, and shall provide an opportunity for supervised
out door play each day in suitable weather. The director may exenpt
a center fromthe requirenent of this division, if an outdoor play

space is not available and if all of the following are net:

(a) The center provides an indoor recreation area that has
not | ess than sixty square feet per child using the space at any
one tinme, that has a m ni num of one thousand four hundred forty
square feet of space, and that is separate fromthe indoor space

requi red under division (B)(1) of this section.

(b) The director has determined that there is regularly
avai |l abl e and schedul ed for use a conveniently accessible and safe
park, playground, or simlar outdoor play area for play or

recreation.

(c) The children are closely supervised during play and while

traveling to and fromthe area.

The director also shall exenpt fromthe requirenent of this
division a child day-care center that was |licensed prior to
Septenmber 1, 1986, if the center received approval fromthe
director prior to Septenber 1, 1986, to use a park, playground, or
simlar area, not connected with the center, for play or
recreation in lieu of the outdoor space requirenments of this
section and if the children are closely supervised both during
play and while traveling to and fromthe area and except if the
director determ nes upon investigation and inspection pursuant to
section 5104.04 of the Revised Code and rul es adopted pursuant to
that section that the park, playground, or simlar area, as well

as access to and fromthe area, is unsafe for the chil dren.

(3) The child day-care center shall have at |east two

Page 94

2916
2917
2918
2919
2920
2921
2922

2923
2924
2925
2926
2927

2928
2929
2930
2931

2932
2933

2934
2935
2936
2937
2938
2939
2940
2941
2942
2943
2944
2945

2946



H. B. No. 213
As Introduced

responsi bl e adults available on the premises at all tinmes when
seven or nore children are in the center. The center shal
organi ze the children in the center in small groups, shall provide
child-care staff to give continuity of care and supervision to the
children on a day-by-day basis, and shall ensure that no child is
| eft al one or unsupervised. Except as otherw se provided in
division (E) of this section, the maxi mum nunber of children per
child-care staff nmenber and maxi num group size, by age category of
children, are as foll ows:

Maxi mum Number of

Chi I dren Per Maxi mum
Age Category Chil d-Care G oup
of Children Staff Menber Si ze
(a) Infants:
(i) Less than twelve
mont hs ol d 5:1, or

12:2 if two

child-care

staff menbers

are in the room 12
(ii) At least twelve
nont hs ol d, but
| ess than ei ghteen
nont hs ol d 6:1 12
(b) Toddl ers:
(i) At |east eighteen
nmont hs ol d, but
less than thirty
nont hs ol d 7:1 14
(ii) At least thirty nonths
ol d, but less than
three years old 8:1 16

(c) Preschool
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chi l dren:

(i) Three years old 12:1 24
(ii) Four years old and

five years old who

are not schoo

children 14: 1 28
(d) School
(i) Achild who is

enrolled in or is

chi |l dren:

eligible to be

enrolled in a grade

of ki ndergarten

or above, but

is less than

el even years ol d 18:1 36
(ii) Eleven through fourteen

years old 20: 1 40

Except as otherw se provided in division (E) of this section,
t he maxi mum nunber of children per child-care staff nmenber and
maxi mum group si ze requirenents of the younger age group shal

apply when age groups are conbi ned.

(4)(a) The child day-care center admnistrator shall show the

director both of the follow ng:

(i) Evidence of at |east high school graduation or

certification of high school equivalency by the state board of

education or the appropriate agency of another state;

(ii) Evidence of having conpleted at |east two years of

training in an accredited college, university, or technical

coll ege, including courses in child devel opnent or early chil dhood
education, or at |least two years of experience in supervising and
giving daily care to children attendi ng an organi zed group

pr ogr am
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(b) In addition to the requirenments of division (B)(4)(a) of
this section, any adm nistrator enployed or designated on or after
Septenmber 1, 1986, shall show evi dence of, and any admi ni strator
enpl oyed or designated prior to Septenber 1, 1986, shall show
evidence within six years after such date of, at |east one of the

fol |l ow ng:

(i) Two years of experience working as a child-care staff
menber in a center and at | east four courses in child devel opnent
or early childhood education froman accredited coll ege,
university, or technical college, except that a person who has two
years of experience working as a child-care staff nmenber in a
particul ar center and who has been pronoted to or designated as
adm ni strator of that center shall have one year fromthe tine the
person was pronoted to or designated as administrator to conplete

the required four courses;

(ii) Two years of training, including at |east four courses
in child devel opment or early chil dhood education from an

accredited coll ege, university, or technical college;

(iii) Achild devel opnment associ ate credential issued by the

national child devel opnment associate credentialing comm ssion

(iv) An associate or higher degree in child devel opnent or
early chil dhood education froman accredited coll ege, technical
coll ege, or university, or a license designated for teaching in an
associ ate teaching position in a preschool setting issued by the

state board of education

(5) Al child-care staff nenbers of a child day-care center
shall be at |east eighteen years of age, and shall furnish the
di rector evidence of at |east high school graduation or
certification of high school equival ency by the state board of
education or the appropriate agency of another state or evidence

of conpletion of a training program approved by the departnent of
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job and fam |y services or state board of education, except as

foll ows:

(a) A child-care staff nenber may be |l ess than ei ghteen years

of age if the staff nenber is either of the foll ow ng:

(i) A graduate of a two-year vocational child-care training

program approved by the state board of educati on;

(ii) A student enrolled in the second year of a vocational
chil d-care training program approved by the state board of
educati on which | eads to high school graduation, provided that the
student perforns the student's duties in the child day-care center
under the continuous supervision of an experienced child-care
staff menber, receives periodic supervision fromthe vocati onal
child-care training programteacher-coordinator in the student's
hi gh school, and neets all other requirenments of this chapter and

rul es adopted pursuant to this chapter.

(b) A child-care staff nenber shall be exenpt fromthe

educational requirements of this division if the staff nenber:

(i) Prior to January 1, 1972, was enpl oyed or designated by a
child day-care center and has been continuously enpl oyed since
either by the sane child day-care center enployer or at the sane

child day-care center; or

(ii) Is a student enrolled in the second year of a vocationa
chil d-care training program approved by the state board of
educati on which | eads to high school graduation, provided that the
student performs the student's duties in the child day-care center
under the continuous supervision of an experienced child-care
staff menber, receives periodic supervision fromthe vocati onal
child-care training programteacher-coordinator in the student's
hi gh school, and neets all other requirenments of this chapter and

rul es adopted pursuant to this chapter.

(6) Every child care staff nenber of a child day-care center
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annual ly shall conplete fifteen hours of inservice training in
child devel opnent or early chil dhood education, child abuse
recognition and prevention, first aid, and in prevention,
recogni ti on, and managenent of communi cabl e di seases, until a
total of forty-five hours of training has been conpl eted, unless

the staff menber furnishes one of the followng to the director:

(a) Evidence of an associate or higher degree in child
devel oprment or early chil dhood education froman accredited

col l ege, university, or technical college;

(b) A license designated for teaching in an associate
teaching position in a preschool setting issued by the state board

of educati on;
(c) EBvidence of a child devel opnment associ ate credenti al

(d) Evidence of a preprimary credential fromthe American
Mont essori society or the association Mntessori international

internationale. For the purposes of division (B)(6) of this

section, "hour" neans sixty mnutes.

(7) The adm nistrator of each child day-care center shal
prepare at | east once annually and for each group of children at
the center a roster of names and tel ephone nunbers of parents,
cust odi ans, or guardi ans of each group of children attending the
center and upon request shall furnish the roster for each group to
the parents, custodi ans, or guardians of the children in that
group. The administrator nmay prepare a roster of nanmes and
t el ephone nunbers of all parents, custodians, or guardi ans of
children attending the center and upon request shall furnish the
roster to the parents, custodians, or guardians of the children
who attend the center. The administrator shall not include in any
roster the nane or tel ephone nunber of any parent, custodian, or
guardi an who requests the administrator not to include the

parent's, custodian's, or guardian's name or nunber and shall not
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furnish any roster to any person other than a parent, custodi an,

or guardian of a child who attends the center

(O (1) Each child day-care center shall have on the center
prem ses and readily available at all tines at |east one
child-care staff menber who has conpleted a course in first aid
and in prevention, recognition, and managenent of conmuni cabl e
di seases which is approved by the state departnent of health and a
staff nmenber who has conpleted a course in child abuse recognition
and prevention training which is approved by the departnment of job

and fam |y services.

(2) The administrator of each child day-care center shal
mai ntain enrol |l ment, health, and attendance records for al
children attending the center and health and enpl oynent records
for all center enployees. The records shall be confidential,
except as otherw se provided in division (B)(7) of this section
and except that they shall be disclosed by the adnministrator to
the director upon request for the purpose of adninistering and
enforcing this chapter and rul es adopted pursuant to this chapter.
Nei t her the center nor the |licensee, administrator, or enployees
of the center shall be civilly or crimnally liable in danages or
ot herwi se for records disclosed to the director by the
adm ni strator pursuant to this division. It shall be a defense to
any civil or crimnal charge based upon records disclosed by the
adm nistrator to the director that the records were discl osed

pursuant to this division.

(3)(a) Any parent who is the residential parent and | ega
custodian of a child enrolled in a child day-care center and any
cust odi an or guardi an of such a child shall be permtted unlinmted
access to the center during its hours of operation for the
pur poses of contacting their children, evaluating the care
provided by the center, evaluating the prem ses of the center, or

for other purposes approved by the director. A parent of a child
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enrolled in a child day-care center who is not the child's
residential parent shall be permitted unlimted access to the
center during its hours of operation for those purposes under the
sanme ternms and conditions under which the residential parent of
that child is permtted access to the center for those purposes.
However, the access of the parent who is not the residentia

parent is subject to any agreenment between the parents and, to the
extent described in division (CQ(3)(b) of this section, is subject
to any ternms and conditions limting the right of access of the
parent who is not the residential parent, as described in division
(1) of section 3109.051 of the Revised Code, that are contained in
a parenting tine order or decree issued under that section

section 3109. 12 of the Revised Code, or any other provision of the
Revi sed Code.

(b) If a parent who is the residential parent of a child has
presented the administrator or the administrator's designee with a
copy of a parenting time order that limts the terns and
condi ti ons under which the parent who is not the residenti al
parent is to have access to the center, as described in division
(1) of section 3109.051 of the Revised Code, the parent who is not
the residential parent shall be provided access to the center only
to the extent authorized in the order. If the residential parent
has presented such an order, the parent who is not the residential
parent shall be pernitted access to the center only in accordance
with the nbst recent order that has been presented to the
adm ni strator or the adm nistrator's designee by the residenti al

parent or the parent who is not the residential parent.

(c) Upon entering the prem ses pursuant to division (Q(3)(a)
or (b) of this section, the parent who is the residential parent
and | egal custodian, the parent who is not the residential parent,
or the custodian or guardian shall notify the adninistrator or the

adm ni strator's designee of the parent's, custodian's, or

Page 101

3137
3138
3139
3140
3141
3142
3143
3144
3145
3146
3147
3148
3149
3150

3151
3152
3153
3154
3155
3156
3157
3158
3159
3160
3161
3162
3163

3164
3165
3166
3167
3168



H. B. No. 213
As Introduced

guardi an' s presence.

(D) The director of job and famly services, in addition to
the rul es adopted under division (A of this section, shall adopt
rul es establishing nmininumrequirenments for child day-care
centers. The rules shall include, but not be limted to, the
requirements set forth in divisions (B) and (C of this section
Except as provided in section 5104.07 of the Revised Code, the
rul es shall not change the square footage requirenents of division
(B)(1) or (2) of this section; the maxi mum nunber of children per
child-care staff nmenber and maxi mum group size requirenents of
division (B)(3) of this section; the educational and experience
requi rements of division (B)(4) of this section; the age,
educational, and experience requirenments of division (B)(5) of
this section; the nunber of inservice training hours required
under division (B)(6) of this section; or the requirenent for at
| east annual preparation of a roster for each group of children of
nanes and tel ephone nunbers of parents, custodians, or guardi ans
of each group of children attending the center that nust be
furni shed upon request to any parent, custodian, or guardi an of
any child in that group required under division (B)(7) of this
section; however, the rules shall provide procedures for

determ ning conpliance with those requirenents.

(E) (1) When age groups are conbi ned, the maxi num nunber of
children per child-care staff nmenber shall be deternined by the
age of the youngest child in the group, except that when no nore
than one child thirty nonths of age or ol der receives services in
a group in which all the other children are in the next ol der age
group, the nmaxi mum nunber of children per child-care staff nenber
and maxi mum group si ze requirenments of the ol der age group

establ i shed under division (B)(3) of this section shall apply.

(2) The maxi mum nunber of toddlers or preschool children per

child-care staff nenber in a roomwhere children are nappi ng shal
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be twi ce the maxi num nunber of children per child-care staff
menber established under division (B)(3) of this section if all

the following criteria are net:

(a) At least one child-care staff menber is present in the

room

(b) Sufficient child-care staff menbers are on the child
day-care center prem ses to nmeet the maxi num nunber of children
per child-care staff nenber requirenents established under

division (B)(3) of this section.

(c) Naptinme preparations are conplete and all napping

children are resting or sleeping on cots.

(d) The maxi mum nunber established under division (E)(2) of
this sectionis in effect for no nore than one and one-half hours

during a twenty-four-hour day.

(F) The director of job and famly services shall adopt rules
pursuant to Chapter 119. of the Revised Code governing the
operation of type A famly day-care hones, including, but not
linmted to, parent cooperative type A hones, part-tinme type A
hones, drop-in type A homes, and school child type A hones, which
shall reflect the various forns of child care and the needs of
children receiving child care. The rules shall include the

fol | owi ng:

(1) Submission of a site plan and descriptive plan of
operation to denonstrate how the type A hone proposes to neet the
requi rements of this chapter and rul es adopted pursuant to this

chapter for the initial |icense application;

(2) Standards for ensuring that the physical surroundi ngs of
the type A hone are safe and sanitary, including, but not linted
to, the physical environment, the physical plant, and the

equi prrent of the type A hone;
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(3) Standards for the supervision, care, and discipline of
children receiving child care or publicly funded child care in the

type A hone;

(4) Standards for a programof activities, and for play
equi prent, materials, and supplies, to enhance the devel opnent of
each child; however, any educational curricula, philosophies, and
net hodol ogi es that are devel opnentally appropriate and that
enhance the social, enotional, intellectual, and physi cal

devel oprment of each child shall be perm ssible;

(5) Adnissions policies and procedures, health care policies
and procedures, including, but not limted to, procedures for the
i solation of children with conmuni cabl e di seases, first aid and
energency procedures, procedures for discipline and supervision of
children, standards for the provision of nutritious nmeals and
snacks, and procedures for screening children and enpl oyees,
including, but not linited to, any necessary physical exam nations

and i nmuni zati ons;

(6) Methods for encouraging parental participation in the
type A hone and nmethods for ensuring that the rights of children,
parents, and enpl oyees are protected and that the responsibilities

of parents and enpl oyees are net;

(7) Procedures for ensuring the safety and adequate
supervision of children traveling off the prem ses of the type A

hone while under the care of a type A hone enpl oyee;

(8) Procedures for record keeping, organization, and

adm ni strati on;

(9) Procedures for issuing, renew ng, denying, and revoking a
license that are not otherw se provided for in Chapter 119. of the
Revi sed Code;

(10) I nspection procedures;
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(11) Procedures and standards for setting initial and renewal

license application fees;

(12) Procedures for receiving, recording, and responding to

conpl ai nts about type A hones;

(13) Procedures for enforcing section 5104. 04 of the Revised
Code;

(14) A standard requiring the inclusion, on or after July 1,
1987, of a current departnent of job and fanmily services toll-free
t el ephone nunber on each type A hone provisional |icense or
i cense which any person may use to report a suspected violation
by the type A honme of this chapter or rules adopted pursuant this

chapt er;

(15) Requirements for the training of adm nistrators and
child-care staff nmenbers in first aid, in prevention, recognition
and managenent of comruni cabl e di seases, and in child abuse

recognition and prevention;

(16) Procedures to be used by licensees for checking the
ref erences of potential enployees of type A hones and procedures
to be used by the director for checking the references of

applicants for licenses to operate type A hones;

(17) Standards providing for the special needs of children
who are handi capped or who require treatnent for health conditions
while the child is receiving child care or publicly funded child

care in the type A hone;

(18) Standards for the maxi mum nunber of children per

child-care staff menber

(19) Requirements for the anmount of usable indoor floor space

for each child;
(20) Requirenents for safe outdoor play space;

(21) Qualifications and training requirenents for
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adm ni strators and for child-care staff menbers;

(22) Procedures for granting a parent who is the residential
parent and | egal custodian, or a custodian or guardian access to

the type A hone during its hours of operation;

(23) Standards for the preparation and distribution of a

roster of parents, custodi ans, and guardi ans;

(24) Any other procedures and standards necessary to carry

out this chapter.

(G The director of job and family services shall adopt rules
pursuant to Chapter 119. of the Revised Code governing the

certification of type B famly day-care hones.

(1) The rules shall include procedures all of the follow ng:

(a) Procedures, standards, and other necessary provisions for

granting limted certification to type B fam |y day-care hones

that are operated by the followi ng adult providers:

2+(i) Persons who provide child care for eligible children
who are great-grandchildren, grandchildren, nieces, nephews, or
siblings of the provider or for eligible children whose caretaker
parent is a grandchild, child, niece, nephew, or sibling of the

provi der;

b)(ii) Persons who provide child care for eligible children

all of whomare the children of the same caretaker parent—_
Fhrerules—shallrequire—and-shall—inelude procedures (b)

Procedures for the director to ensure, that type B famby—day-care

hones that receive a linmted certification provide child care to

children in a safe and sanitary manner _

(c) Requirenents for the type B hone to notify parents with

children in the type B hone that the type B hone is also certified
as a foster hone under section 5103.03 of the Revised Code. W-th

Wth regard to providers who apply for limted certification,
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a provider shall be granted a provisional linted certification on
signing a declaration under oath attesting that the provider neets
the standards for limted certification. Such provisional linted
certifications shall remain in effect for no nore than sixty

cal endar days and shall entitle the provider to offer publicly
funded child care during the provisional period. Except as

ot herwi se provided in division (G(1) of this section, section
5104. 013 or 5104.09 of the Revised Code, or division (A)(2) of
section 5104.11 of the Revised Code, prior to the expiration of
the provisional limted certificate, a county departnent of job
and fam |y services shall inspect the hone and shall grant limted
certification to the provider if the provider neets the
requirements of this division. Limted certificates remain valid
for two years unless earlier revoked. Except as otherw se provided
in division (G (1) of this section, providers operating under

limted certification shall be inspected annually.

If a provider is a person described in division (G (1)(a)(i)
of this section or a person described in division (G (1)fb)}(a)(ii)
of this section who is a friend of the caretaker parent, the
provi der and the caretaker parent may verify in witing to the
county departnment of job and famly services that m nimum health
and safety requirenents are being net in the honme. Except as
ot herwi se provided in section 5104.013 or 5104.09 or in division
(A) (2) of section 5104.11 of the Revised Code, if such
verification is provided, the county shall waive any inspection
required by this chapter and grant Iimted certification to the

provi der.

(2) The rules shall provide for safeguardi ng the health,
safety, and welfare of children receiving child care or publicly
funded child care in a certified type B hone and shall include the

fol | owi ng:

(a) Standards for ensuring that the type B honme and the
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physi cal surroundings of the type B hone are safe and sanitary,
i ncluding, but not linited to, physical environnment, physica

pl ant, and equi prent;

(b) Standards for the supervision, care, and discipline of
children receiving child care or publicly funded child care in the

hone;

(c) Standards for a programof activities, and for play
equi prment, materials, and supplies to enhance the devel opnent of
each child; however, any educational curricula, philosophies, and
nmet hodol ogi es that are devel opnental |y appropriate and that
enhance the social, enotional, intellectual, and physical

devel oprment of each child shall be perm ssible;

(d) Admi ssion policies and procedures, health care, first aid
and emergency procedures, procedures for the care of sick
children, procedures for discipline and supervision of children,
nutritional standards, and procedures for screening children and
aut hori zed providers, including, but not limted to, any necessary

physi cal exam nations and i mmuni zati ons;

(e) Methods of encouraging parental participation and
ensuring that the rights of children, parents, and authorized
providers are protected and the responsibilities of parents and

aut hori zed providers are net;

(f) Standards for the safe transport of children when under

the care of authorized providers;

(g) Procedures for issuing, renew ng, denying, refusing to

renew, or revoking certificates;

(h) Procedures for the inspection of type B famly—day-—care

homes that require, at a mninmum that each type B famty—day-care
home be inspected prior to certification to ensure that the hone

is safe and sanitary;
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(i) Procedures for record keepi ng and eval uation

(j) Procedures for receiving, recording, and responding to

conpl ai nts;

(k) Standards providing for the special needs of children who
are handi capped or who receive treatnment for health conditions
while the child is receiving child care or publicly funded child

care in the type B hone;

(1) Requirenments for the amobunt of usable indoor floor space

for each child;
(mM Requirenments for safe outdoor play space;

(n) Qualification and training requirenments for authorized

provi ders;

(0) Procedures for granting a parent who is the residentia
parent and | egal custodian, or a custodian or guardi an access to

the type B hone during its hours of operation;

(p) Requirenents for the type B home to notify parents with

children in the type B hone that the type B hone is also certified

as a foster home under section 5103.03 of the Revised Code;:

(g) Any other procedures and standards necessary to carry out

this chapter.

(H) The director shall adopt rules pursuant to Chapter 119.
of the Revised Code governing the certification of in-honme aides.
The rul es shall include procedures, standards, and ot her necessary
provisions for granting limted certification to in-honme aides who
provide child care for eligible children who are
great - grandchi | dren, grandchil dren, nieces, nephews, or siblings
of the in-hone aide or for eligible children whose car et aker
parent is a grandchild, child, niece, nephew, or sibling of the
i n-hone aide. The rules shall require, and shall include

procedures for the director to ensure, that in-hone aides that
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receive a limted certification provide child care to children in
a safe and sanitary manner. The rul es shall provide for

saf eguardi ng the health, safety, and welfare of children receiving
publicly funded child care in their own hone and shall include the

foll ow ng:

(1) Standards for ensuring that the child' s hone and the
physi cal surroundings of the child s home are safe and sanitary,
including, but not linted to, physical environnment, physical

pl ant, and equi prent;

(2) Standards for the supervision, care, and discipline of

children receiving publicly funded child care in their own hone;

(3) Standards for a programof activities, and for play
equi prent, materials, and supplies to enhance the devel opnent of
each child; however, any educational curricula, philosophies, and
nmet hodol ogi es that are devel opnental |y appropriate and that
enhance the social, enotional, intellectual, and physi cal

devel oprment of each child shall be perm ssible;

(4) Health care, first aid, and energency procedures,
procedures for the care of sick children, procedures for
di sci pl i ne and supervision of children, nutritional standards, and
procedures for screening children and in-hone aides, including,
but not limted to, any necessary physical exam nations and

i mmuni zati ons;

(5) Methods of encouraging parental participation and
ensuring that the rights of children, parents, and in-hone aides
are protected and the responsibilities of parents and in-hone

ai des are net;

(6) Standards for the safe transport of children when under

the care of in-home aides;

(7) Procedures for issuing, renew ng, denying, refusing to

renew, or revoking certificates;
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(8) Procedures for inspection of honmes of children receiving

publicly funded child care in their own hones;
(9) Procedures for record keepi ng and eval uati on;

(10) Procedures for receiving, recording, and responding to

conpl ai nts;

(11) Qualifications and training requirenents for in-home

ai des;

(12) Standards providing for the special needs of children
who are handi capped or who receive treatnent for health conditions
while the child is receiving publicly funded child care in the

child' s own hone;

(13) Any other procedures and standards necessary to carry

out this chapter.

() To the extent that any rul es adopted for the purposes of
this section require a health care professional to performa
physi cal exam nation, the rules shall include as a health care
prof essi onal a physician assistant, a clinical nurse specialist, a

certified nurse practitioner, or a certified nurse-mdwfe.

(J)(1) The director of job and famly services shall do all

of the follow ng:

(a) Send to each licensee notice of proposed rul es governing

the licensure of child day-care centers and type A hones;

(b) Gve public notice of hearings regarding the rules to
each licensee at least thirty days prior to the date of the public

hearing, in accordance with section 119.03 of the Revised Code;

(c) At least thirty days before the effective date of a rule,
provide, in either paper or electronic form a copy of the adopted

rule to each |icensee.

(2) The director shall do all of the follow ng:
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(a) Send to each county director of job and fam |y services a
notice of proposed rules governing the certification of type B
fam ly hones and in-hone aides that includes an internet web site

address where the proposed rul es can be viewed;

(b) Gve public notice of hearings regarding the proposed

rules not less than thirty days in advance;

(c) Provide to each county director of job and famly
services an el ectronic copy of each adopted rule at | east

forty-five days prior to the rule's effective date.

(3) The county director of job and famly services shall send
copi es of proposed rules to each authorized provider and in-hone
ai de and shall give public notice of hearings regarding the rules
to each authorized provider and in-home aide at least thirty days
prior to the date of the public hearing, in accordance with
section 119.03 of the Revised Code. At |least thirty days before
the effective date of a rule, the county director of job and
famly services shall provide, in either paper or electronic form
copi es of the adopted rule to each authorized provider and in-hone

ai de.

(4) Additional copies of proposed and adopted rules shall be
made avail able by the director of job and famly services to the

public on request at no charge.

(5) The director of job and family services shall recomend
standards for inposing sanctions on persons and entities that are
licensed or certified under this chapter and that viol ate any
provi sion of this chapter. The standards shall be based on the
scope and severity of the violations. The director shall provide
copi es of the recommendations to the governor, the speaker and
mnority | eader of the house of representatives, and the president
and mnority |l eader of the senate and, on request, shall nake

copi es available to the public.
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(6) The director of job and family services shall adopt rules
pursuant to Chapter 119. of the Revised Code that establish
standards for the training of individuals whomany county
department of job and family services enploys, wth whom any
county department of job and family services contracts, or with
whom the director of job and famly services contracts, to inspect
or investigate type B fam |y day-care homes pursuant to section
5104.11 of the Revised Code. The departnent shall provide training
in accordance with those standards for individuals in the

categories described in this division.

(K) The director of job and fanmily services shall review al
rul es adopted pursuant to this chapter at |east once every seven

years.

(L) Notw thstanding any provision of the Revised Code, the
director of job and family services shall not regulate in any way
under this chapter or rules adopted pursuant to this chapter,

instruction in religious or noral doctrines, beliefs, or val ues.

Sec. 5104.013. (A)(1) The director of job and fanily
services, as part of the process of licensure of child day-care
centers and type A fam |y day-care hones, shall request the
superintendent of the bureau of crimnal identification and
i nvestigation to conduct a crimnal records check with respect to

the foll owi ng persons:

(a) Any owner, licensee, or administrator of a child day-care
center;
(b) Any owner, licensee, or admnistrator of a type A famly

day-care honme and any person ei ghteen years of age or ol der who

resides in a type A famly day-care hone.

(2) The director of a county departnment of job and famly

services, as part of the process of certification of type B famly
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day-care hones, shall request the superintendent of the bureau of
crimnal identification and investigation to conduct a crim nal
records check with respect to any authorized provider of a
certified type B fanmi |y day-care honme and any person ei ghteen
years of age or older who resides in a certified type B famly

day- care hone.

(3) H—the—owner—H-censee—admhistrator—or—person—eighteen
. I . .

| = . . . minal | heekthe The

director shall request that the superintendent of the bureau of

crimnal identification and investigation obtain information from

the federal bureau of investigation as a part of the crimna

records check for the applicant at licensure, every other license

renewal . certification, and every other certification renewal. as
appli cabl e. Hthe owner—licensee—admnistrator—authorized

(B) The director of job and famly services or the director
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of a county departnent of job and fanmily services shall provide to 3566
each person for whoma crimnal records check is required under 3567
this section a copy of the form prescribed pursuant to division 3568
(O (1) of section 109.572 of the Revised Code and a standard 3569
i mpressi on sheet to obtain fingerprint inpressions prescribed 3570
pursuant to division (C)(2) of that section, obtain the conpleted 3571
formand i npression sheet fromthat person, and forward the 3572
compl eted form and i npression sheet to the superintendent of the 3573
bureau of crimnal identification and investigation. 3574
(C A person who receives pursuant to division (B) of this 3575
section a copy of the formand standard inpression sheet described 3576
in that division and who is requested to conplete the form and 3577
provide a set of fingerprint inpressions shall conplete the form 3578
or provide all the informati on necessary to conplete the form and 3579
shal |l provide the inpression sheet with the inpressions of the 3580
person's fingerprints. If the person, upon request, fails to 3581
provide the infornmation necessary to conplete the formor fails to 3582
provi de i npressions of the person's fingerprints, the director may 3583
consider the failure as a reason to deny licensure or 3584
certification. 3585
(D)) Except as provided in rules adopted under division (G 3586

of this section, the director of job and famly services shall not 3587
grant a license to a child day-care center or type A fanmily 3588
day-care home and a county director of job and family services 3589
shall not certify a type B famly day-care hone if a person for 3590
whom a criminal records check was required in connection with the 3591
center or honme previously has been convicted of or pleaded guilty 3592
to any of the felowng- 3593
; —02; —03; 3594

3595

3596

3597
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adiv-ston—{B{2{a)ofthis—seection violations described in
division (A)(9) of section 109.572 of the Revised Code.

(E) Each child day-care center, type A fanmily day-care hone,
and type B fanmily day-care hone shall pay to the bureau of
crimnal identification and investigation the fee prescribed
pursuant to division (C)(3) of section 109.572 of the Revised Code
for each crimnal records check conducted in accordance with that
section upon a request made pursuant to division (A of this

secti on.

(F) The report of any crimnal records check conducted by the
bureau of crimnal identification and investigation in accordance
with section 109.572 of the Revised Code and pursuant to a request
made under division (A) of this section is not a public record for
the purposes of section 149.43 of the Revised Code and shall not
be nade available to any person other than the person who is the
subj ect of the crininal records check or the person's
representative, the director of job and famly services, the
director of a county departnent of job and family services, the
center, type A honme, or type B hone involved, and any court,
hearing officer, or other necessary individual involved in a case
dealing with a denial of licensure or certification related to the

crimnal records check

(G The director of job and famly services shall adopt rules
pursuant to Chapter 119. of the Revised Code to inplenent this
section, including rules specifying exceptions to the prohibition

in division (D) of this section for persons who have been
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convicted of an offense listed in that division but who neet

standards in regard to rehabilitation set by the departnent.
(H As used in this section-

H—Crimwhral, "crinmnal records check" has the same neani ng
as in section 109.572 of the Revised Code.

r—section—2925- 01 of the Revised Code—

Sec. 5104.022. The departnment of job and fanily services

shall not license a prospective type A fanmly day-care hone if

that prospective famly day-care hone is certified to be a foster

hone or specialized foster hone pursuant to Chapter 5103. of the

Revi sed Code. A county departnment of job and famly services shal

not certify a prospective type B famly day-care hone if that

prospective famly day-care hone is certified to be a specialized

foster hone pursuant to Chapter 5103. of the Revi sed Code.

Sec. 5104.30. (A) The departnment of job and fanily services
is hereby designated as the state agency responsible for
adm ni stration and coordi nation of federal and state funding for
publicly funded child care in this state. Publicly funded child

care shall be provided to the foll ow ng:

(1) Recipients of transitional child care as provi ded under
section 5104. 34 of the Revi sed Code;

(2) Participants in the Chio works first program established
under Chapter 5107. of the Revised Code;

(3) Individuals who would be participating in the Chio works
first programif not for a sanction under section 5107.16 of the
Revi sed Code and who continue to participate in a work activity,
devel opmental activity, or alternative work activity pursuant to

an assi gnnent under section 5107.42 of the Revised Code;
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(4) Afamly receiving publicly funded child care on Cctober
1, 1997, until the fanily's inconme reaches one hundred fifty per

cent of the federal poverty line;

(5) Subject to avail able funds, other individuals deternined
eligible in accordance with rul es adopted under section 5104. 38 of
t he Revi sed Code.

The departnent shall apply to the United States departnent of
heal t h and human services for authority to operate a coordi nated
program for publicly funded child care, if the director of job and
famly services determines that the application is necessary. For
pur poses of this section, the departnent of job and famly
services may enter into agreenments with other state agencies that
are involved in regulation or funding of child care. The
departnent shall consider the special needs of mgrant workers
when it admi nisters and coordi nates publicly funded child care and
shal | devel op appropriate procedures for accommodati ng the needs

of mgrant workers for publicly funded child care.

(B) The departnent of job and fam |y services shal
distribute state and federal funds for publicly funded child care,
i ncl udi ng appropriations of state funds for publicly funded child
care and appropriations of federal funds available under the child
care block grant act, Title IV-A and Title XX. The departnment nay
use any state funds appropriated for publicly funded child care as
the state share required to match any federal funds appropriated

for publicly funded child care.

(© In the use of federal funds avail able under the child

care bl ock grant act, all of the follow ng apply:

(1) The departnment may use the federal funds to hire staff to
prepare any rules required under this chapter and to adm ni ster
and coordinate federal and state funding for publicly funded child

care.
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(2) Not nore than five per cent of the aggregate anpunt of
the federal funds received for a fiscal year nay be expended for

adm ni strative costs.

(3) The departnent shall allocate and use at |east four per

cent of the federal funds for the follow ng:

(a) Activities designed to provide conprehensive consumner

education to parents and the public;
(b) Activities that increase parental choice;

(c) Activities, including child care resource and referral
services, designed to inprove the quality, and increase the

supply, of child care.

(4) The departnent shall ensure that the federal funds will
be used only to supplenent, and will not be used to supplant,
federal, state, and |l ocal funds available on the effective date of
the child care block grant act for publicly funded child care and
rel ated prograns. A county departnment of job and fam |y services
may purchase child care from funds obtai ned through any ot her

nmeans.

(D) The departnent shall encourage the devel opnent of
suitable child care throughout the state, especially in areas with
hi gh concentrations of recipients of public assistance and
famlies with |l ow i nconmes. The departnent shall encourage the
devel oprment of suitable child care designed to accommbdate the
speci al needs of migrant workers. On request, the departnent,
through its enpl oyees or contracts with state or community child
care resource and referral service organi zations, shall provide
consultation to groups and individuals interested in devel opi ng
child care. The departnment of job and famly services may enter
into interagency agreenments with the departnent of education, the
board of regents, the department of devel opnent, and other state

agenci es and entities whenever the cooperative efforts of the
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other state agencies and entities are necessary for the departnment
of job and family services to fulfill its duties and

responsi bilities under this chapter.

The departnent shall develop and maintain a registry of
persons providing child care. The director shall adopt rules
pursuant to Chapter 119. of the Revised Code establishing

procedures and requirenments for the registry's adm nistration.

(E) (1) The director shall adopt rules in accordance with
Chapter 119. of the Revised Code establishing both of the

fol | owi ng:

(a) Reinmbursenent ceilings for providers of publicly funded

child care

(b) A procedure for reinbursing and payi ng provi ders of

publicly funded child care.

(2) In establishing rei nbursenent ceilings under division
(E)(1)(a) of this section, the director shall do all of the

fol | owi ng:

(a) Use the information obtained under division (B)(3) of
section 5104. 04 of the Revised Code;

(b) Establish an enhanced rei nbursenent ceiling for providers
who provide child care for caretaker parents who work

nontradi ti onal hours;

(c) For a type B fanmily day-care hone provider that has
received limted certification pursuant to rul es adopted under
division (G (1) of section 5104.011 of the Revised Code, establish

a reinbursenent ceiling that is the foll ow ng:

(i) If the provider is a person described in division
(G(1)(a)(i) of section 5104.011 of the Revised Code, seventy-five
per cent of the reinbursenent ceiling that applies to a type B

fam ly day-care honme certified by the sanme county departnent of
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job and fam |y services pursuant to section 5104. 11 of the Revised
Code;

(ii) If the provider is a person described in division
(O (L) (a)(ii) of section 5104.011 of the Revised Code, sixty
per cent of the reinbursenent ceiling that applies to a type B
fam ly day-care home certified by the same county depart nment

pursuant to section 5104.11 of the Revised Code.

(3) In establishing rei nbursenent ceilings under division
(E)(1)(a) of this section, the director nay establish different

rei mbursenment ceilings based on any of the foll ow ng:
(a) Geographic | ocation of the provider;
(b) Type of care provided;
(c) Age of the child served
(d) Special needs of the child served,;
(e) Whether the expanded hours of service are provided;
(f) Whether weekend service is provided;

(g) Whether the provider has exceeded the m ni mum

requi rements of state statutes and rul es governing child care;

(h) Any other factors the director considers appropriate.

Section 2. That existing sections 109.57, 109.572, 109. 60,
109. 99, 2151.413, 2151.414, 2151.419, 2151.421, 2151.86, 3107. 14,
5101. 132, 5101.134, 5103.03, 5103.16, 5103.18, 5104.011, 5104.013,
and 5104. 30 of the Revised Code are hereby repeal ed.

Section 3. (A Not later than thirty days after the effective
date of this act, the Director of Job and Fam |y Services shal
convene a work group to study and make recomendations to the

Director regarding both of the foll ow ng:

(1) Support for positive child and famly outconmes offered to
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public children services agencies, private child placing agenci es,
and private noncustodi al agencies by the Departnent of Job and

Fani |y Servi ces;

(2) The establishnent of fines and sanctions for public
children services agencies, private child placing agencies, and
private noncustodi al agencies that do not comply with foster care

related | aws or rul es.

(B) The work group shall include representatives of public
chil dren services agencies, private child placing agenci es,
private noncustodial agencies, the Chio Famly Care Associ ati on,
the Chio Association of Child Caring Agencies, the Public Children
Servi ces Association of Chio, the Chio Job and Family Services
Directors' Association, the County Conm ssioners' Association of

Chi o, foster caregivers, and current and forner foster children.

(© The work group shall prepare a report that contains
reconmendati ons regardi ng Departnent support for |ocal agencies
and the establishnment of fines and sanctions either in law, rule,
or both. The work group shall submit the report not |ater than
June 30, 2008, to the Director. The Director shall reviewthe
recommendati ons and create an executive summary of the
recomrendati ons and subnit the sunmary to the Governor, the
Speaker of the House of Representatives, and the President of the
Senate. The work group shall cease to exist upon subm ssion of the

executive sunmary.

Section 4. Section 109.572 of the Revised Code is presented
inthis act as a conposite of the section as anmended by both Am
Sub. S.B. 185 and Am Sub. S.B. 238 of the 126th General Assenbly.
Section 2151.86 of the Revised Code is presented in this act as a
conposite of the section as anended by both Am Sub. H B. 106 and
Am Sub. H B. 117 of the 125th General Assenbly. The Cenera
Assenbly, applying the principle stated in division (B) of section

1.52 of the Revised Code that amendnents are to be harnoni zed i f
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reasonabl y capabl e of sinultaneous operation, finds that the 3843
conposites are the resulting versions of the sections in effect 3844
prior to the effective date of the sections as presented in this 3845

act . 3846



