As Reported by the Senate Judiciary--Criminal Justice Committee

127th General Assembly
Regular Session Sub. H. B. No. 215
2007-2008

Representative Collier

Cosponsors: Representatives Evans, Latta, Brown, Chandler, Stebelton,
Combs, Setzer, Aslanides, Bacon, Batchelder, Blessing, Book, Boyd, Core,
Daniels, DeBose, DeGeeter, Dodd, Domenick, Dyer, Flowers, Gibbs,

Hagan, J., Hagan, R., Mallory, Patton, Schindel, Schlichter, Sears, Wagner,

Williams, B., Williams, S., Yuko
Senators Grendell, Seitz, Turner

A BILL

To anend sections 341.12, 341.13, 341.14, 341.15,

1547. 11, 1547.111, 2725.27, 2903.06, 2949.094,
3719. 41, 4503. 235, 4506. 03, 4510.13, 4511.19,
4511. 191, 4511.192, and 4511.197, to enact
sections 341.141, 4729.041, and 5111.0119 of the
Revi sed Code to list Salvia divinorumas a
controll ed substance; to provide for prohibited
concentrations of Salvia D vinorumand Sal vinorin
A that are determ ned by the State Board of
Pharmacy for purposes of OvVI and ON; to make
clarifying, conform ng, and technical changes in
the court cost add-on for indigent drivers al cohol
treatnent and in certain provisions of, or that
relate to, Am Sub. S.B. 17 of the 127th General
Assenbly; to provide for suspension of the
eligibility for Medicaid of certain persons
confined in a state or |ocal correctional

facility; to permt the transfer of county jail
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inmates to contiguous counties in adjoining
states; to waive the operation of police vehicles
used to transport prisoners from comrerci al
driver's license requirenents; and to provide that
t he penalty enhancenent for aggravated vehicul ar
hom ci de, vehicul ar hom ci de, and vehi cul ar
mansl aughter for driving under a |license
suspension and the requirenent for a nandatory
prison termin certain cases of aggravated
vehi cul ar homi ci de and vehi cul ar homi ci de for
driving under suspension also apply to driving

under cancellation and driving wi thout a |icense.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 341.12, 341.13, 341.14, 341.15,
1547. 11, 1547.111, 2725.27, 2903. 06, 2949.094, 3719.41, 4503. 235,
4506. 03, 4510. 13, 4511.19, 4511.191, 4511.192, and 4511. 197 be
amended and sections 341. 141, 4729.041, and 5111.0119 of the

Revi sed Code be enacted to read as foll ows:

Sec. 341.12. In a county not having a sufficient jail or
staff, the sheriff shall convey any person charged with the
conmm ssion of an offense, sentenced to inprisonnment in the county
jail, or in custody upon civil process~ to a jail in any county
whi-ch the sheriff considers npbst convenient and secure. ln the

case of a person who has been charged with an offense and i s being

held pending trial., any county includes a contiguous county in an

adj oi ni ng_st at e.

The sheriff may call such aid as is necessary in guarding,

tranpoerting transporting, or returning such person. \Woever

negl ects or refuses to render such aid, when so called upon, shal
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forfeit and pay the sumof ten dollars, to be recovered by an

action in the nane and for the use of the county.

Such sheriff and his assistants shall receive such
conpensation for their services as the county auditor of the
county from which such person was renpoved consi ders reasonabl e.
The conpensation shall be paid fromthe county treasury on the

warrant of the auditor.

The receiving sheriff shall not, pursuant to this section,

convey the person received to any county other than the one from

whi ch the person was renpved.

Sec. 341.13. The sheriff of the a county in this state to

whi ch a prisoner has been renpved as provided by section 341.12 of
the Revi sed Codes~ shall, on being furnished a copy of the process
or commtnent, receive sueh the prisoner into his custody—and.

The sheriff of a contiguous county of an adjoining state to which

a prisoner has been renpved as provided in section 341.12 of the

Revi sed Code may, on being furnished a copy of the comm tnent,

receive the prisoner into the sheriff's custody. Each receiving

sheriff shall be liable for escapes or other neglect of duty in

relation to sueh the prisoner, as in other cases, and neither the

conveying sheriff nor any county conmi ssioner of the county that

enpl oys the conveying sheriff is liable in danages in a ci Vi

action for any injury, death, or |l oss to person or property

suffered or caused by the prisoner while the prisoner is in the

custody of the receiving sheriff. Sueh Each receiving sheriff

shall receive fromthe treasury of the county from which the

prisoner was renoved, such fees as are allowed in other cases.

Sec. 341.14. (A) The sheriff of an adjoining county in this
state shall not receive prisoners as provided by section 341. 12 of

the Revised Code unless there is deposited weekly with the sheriff
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an anount equal to the actual cost of keeping and feedi ng each
prisoner so comrtted for the use of the jail of that county, and
the same anmount for a period of tine | ess than one week. If a
prisoner is discharged before the expiration of the termfor which
the prisoner was committed, the excess of the anobunt advanced

shal | be refunded.

(B) Pursuant to section 2929.37 of the Revised Code, the

board of county commi ssioners of the county of this state that

receives pursuant to section 341.12 of the Revised Code for
confinement in its jail, a prisoner who was convicted of an
of fense, may require the prisoner to reinburse the county for its

expenses incurred by reason of the prisoner's confinenent.

(© Notwi thstanding any contrary provision in this section or
section 2929. 18, 2929.28, or 2929.37 of the Revi sed Code, the
board of county commissioners in this state may establish a policy

that conplies with section 2929. 38 of the Revised Code and that

requires any prisoner who is not indigent and who is confined in
the county's jail under this section to pay a reception fee, a fee
for medical treatnent or service requested by and provided to that
prisoner, or the fee for a randomdrug test assessed under
division (E) of section 341.26 of the Revised Code.

(D) If a county in this state receives pursuant to section

341. 12 of the Revised Code for confinenment inits jail a person
who has been convicted of or pleaded guilty to an of fense and has
been sentenced to a termin a jail or a person who has been
arrested for an of fense, who has been denied bail or has had bai
set and has not been rel eased on bail, and who is confined in jail
pending trial, at the tinme of reception and at other tines the
sheriff or other person in charge of the operation of the jail
determnes to be appropriate, the sheriff or other person in
charge of the operation of the jail may cause the convicted or

accused offender to be exam ned and tested for tuberculosis, HV
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i nfection, hepatitis, including but not linmted to hepatitis A B
and C, and ot her contagi ous diseases. The sheriff or other person
in charge of the operation of the jail may cause a convicted or
accused offender in the jail who refuses to be tested or treated
for tuberculosis, HV infection, hepatitis, including but not
l[imted to hepatitis A B, and C, or another contagi ous di sease to

be tested and treated involuntarily.

Sec. 341.141. (A) The sheriff of a county in this state shall

not transfer a prisoner to a contiguous county in an adjoining

state as provided in section 341.12 of the Revised Code unless

there is deposited weekly with the sheriff of the contiguous

county an anmpunt equal to the actual cost of keeping and feeding

each prisoner committed to the custody of that sheriff for the use

of the jail of that county, and the sanme anount for a period of

time less than one week. If a prisoner is discharged before the

expiration of a week for which the cost of keeping and feeding the

pri soner has been deposited, the excess of the ampunt shall be

r ef unded.

(B) The nmininum standards for jails that are applicable for

jails in the adjoining state shall apply to a jail in that

adjoining state that receives prisoners as provided in section
341. 13 of the Revi sed Code.

(G Al other terns of the transfer of a prisoner froma

county in this state to a contiguous county in an adjoining state

shall be as agreed upon by the board of county conm SSioners. any

applicable governnental entity in the receiving county, and the

sheriffs involved in the transfer.

(D) If a prisoner is transferred to a contiguous county of an

adjoining state as provided in section 341.12 of the Revised Code,

jurisdiction over the transferred prisoner shall remain with the

Chi o governnental agencies and entities that would have
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jurisdiction over the prisoner if the prisoner had not been so

transferred, including the Chio court to which the prisoner's case

i s assigned.

Sec. 341.15. At the end of each quarter~ of each cal endar

year, the a sheriff in this state shall account for and pay to the
county treasurer all noney received by himthe sheriff as provided
by sections 341.13 and 341. 14 of the Revised Code.

"Sec. 1547.11. (A) No person shall operate or be in physical
control of any vessel underway or shall manipul ate any water skis,
aquapl ane, or simlar device on the waters in this state if, at
the tinme of the operation, control, or manipulation, any of the

foll ow ng applies:

(1) The person is under the influence of alcohol, a drug of

abuse, or a conbination of them

(2) The person has a concentration of eight-hundredths of one
per cent or nore by weight of alcohol per unit volune in the

person's whol e bl ood.

(3) The person has a concentration of ninety-six-thousandths
of one per cent or nore by weight per unit volume of alcohol in

t he person's bl ood serum or plasna.

(4) The person has a concentration of el even-hundredths of
one gramor nore by weight of alcohol per one hundred milliliters

of the person's urine.

(5) The person has a concentration of eight-hundredths of one
gram or nore by weight of alcohol per two hundred ten liters of

the person's breath.

(6) Except as provided in division (H of this section, the
person has a concentration of any of the follow ng controlled

substances or netabolites of a controlled substance in the
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person's whol e bl ood, blood serumor plasma, or urine that equals

or exceeds any of the follow ng:

(a) The person has a concentration of anphetamine in the
person's urine of at |east five hundred nanograns of anphetani ne
per mlliliter of the person's urine or has a concentration of
anphetam ne in the person's whol e bl ood or blood serum or plasma
of at |east one hundred nanograns of anphetamne per milliliter of

the person's whol e bl ood or blood serum or plasna.

(b) The person has a concentration of cocaine in the person's
urine of at |east one hundred fifty nanograns of cocai ne per
mlliliter of the person's urine or has a concentration of cocai ne
in the person's whole blood or blood serumor plasma of at |east
fifty nanogranms of cocaine per milliliter of the person's whole

bl ood or bl ood serum or pl asna.

(c) The person has a concentration of cocaine netabolite in
the person's urine of at |east one hundred fifty nanograns of
cocai ne netabolite per nmilliliter of the person's urine or has a
concentration of cocaine netabolite in the person's whol e bl ood or
bl ood serum or plasna of at least fifty nanograns of cocaine
nmetabolite per mlliliter of the person's whole blood or blood

serum or pl asma.

(d) The person has a concentration of heroin in the person's
urine of at |east two thousand nanograns of heroin per nilliliter
of the person's urine or has a concentration of heroin in the
person's whol e bl ood or blood serumor plasma of at |least fifty
nanograns of heroin per milliliter of the person's whole bl ood or

bl ood serum or plasna.

(e) The person has a concentration of heroin netabolite
(6-nonoacetyl norphine) in the person's urine of at |east ten
nanograns of heroin netabolite (6-nonoacetyl norphine) per

milliliter of the person's urine or has a concentration of heroin
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net abol i te (6-nmonoacetyl norphine) in the person's whole blood or
bl ood serum or plasna of at |east ten nanograns of heroin
net abol i te (6-nonoacetyl norphine) per milliliter of the person's

whol e bl ood or bl ood serum or plasma.

(f) The person has a concentration of L.S.D. in the person's
urine of at |east twenty-five nanograns of L.S.D. per mlliliter
of the person's urine or has a concentration of L.S.D. in the
person's whol e bl ood or blood serumor plasnma of at |east ten
nanograns of L.S.D. per mlliliter of the person's whole blood or

bl ood serum or pl asna.

(g) The person has a concentration of marihuana in the
person's urine of at |east ten nanograns of marihuana per
mlliliter of the person's urine or has a concentration of
mari huana in the person's whole bl ood or blood serumor plasnma of
at | east two nanograns of mari huana per milliliter of the person's

whol e bl ood or bl ood serum or pl asna.

(h) The state board of pharnacy has adopted a rul e pursuant

to section 4729.041 of the Revised Code that specifies the anpunt

of salvia divinorumand the anpbunt of salvinorin A that constitute

concentrations of salvia divinorumand salvinorin Ain a person's

urine, in a person's whole blood., or in a person's blood serum or

pl asma _at or above which the person is inpaired for purposes of

operating or being in physical control of any vessel underway or

nmani pul ati ng any water skis, aquaplane, or simlar device on the

waters of this state, the rule is in effect, and the person has a

concentration of salvia divinorumor salvinorin A of at |east that

amount so specified by rule in the person's urine, in the person's

whol e blood, or in the person's bl ood serumor pl asna.

(i) Either of the follow ng applies:

(i) The person is under the influence of alcohol, a drug of

abuse, or a conbination of them and, as measured by gas
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chr omat ogr aphy nmass spectronetry, the person has a concentration
of mari huana netabolite in the person's urine of at |east fifteen
nanograns of mari huana netabolite per nilliliter of the person's
urine or has a concentration of mari huana netabolite in the
person's whol e bl ood or blood serumor plasma of at |east five
nanograns of mari huana netabolite per nmilliliter of the person's

whol e bl ood or bl ood serum or plasna.

(ii) As neasured by gas chromat ography nass spectronetry, the
person has a concentration of mari huana netabolite in the person's
urine of at least thirty-five nanograns of mari huana netabolite
per mlliliter of the person's urine or has a concentration of
mar i huana netabolite in the person's whole bl ood or bl ood serum or
pl asma of at |east fifty nanograns of mari huana netabolite per

mlliliter of the person's whole blood or bl ood serumor plasna.

-(j) The person has a concentration of nethanphetanine in
the person's urine of at least five hundred nanograns of
net hanphetamni ne per milliliter of the person's urine or has a
concentration of nethanphetam ne in the person's whol e bl ood or
bl ood serum or plasma of at |east one hundred nanograns of
met hanphetami ne per mlliliter of the person's whol e bl ood or

bl ood serum or pl asma.

(k) The person has a concentration of phencyclidine in the
person's urine of at |east twenty-five nanograns of phencycli dine
per milliliter of the person's urine or has a concentration of
phencyclidine in the person's whole blood or blood serumor plasm
of at |east ten nanogranms of phencyclidine per milliliter of the

person's whol e bl ood or bl ood serum or plasna.

(B) No person under twenty-one years of age shall operate or
be in physical control of any vessel underway or shall nanipul ate
any water skis, aquaplane, or sinilar device on the waters in this
state if, at the tinme of the operation, control, or nanipul ation

any of the follow ng applies:
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(1) The person has a concentration of at |east two-hundredths
of one per cent, but |ess than ei ght-hundredths of one per cent by

wei ght per unit volume of alcohol in the person's whol e bl ood.

(2) The person has a concentration of at |east
t hree- hundredt hs of one per cent but |ess than
ni nety-si x-thousandt hs of one per cent by weight per unit vol ume

of alcohol in the person's blood serumor plasna.

(3) The person has a concentration of at |east twenty-eight
one-thousandt hs of one gram but |ess than el even-hundredths of
one gram by wei ght of al cohol per one hundred nilliliters of the

person's uri ne.

(4) The person has a concentration of at |east two-hundredths
of one gram but |ess than eight-hundredths of one gram by wei ght

of al cohol per two hundred ten liters of the person's breath.

(O In any proceeding arising out of one incident, a person
may be charged with a violation of division (A)(1) and a violation
of division (B)(1), (2), (3), or (4) of this section, but the
person shall not be convicted of nore than one violation of those

di vi si ons.

(D)(1)(a) I'n any crimnal prosecution or juvenile court
proceeding for a violation of division (A) or (B) of this section
or for an equivalent offense that is watercraft-related, the
result of any test of any blood or urine w thdrawn and anal yzed at
any health care provider, as defined in section 2317.02 of the
Revi sed Code, may be adnitted with expert testinony to be
considered with any other relevant and conpetent evidence in

determining the guilt or innocence of the defendant.

(b) In any crimnal prosecution or juvenile court proceeding
for a violation of division (A) or (B) of this section or for an
equi val ent offense that is watercraft-related, the court may adnit

evi dence on the concentration of al cohol, drugs of abuse,
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control |l ed substances, netabolites of a controlled substance, or a
conbi nation of themin the defendant's or child' s whol e bl ood,

bl ood serum or plasna, urine, or breath at the tine of the alleged
viol ation as shown by chem cal analysis of the substance

wi t hdrawn, or specinmen taken within three hours of the time of the
all eged violation. The three-hour tinme limt specified in this

di vi sion regardi ng the adm ssion of evidence does not extend or
affect the two-hour tinme lint specified in division (C of
section 1547.111 of the Revised Code as the maxi nrum period of tine
during which a person may consent to a chenical test or tests as
described in that section. The court may admit evidence on the
concentration of alcohol, drugs of abuse, or a conbination of them
as described in this division when a person subnmits to a bl ood,
breath, urine, or other bodily substance test at the request of a
| aw enforcenent of ficer under section 1547.111 of the Revi sed Code
or a blood or urine sanple is obtained pursuant to a search
warrant. Only a physician, a registered nurse, or a qualified
techni ci an, chem st, or phlebotom st shall w thdraw blood for the
pur pose of determ ning the alcohol, drug, controlled substance,

nmet abolite of a controlled substance, or conbination content of

t he whol e bl ood, blood serum or blood plasma. This limtation
does not apply to the taking of breath or urine specinens. A
person authorized to w thdraw bl ood under this division may refuse
to withdraw bl ood under this division if, in that person's

opi nion, the physical welfare of the defendant or child would be

endangered by wi t hdraw ng bl ood.

The whol e bl ood, bl ood serum or plasma, urine, or breath
w t hdrawn under division (D)(1)(b) of this section shall be
anal yzed in accordance with nmethods approved by the director of
heal th by an individual possessing a valid permt issued by the

di rector pursuant to section 3701.143 of the Revised Code.

(2) In a crimnal prosecution or juvenile court proceeding
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for a violation of division (A) of this section or for an

equi val ent offense that is watercraft-related, if there was at the
time the bodily substance was taken a concentration of |ess than
the applicable concentration of al cohol specified for a violation
of division (A)(2), (3), (4), or (5) of this section or less than
t he applicable concentration of a listed controlled substance or a
listed netabolite of a controlled substance specified for a
violation of division (A)(6) of this section, that fact nay be
consi dered with other conpetent evidence in deternmining the guilt
or innocence of the defendant or in making an adjudication for the
child. This division does not linit or affect a crimninal
prosecution or juvenile court proceeding for a violation of
division (B) of this section or for a violation of a prohibition

that is substantially equivalent to that division.

(3) Upon the request of the person who was tested, the
results of the chemical test shall be nade available to the person
or the person's attorney i medi ately upon conpl etion of the test

anal ysi s.

If the chemical test was adm nistered pursuant to division
(D (1)(b) of this section, the person tested may have a physi ci an,
a registered nurse, or a qualified technician, chem st, or
phl ebot om st of the person's own choosing adm ni ster a chenica
test or tests in addition to any administered at the direction of
a | aw enforcenent officer, and shall be so advised. The failure or
inability to obtain an additional test by a person shall not
preclude the adm ssion of evidence relating to the test or tests

taken at the direction of a |l aw enforcenent officer

(BE)(1) In any crimnal prosecution or juvenile court
proceeding for a violation of division (A) or (B) of this section,
of a municipal ordinance relating to operating or being in
physi cal control of any vessel underway or to mani pul ati ng any

wat er skis, aquaplane, or sinilar device on the waters of this
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state while under the influence of alcohol, a drug of abuse, or a
conmbi nati on of them or of a nunicipal ordinance relating to
operating or being in physical control of any vessel underway or
to mani pul ati ng any water skis, aquapl ane, or similar device on
the waters of this state with a prohibited concentration of

al cohol, a controlled substance, or a netabolite of a controlled
substance in the whole blood, blood serumor plasna, breath, or
urine, if a law enforcenment officer has adm nistered a field
sobriety test to the operator or person found to be in physical
control of the vessel underway involved in the violation or the
person mani pul ating the water skis, aquaplane, or simlar device
involved in the violation and if it is shown by clear and

convi nci ng evidence that the officer administered the test in
substantial conpliance with the testing standards for reliable,
credi bl e, and generally accepted field sobriety tests for vehicles
that were in effect at the tine the tests were adm ni stered,
including, but not linited to, any testing standards then in

ef fect that have been set by the national highway traffic safety
admi ni stration, that by their nature are not clearly inapplicable
regarding the operation or physical control of vessels underway or
t he mani pul ati on of water skis, aquaplanes, or simlar devices,

all of the follow ng apply:

(a) The officer may testify concerning the results of the

field sobriety test so admi nistered.

(b) The prosecution may introduce the results of the field
sobriety test so admi nistered as evidence in any proceedings in

the crimnal prosecution or juvenile court proceeding.

(c) If testinony is presented or evidence is introduced under
division (E)(1)(a) or (b) of this section and if the testinony or
evidence is adm ssible under the Rul es of Evidence, the court
shall adnmit the testinony or evidence, and the trier of fact shall

give it whatever weight the trier of fact considers to be
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appropri ate.

(2) Division (E)(1) of this section does not linmt or
preclude a court, in its determination of whether the arrest of a
person was supported by probable cause or its deternination of any
other matter in a crimnal prosecution or juvenile court
proceedi ng of a type described in that division, fromconsidering
evi dence or testinony that is not otherw se disallowed by division
(E) (1) of this section

(F)(1) Subject to division (F)(3) of this section, in any
crimnal prosecution or juvenile court proceeding for a violation
of division (A) or (B) of this section or for an equival ent
of fense that is substantially equivalent to either of those
di visions, the court shall adnmit as prima-facie evidence a
| aboratory report fromany | aboratory personnel issued a permt by
the departnent of health authorizing an analysis as described in
this division that contains an anal ysis of the whole bl ood, blood
serumor plasma, breath, urine, or other bodily substance tested
and that contains all of the information specified in this
di vision. The | aboratory report shall contain all of the

foll ow ng:

(a) The signature, under oath, of any person who perforned

the anal ysi s;

(b) Any findings as to the identity and quantity of al cohol,
a drug of abuse, a controlled substance, a netabolite of a

control |l ed substance, or a conbination of themthat was found;

(c) A copy of a notarized statenent by the | aboratory
director or a designee of the director that contains the nane of
each certified analyst or test performer involved with the report,
the analyst's or test perforner's enploynent relationship with the
| aboratory that issued the report, and a notation that performng

an analysis of the type involved is part of the analyst's or test
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performer's regular duties;

(d) An outline of the analyst's or test perforner's
education, training, and experience in performng the type of
anal ysis involved and a certification that the | aboratory
satisfies appropriate quality control standards in general and, in

this particular analysis, under rules of the departnment of health.

(2) Notw thstanding any other provision of |aw regarding the
admi ssion of evidence, a report of the type described in division
(F)(1) of this section is not adm ssible against the defendant or
child to whomit pertains in any proceeding, other than a
prelimnary hearing or a grand jury proceeding, unless the
prosecut or has served a copy of the report on the defendant's or
child s attorney or, if the defendant or child has no attorney, on

t he defendant or child.

(3) Areport of the type described in division (F)(1) of this
section shall not be prinma-facie evidence of the contents,
identity, or anmpunt of any substance if, within seven days after
t he defendant or child to whomthe report pertains or the
defendant's or child' s attorney receives a copy of the report, the
def endant or child or the defendant's or child s attorney demands
the testinony of the person who signed the report. The judge in
the case nay extend the seven-day time linit in the interest of

justice.

(G Except as otherwi se provided in this division, any
physi ci an, registered nurse, or qualified technician, chemst, or
phl ebot om st who withdraws bl ood froma person pursuant to this
section or section 1547.111 of the Revised Code, and a hospital
first-aid station, or clinic at which blood is withdrawn from a
person pursuant to this section or section 1547.111 of the Revised
Code, is inmune fromcrimnal and civil liability based upon a
claimof assault and battery or any other claimthat is not a

claimof mal practice, for any act perforned in w thdraw ng bl ood
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fromthe person. The immnity provided in this division is not
avail able to a person who withdraws blood if the person engages in

willful or wanton m sconduct.

(H Division (A)(6) of this section does not apply to a
person who operates or is in physical control of a vessel underway
or mani pul ates any water skis, aquaplane, or simlar device while
the person has a concentration of a listed controlled substance or
a listed nmetabolite of a controlled substance in the person's
whol e bl ood, bl ood serumor plasma, or urine that equals or
exceeds the anmount specified in that division, if both of the

foll ow ng apply:

(1) The person obtained the controlled substance pursuant to
a prescription issued by a |icensed health professional authorized

to prescribe drugs.

(2) The person injected, ingested, or inhaled the controlled

substance in accordance with the health professional's directions.

(1) As used in this section and section 1547.111 of the
Revi sed Code:

(1) "Equival ent offense" has the same nmeaning as in section
4511. 181 of the Revised Code.

(2) "National highway traffic safety adm nistration” has the

same neaning as in section 4511.19 of the Revi sed Code.

(3) "Operate" neans that a vessel is being used on the waters
inthis state when the vessel is not securely affixed to a dock or
to shore or to any pernmanent structure to which the vessel has the
right to affix or that a vessel is not anchored in a designated
anchorage area or boat canping area that is established by the
United States coast guard, this state, or a political subdivision

and in which the vessel has the right to anchor

(4) "Controlled substance" and "mari huana" have the sane
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meani ngs as in section 3719.01 of the Revised Code.

(5) "Cocaine" and "L.S.D." have the sane nmeanings as in
section 2925.01 of the Revised Code.

(6) "Equivalent offense that is watercraft-rel ated" neans an

equi val ent offense that is one of the follow ng:
(a) Aviolation of division (A) or (B) of this section;

(b) A violation of a nunicipal ordinance prohibiting a person
fromoperating or being in physical control of any vessel underway
or from mani pul ati ng any water skis, aquaplane, or sinilar device
on the waters of this state while under the influence of al cohol
a drug of abuse, or a conbination of themor prohibiting a person
fromoperating or being in physical control of any vessel underway
or from mani pul ati ng any water skis, aquaplane, or simlar device
on the waters of this state with a prohibited concentration of
al cohol, a controll ed substance, or a netabolite of a controll ed
substance in the whol e bl ood, blood serumor plasm, breath, or

urine;

(c) Aviolation of an existing or former rnunicipal ordinance,
| aw of another state, or law of the United States that is

substantially equivalent to division (A) or (B) of this section;

(d) Aviolation of a former law of this state that was

substantially equivalent to division (A) or (B) of this section.

Sec. 1547.111. (A)(1)(a) Any person who operates or is in
physical control of a vessel or nmanipul ates any water skis,
aquapl ane, or simlar device upon any waters in this state shal
be deened to have given consent to a chem cal test or tests to
determ ne the al cohol, drug of abuse, controlled substance,
metabolite of a controll ed substance, or conbinati on content of
the person's whole bl ood, blood serumor plasna, breath, or urine

if arrested for operating or being in physical control of a vessel
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or mani pul ating any water skis, aquaplane, or simlar device in
viol ation of section 1547.11 of the Revised Code or a

substantially equival ent munici pal ordi nance.

(b) The test or tests under division (A)(1) of this section
shall be admi nistered at the request of a | aw enforcenment officer
havi ng reasonabl e grounds to believe the person was operating or
in physical control of a vessel or nanipul ating any water skis,
aquapl ane, or simlar device in violation of section 1547.11 of
the Revised Code or a substantially equival ent nunici pal
ordi nance. The | aw enforcenment agency by which the officer is
enpl oyed shall designate which test or tests shall be

adm ni st er ed.

(2) Any person who is dead or unconscious or who otherw se is
in a condition rendering the person incapable of refusal shall be
deened to have consented as provided in division (A)(1) of this
section, and the test or tests may be admi nistered, subject to
sections 313.12 to 313.16 of the Revised Code.

(B)(1) If a law enforcenent officer arrests a person for
operating or being in physical control of a vessel or manipul ating
any water skis, aquaplane, or simlar device in violation of
section 1547.11 of the Revised Code or a substantially equival ent
nmuni ci pal ordinance and if the person previously has been
convi cted of or pleaded guilty to two or nore violations of
section 1547.11 of the Revised Code or other equival ent offenses,
the I aw enforcenent officer shall request the person to submt,
and the person shall submit, to a chemical test or tests of the
person's whol e bl ood, blood serumor plasma, breath, or urine for
the purpose of determining the al cohol, drug of abuse, controlled
substance, netabolite of a controlled substance, or conbi nation
content of the person's whole bl ood, bl ood serumor plasna,
breath, or urine. A law enforcenent officer who nakes a request

pursuant to this division that a person submt to a chem cal test
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or tests is not required to advise the person of the conseqguences

of refusing to subnmt to the test or tests and is not required to

dive the person the formdescribed in division (C of this

section, but the officer shall advise the person at the tine of

the arrest that if the person refuses to take a chemical test the
of ficer may enpl oy whatever reasonabl e neans are necessary to
ensure that the person subnits to a chemical test of the person's
whol e bl ood or bl ood serumor plasma. The officer shall also

advi se the person at the tine of the arrest that the person may
have an independent chenical test taken at the person's own
expense. The advice shall be in witten form prescribed by the
chief of the division of watercraft and shall be read to the
person. The formshall contain a statement that the formwas shown
to the person under arrest and read to the person by the arresting
of ficer. The reading of the formshall be w tnessed by one or nore
persons, and the witnesses shall certify to this fact by signing
the form Divisions (A (1)(b) and (A)(2) of this section apply to
the administration of a chemical test or tests pursuant to this

di vi si on.

(2) If a person refuses to submt to a chemcal test upon a
request nade pursuant to division (B)(1) of this section, the |law
enforcement officer who made t he request may enpl oy what ever
reasonabl e means are necessary to ensure that the person subnits
to a chemical test of the person's whole blood or blood serum or
pl asma. A |law enforcenment officer who acts pursuant to this
division to ensure that a person subnmits to a chemical test of the
person's whol e bl ood or blood serumor plasma is i mMmune from
crimnal and civil liability based upon a claimfor assault and
battery or any other claimfor the acts, unless the officer so
acted with malicious purpose, in bad faith, or in a wanton or

reckl ess manner.

(C) Any Except as provided in division (B) of this section

Page 19

546
547
548
549
550
551
552
553
554
555
556
557
558
559
560
561
562
563
564

565
566
567
568
569
570
571
572
573
574
575
576

577



Sub. H. B. No. 215
As Reported by the Senate Judiciary--Criminal Justice Committee

any person under arrest for violating section 1547.11 of the

Revi sed Code or a substantially equival ent municipal ordi nhance
shal | be advi sed of the consequences of refusing to subnmit to a
chem cal test or tests designated as provided in division (A of
this section. The advice shall be in a witten form prescri bed by
the chief of the division of watercraft and shall be read to the
person. The formshall contain a statenent that the formwas shown
to the person under arrest and read to the person by the arresting
of ficer. The reading of the formshall be w tnessed by one or nore
persons, and the witnesses shall certify to this fact by signing
the form The person nust subnmit to the chenical test or tests,
subsequent to the request of the arresting officer, within two
hours of the time of the alleged violation, and if the person does
not submt to the test or tests within that two-hour time limt,
the failure to subnmit automatically constitutes a refusal to

submt to the test or tests.

(D) ++ Except as provided in division (B) of this section, if

a | aw enforcenent officer asks a person under arrest for violating
section 1547.11 of the Revised Code or a substantially equival ent
muni ci pal ordi nance to submt to a chemcal test or tests as
provided in division (A) of this section, if the arresting officer
advi ses the person of the consequences of the person's refusal as
provided in division (C of this section, and if the person
refuses to submit, no chem cal test shall be given. Upon receipt
of a sworn statenent of the officer that the arresting | aw
enforcenment officer had reasonable grounds to believe the arrested
person viol ated section 1547.11 of the Revised Code or a
substantially equival ent nmunicipal ordinance and that the person
refused to submt to the chem cal test upon the request of the

of ficer, and upon receipt of the formas provided in division (C
of this section certifying that the arrested person was advi sed of
the consequences of the refusal, the chief of the division of

wat ercraft shall informthe person by witten notice that the
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person is prohibited fromoperating or being in physical contro
of a vessel, from mani pul ating any water skis, aquapl ane, or
simlar device, and fromregistering any watercraft in accordance
with section 1547.54 of the Revised Code, for one year follow ng
the date of the alleged violation. The suspension of these
operation, physical control, manipulation, and registration
privileges shall continue for the entire one-year period, subject

to review as provided in this section.

If the person under arrest is the owner of the vessel
involved in the alleged violation, the |aw enforcenent officer who
arrested the person shall seize the watercraft registration
certificate and tags fromthe vessel involved in the violation and
forward themto the chief. The chief shall retain the inpounded
registration certificate and tags and shall inpound all other
registration certificates and tags issued to the person in
accordance with sections 1547.54 and 1547.57 of the Revi sed Code,
for a period of one year followi ng the date of the alleged

viol ation, subject to review as provided in this section.

If the arrested person fails to surrender the registration
certificate because it is not on the person of the arrested person
or in the watercraft, the | aw enforcenent officer who nade the
arrest shall order the person to surrender it within twenty-four
hours to the | aw enforcenent officer or the | aw enforcenent agency
that enploys the | aw enforcenent officer. If the person fails to
do so, the | aw enforcenent officer shall notify the chief of that
fact in the statenment the officer submts to the chief under this
di vi si on.

(E) Upon suspending a person's operation, physical control,
mani pul ation, and registration privileges in accordance with
division (D) of this section, the chief shall notify the person in
witing, at the person's |last known address, and informthe person

that the person may petition for a hearing in accordance with
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division (F) of this section. |If a person whose operation,
physical control, manipulation, and registration privileges have
been suspended petitions for a hearing or appeals any adverse
deci si on, the suspension shall begin at the termination of any
hearing or appeal unless the hearing or appeal results in a

deci sion favorable to the person

(F) Any person who has been notified by the chief that the
person is prohibited fromoperating or being in physical contro
of a vessel or manipul ating any water skis, aquaplane, or sinilar
device and fromregistering any watercraft in accordance with
section 1547.54 of the Revised Code, or who has had the
registration certificate and tags of the person's watercraft
i npounded pursuant to division (D) of this section, within twenty
days of the notification or inpoundrment, nay file a petition in
the municipal court or the county court, or if the person is a
mnor in juvenile court, with jurisdiction over the place at which
the arrest occurred, agreeing to pay the cost of the proceedings
and alleging error in the action taken by the chief under division
(D) of this section or alleging one or nore of the matters within
the scope of the hearing as provided in this section, or both. The
petitioner shall notify the chief of the filing of the petition

and send the chief a copy of the petition.

The scope of the hearing is limted to the issues of whether
the I aw enforcenent officer had reasonabl e grounds to believe the
petitioner was operating or in physical control of a vessel or
mani pul ati ng any water skis, aquaplane, or sinmilar device in
viol ation of section 1547.11 of the Revised Code or a
substantially equi val ent muni ci pal ordi nance, whether the
petitioner was placed under arrest, whether the petitioner refused
to submit to the chemical test upon request of the officer, and
whet her the petitioner was advised of the consequences of the

petitioner's refusal.
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(G (1) The chief shall furnish the court a copy of the
affidavit as provided in division (C of this section and any

other relevant information requested by the court.

(2) I'n hearing the matter and in determ ning whet her the
person has shown error in the decision taken by the chief as
provided in division (D) of this section, the court shall decide
the issue upon the relevant, conpetent, and material evidence
subnitted by the chief or the person whose operation, physical
control, manipulation, and registration privil eges have been

suspended.

In the proceedings, the chief shall be represented by the
prosecuting attorney of the county in which the petitionis filed
if the petitionis filed in a county court or juvenile court,
except that if the arrest occurred within a city or village within
the jurisdiction of the county court in which the petition is
filed, the city director of law or village solicitor of that city
or village shall represent the chief. If the petitionis filed in
the municipal court, the chief shall be represented as provided in
section 1901. 34 of the Revised Code.

(3) If the court finds fromthe evidence subnitted that the
person has failed to show error in the action taken by the chief
under division (D) of this section or in one or nore of the
matters within the scope of the hearing as provided in division
(F) of this section, or both, the court shall assess the cost of
the proceedi ng agai nst the person and shall uphold the suspension
of the operation, physical control, use, and registration
privileges provided in division (D) of this section. If the court
finds that the person has shown error in the action taken by the
chief under division (D) of this section or in one or nore of the
matters within the scope of the hearing as provided in division
(F) of this section, or both, the cost of the proceedings shall be

pai d out of the county treasury of the county in which the
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proceedi ngs were held, the chief shall reinstate the operation
physical control, manipulation, and registration privileges of the
person wi thout charge, and the chief shall return the registration

certificate and tags, if inmpounded, w thout charge.

(4) The court shall give information in witing of any action

taken under this section to the chief.

(H At the end of any period of suspension or inmpoundnent
i mposed under this section, and upon request of the person whose
operation, physical control, use, and registration privileges were
suspended or whose registration certificate and tags were
i mpounded, the chief shall reinstate the person's operation
physi cal control, manipulation, and registration privileges by

witten notice and return the certificate and tags.

(1) No person who has received witten notice fromthe chief
that the person is prohibited fromoperating or being in physical
control of a vessel, from manipul ating any water skis, aquapl ane,
or simlar device, and fromregistering a watercraft, or who has
had the registration certificate and tags of the person's
wat ercraft inpounded, in accordance with division (D) of this
section, shall operate or be in physical control of a vessel or
mani pul at e any water skis, aquaplane, or simlar device for a
peri od of one year follow ng the date of the person's alleged
viol ation of section 1547.11 of the Revised Code or the

substantially equival ent munici pal ordi nance.

Sec. 2725.27. The forfeitures nmentioned in sections 2725.21
to 2725. 24—inelusive~ of the Revi sed Code- may be recovered by
the party aggrieved or his the executors or administrators of the

party aggrieved agai nst the of fender or his the offender's

executors or admnistrators by civil action in a court having

cogni zance t hereof.

Actions for violations of sections 2725.21 to 272525~
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hrelusive 2725.24 of the Revised Coder- shall be brought within
two years after the offense is commtted, except in cases of

i mprisonnent of the party aggrieved, when action nmay be brought
within two years after his the delivery of the party aggrieved out
of prison, or after his—deecease death if he the party aggrieved

dies in prison.

Sec. 2903.06. (A) No person, while operating or participating
in the operation of a notor vehicle, notorcycle, snownobile,
| oconptive, watercraft, or aircraft, shall cause the death of
anot her or the unlawful ternination of another's pregnancy in any

of the follow ng ways:

(1)(a) As the proximate result of commtting a violation of
division (A) of section 4511.19 of the Revised Code or of a

substantially equival ent munici pal ordi nance;

(b) As the proximate result of committing a violation of
division (A of section 1547.11 of the Revised Code or of a

substantially equival ent munici pal ordi nance;

(c) As the proximate result of comritting a violation of
division (A)(3) of section 4561.15 of the Revised Code or of a

substantially equival ent munici pal ordi nance.
(2) In one of the foll ow ng ways:
(a) Reckl essly;

(b) As the proximate result of commtting, while operating or
participating in the operation of a notor vehicle or notorcycle in
a construction zone, a reckless operation offense, provided that
this division applies only if the person whose death is caused or
whose pregnancy is unlawfully terminated is in the construction
zone at the tine of the offender's conm ssion of the reckless
operation offense in the construction zone and does not apply as

described in division (F) of this section.
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(3) In one of the foll ow ng ways:
(a) Negligently;

(b) As the proximate result of comrtting, while operating or
participating in the operation of a notor vehicle or notorcycle in
a construction zone, a speeding offense, provided that this
division applies only if the person whose death is caused or whose
pregnancy is unlawfully termnated is in the construction zone at
the time of the offender's comm ssion of the speeding offense in
the construction zone and does not apply as described in division

(F) of this section.

(4) As the proximate result of comritting a violation of any
provi sion of any section contained in Title XLV of the Revised
Code that is a mnor m sdemeanor or of a municipal ordinance that,
regardl ess of the penalty set by ordinance for the violation, is
substantially equivalent to any provision of any section contained

in Title XLV of the Revised Code that is a m nor n sdemeanor.

(B) (1) Whoever violates division (A)(1) or (2) of this
section is guilty of aggravated vehicul ar honicide and shall be

puni shed as provided in divisions (B)(2) and (3) of this section.

(2)(a) Except as otherw se provided in division (B)(2)(b) or
(c) of this section, aggravated vehicul ar hom cide conmitted in
violation of division (A (1) of this sectionis a felony of the
second degree and the court shall inpose a mandatory prison term

on the offender as described in division (E) of this section

(b) Except as otherwi se provided in division (B)(2)(c) of
this section, aggravated vehicul ar honicide commtted in violation
of division (A)(1) of this sectionis a felony of the first
degree, and the court shall inpose a mandatory prison termon the
of fender as described in division (E) of this section, if any of

the foll ow ng apply:

(i) At the time of the offense, the offender was driving
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under a suspension or cancellation i nposed under Chapter 4510. or

any ot her provision of the Revised Code or was operating a notor

vehicle or notorcycle, did not have a valid driver's license,

commercial driver's license, tenporary instruction pernmt,

probationary license, or nonresident operating privilege. and was

not eligible for renewal of the offender's driver's license or

commercial driver's |license w thout exam nation under section
4507. 10 of the Revi sed Code.

(ii) The offender previously has been convicted of or pleaded

guilty to a violation of this section.

(iii) The offender previously has been convicted of or
pl eaded guilty to any traffic-rel ated honici de, mansl aughter, or

assaul t of fense.

(c) Aggravated vehicular homcide committed in violation of
division (A)(1) of this section is a felony of the first degree,
and the court shall sentence the offender to a mandatory prison
termas provided in section 2929. 142 of the Revised Code and
described in division (E) of this section if any of the follow ng
apply:

(i) The offender previously has been convicted of or pleaded
guilty to three or nore prior violations of section 4511.19 of the
Revi sed Code or of a substantially equival ent nunicipal ordinance

within the previous six years.

(ii) The of fender previously has been convicted of or pleaded
guilty to three or nore prior violations of division (A of
section 1547.11 of the Revised Code or of a substantially

equi val ent nuni ci pal ordinance within the previous six years.

(iii) The offender previously has been convicted of or
pl eaded guilty to three or nore prior violations of division
(A) (3) of section 4561.15 of the Revised Code or of a

substantially equival ent munici pal ordi nance within the previous
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Si X years.

(iv) The of fender previously has been convicted of or pleaded
guilty to three or nore prior violations of division (A (1) of

this section within the previous six years.

(v) The offender previously has been convicted of or pleaded
guilty to three or nore prior violations of division (A)(1) of

section 2903.08 of the Revised Code within the previous six years.

(vi) The of fender previously has been convicted of or pleaded
guilty to three or nore prior violations of section 2903.04 of the
Revi sed Code within the previous six years in circunstances in
whi ch division (D) of that section applied regarding the

vi ol ati ons.

(vii) The offender previously has been convicted of or
pl eaded guilty to three or nore violations of any conbi nati on of
the offenses listed in division (B)(2)(c)(i), (ii), (iii), (iv),

(v), or (vi) of this section within the previous six years.

(viii) The of fender previously has been convicted of or
pl eaded guilty to a second or subsequent felony violation of
division (A) of section 4511.19 of the Revi sed Code.

(d) In addition to any other sanctions inposed pursuant to
division (B)(2)(a), (b), or (c) of this section for aggravated
vehi cul ar honmicide comritted in violation of division (A (1) of
this section, the court shall inpose upon the offender a class one
suspensi on of the offender's driver's license, comercial driver's
license, tenmporary instruction pernit, probationary |icense, or
nonresi dent operating privilege as specified in division (A)(1) of
section 4510.02 of the Revised Code.

(3) Except as otherwi se provided in this division, aggravated
vehi cul ar hom cide commtted in violation of division (A)(2) of
this sectionis a felony of the third degree. Aggravated vehi cul ar

honi cide committed in violation of division (A)(2) of this section
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is a felony of the second degree if, at the tinme of the offense,

the of fender was driving under a suspension or cancellation

i nposed under Chapter 4510. or any other provision of the Revised

Code or was operating a notor vehicle or notorcycle, did not have

a valid driver's license, commercial driver's license, tenporary

instruction permt. probationary |license, or nonresident operating

privilege, and was not eligible for renewal of the offender's

driver's license or commercial driver's license w thout

exani nation under section 4507.10 of the Revised Code or if the

of fender previously has been convicted of or pleaded guilty to a
violation of this section or any traffic-related hom ci de,

mansl aughter, or assault offense. The court shall inpose a
mandatory prison termon the offender when required by division

(E) of this section.

In addition to any other sanctions inposed pursuant to this
division for a violation of division (A)(2) of this section, the
court shall inpose upon the offender a class two suspension of the
of fender's driver's license, conmercial driver's license,
tenporary instruction permnmit, probationary |icense, or nonresident
operating privilege fromthe range specified in division (A)(2) of
section 4510.02 of the Revised Code or, if the offender previously
has been convicted of or pleaded guilty to a traffic-rel ated
nmurder, felonious assault, or attenpted nurder offense, a class
one suspension of the offender's driver's |license, commerci al
driver's license, tenporary instruction pernit, probationary
license, or nonresident operating privilege as specified in

division (A)(1) of that section.

(C Whoever violates division (A)(3) of this section is
guilty of vehicular hom ci de. Except as otherw se provided in this
di vi sion, vehicular homicide is a nisdeneanor of the first degree.
Vehi cul ar homicide comritted in violation of division (A (3) of

this section is a felony of the fourth degree if, at the tinme of
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the offense, the offender was driving under a suspension or

revocation cancellation i nposed under Chapter 4507- 4510. or any

ot her provision of the Revised Code or was operating a notor

vehicle or notorcycle, did not have a valid driver's |icense,

commercial driver's license, tenporary instruction pernt,

probationary license, or nonresident operating privilege, and was

not eligible for renewal of the offender's driver's |license or

commercial driver's |license w thout examnm nation under section

4507.10 of the Revised Code or if the offender previously has been

convicted of or pleaded guilty to a violation of this section or
any traffic-related hom ci de, mansl aughter, or assault offense.
The court shall inpose a mandatory jail termor a mandatory prison
termon the of fender when required by division (E) of this

secti on.

In addition to any other sanctions inposed pursuant to this
di vision, the court shall inpose upon the offender a class four
suspensi on of the offender's driver's license, comercial driver's
license, tenporary instruction pernit, probationary |icense, or
nonresi dent operating privilege fromthe range specified in
di vision (A)(4) of section 4510.02 of the Revised Code, or, if the
of fender previously has been convicted of or pleaded guilty to a
violation of this section or any traffic-related hom ci de,
mansl| aughter, or assault offense, a class three suspension of the
of fender's driver's |license, conmercial driver's |icense,
tenporary instruction permit, probationary |icense, or nonresident
operating privilege fromthe range specified in division (A)(3) of
that section, or, if the offender previously has been convicted of
or pleaded guilty to a traffic-related nurder, felonious assault,
or attenpted murder offense, a class two suspension of the
offender's driver's |icense, commercial driver's |license,
tenporary instruction permit, probationary |icense, or nonresident
operating privilege as specified in division (A)(2) of that

section.
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(D) Whoever violates division (A)(4) of this section is 926
guilty of vehicul ar mansl aughter. Except as otherw se provided in 927
this division, vehicular manslaughter is a nisdenmeanor of the 928
second degree. Vehicul ar mansl aughter is a m sdeneanor of the 929
first degree if, at the time of the offense, the offender was 930
driving under a suspension or cancellation inposed under Chapter 931
4510. or any other provision of the Revised Code or was operating 932
a notor vehicle or notorcycle, did not have a valid driver's 933
license, commercial driver's license, tenporary instruction 934
pernmit, probationary |license, or nonresident operating privilege, 935
and was not eligible for renewal of the offender's driver's 936
license or commercial driver's |icense wthout exanination under 937
section 4507.10 of the Revised Code or if the offender previously 938
has been convicted of or pleaded guilty to a violation of this 939
section or any traffic-related hom ci de, nansl aughter, or assault 940
of f ense. 941

In addition to any other sanctions inposed pursuant to this 942
di vision, the court shall inpose upon the offender a class six 943
suspension of the offender's driver's license, comrercial driver's 944
license, tenmporary instruction pernit, probationary license, or 945
nonresi dent operating privilege fromthe range specified in 946
di vision (A)(6) of section 4510.02 of the Revised Code or, if the 947
of fender previously has been convicted of or pleaded guilty to a 948
violation of this section, any traffic-rel ated hom ci de, 949
mansl aughter, or assault offense, or a traffic-related nurder, 950
fel oni ous assault, or attenpted nurder offense, a class four 951
suspensi on of the offender's driver's license, comrercial driver's 952
license, tenporary instruction permt, probationary |license, or 953
nonresi dent operating privilege fromthe range specified in 954
division (A)(4) of that section. 955

(E) The court shall inpose a mandatory prison termon an 956

of fender who is convicted of or pleads guilty to a violation of 957
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division (A (1) of this section. If division (B)(2)(c)(i), (ii),
(iii), (iv), (v), (vi), (vii), or (viii) of this section applies
to an offender who is convicted of or pleads guilty to the
violation of division (A)(1) of this section, the court shal

i npose the mandatory prison term pursuant to section 2929. 142 of

t he Revised Code. The court shall inpose a mandatory jail term of
at least fifteen days on an offender who is convicted of or pleads
guilty to a nisdeneanor violation of division (A)(3)(b) of this
section and may inpose upon the offender a longer jail termas

aut hori zed pursuant to section 2929.24 of the Revised Code. The
court shall inmpose a mandatory prison termon an of fender who is
convicted of or pleads guilty to a violation of division (A)(2) or
(3)(a) of this section or a felony violation of division (A)(3)(b)

of this section if either of the follow ng applies:

(1) The offender previously has been convicted of or pleaded
guilty to a violation of this section or section 2903.08 of the
Revi sed Code.

(2) At the time of the offense, the offender was driving

under suspension or_cancellation under Chapter 4510. or any other

provi sion of the Revised Code or was operating a notor vehicle or

notorcycle, did not have a valid driver's |license, comrercial

driver's license, tenporary instruction pernit, probationary

license, or nonresident operating privilege, and was not eligible

for renewal of the offender's driver's |license or comerci al

driver's license wi thout exanination under section 4507.10 of the
Revi sed Code.

(F) Divisions (A)(2)(b) and (3)(b) of this section do not
apply in a particular construction zone unless signs of the type
described in section 2903.081 of the Revised Code are erected in
that construction zone in accordance with the guidelines and
desi gn specifications established by the director of

transportati on under section 5501.27 of the Revised Code. The
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failure to erect signs of the type described in section 2903. 081
of the Revised Code in a particular construction zone in
accordance with those guidelines and design specifications does
not limt or affect the application of division (A (1), (A (2)(a),
(A)(3)(a), or (A (4) of this section in that construction zone or
the prosecution of any person who viol ates any of those divisions

in that constructi on zone.
(G(1) As used in this section

(a) "Mandatory prison ternl' and "mandatory jail ternt have

the same neanings as in section 2929.01 of the Revised Code.

(b) "Traffic-rel ated honicide, manslaughter, or assault
of fense" nmeans a violation of section 2903.04 of the Revised Code
in circunstances in which division (D) of that section applies, a
viol ation of section 2903.06 or 2903.08 of the Revised Code, or a
vi ol ati on of section 2903. 06, 2903.07, or 2903.08 of the Revised
Code as they existed prior to March 23, 2000.

(c) "Construction zone" has the sanme meaning as in section
5501. 27 of the Revised Code.

(d) "Reckl ess operation offense" means a violation of section
4511. 20 of the Revised Code or a nunicipal ordinance substantially

equi val ent to section 4511.20 of the Revised Code.

(e) "Speeding offense" neans a violation of section 4511.21

of the Revised Code or a nunicipal ordinance pertaining to speed.

(f) "Traffic-related nurder, felonious assault, or attenpted
nmur der of fense” nmeans a violation of section 2903.01 or 2903.02 of
the Revised Code in circunstances in which the offender used a
notor vehicle as the means to conmt the violation, a violation of
division (A)(2) of section 2903.11 of the Revised Code in
ci rcunmstances in which the deadly weapon used in the comm ssion of
the violation is a notor vehicle, or an attenpt to comnt

aggravated nmurder or murder in violation of section 2923.02 of the
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Revi sed Code in circunstances in which the of fender used a notor
vehicle as the neans to attenpt to commit the aggravated nurder or

nmur der .

(g) "Mdtor vehicle" has the same nmeaning as in section
4501. 01 of the Revised Code.

(2) For the purposes of this section, when a penalty or
suspension is enhanced because of a prior or current violation of
a specified law or a prior or current specified offense, the
reference to the violation of the specified |aw or the specified
of fense includes any violation of any substantially equival ent
muni ci pal ordi nance, former |law of this state, or current or

former |aw of another state or the United States.

Sec. 2949.094. (A) The court in which any person is convicted
of or pleads guilty to any noving violation shall inpose an
addi tional court cost of ten dollars upon the offender. The court
shall not waive the paynent of the ten dollars unless the court
determ nes that the offender is indigent and wai ves the paynent of

all court costs inposed upon the indigent offender.

The clerk of the court shall transmit thirty-five per cent of
all additional court costs collected pursuant to this division
during a nonth on or before the twenty-third day of the foll ow ng
nonth to the division of crinminal justice services, and the
di vision of criminal justice services shall deposit the noney so
transnitted into the drug | aw enforcenent fund created under
section 5502.68 of the Revised Code. The clerk shall transmt
fifteen per cent of all additional court costs so collected during
a nonth on or before the twenty-third day of the follow ng nonth

to the statetreasurytobeecreditedtothe county or nunici pal

i ndi gent drivers al cohol treatnment fund under the control of that

court, as created by the county or nunicipal corporation under
division (H of section 4511.191 of the Revi sed Code and-tobe
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shall transmt fifty per cent of all additional court costs so

collected during a nonth on or before the twenty-third day of the
follow ng nonth to the state treasury to be credited to the

i ndi gent defense support fund created pursuant to section 120.08
of the Revised Code.

(B) The juvenile court in which a child is found to be a
juvenile traffic offender for an act that is a noving violation
shal | inpose an additional court cost of ten dollars upon the
juvenile traffic offender. The juvenile court shall not waive the
paynment of the ten dollars unless the court deternines that the
juvenile is indigent and waives the paynment of all court costs

i nposed upon the indigent offender.

The clerk of the court shall transmit thirty-five per cent of
all additional court costs collected pursuant to this division
during a nmonth on or before the twenty-third day of the follow ng
nonth to the division of crinminal justice services, and the
di vision of criminal justice services shall deposit the noney so
transmtted into the drug | aw enforcenent fund created under
section 5502.68 of the Revised Code. The clerk shall transmt
fifteen per cent of all additional court costs so collected during
a month on or before the twenty-third day of the follow ng nonth

to the statetreasuryto be creditedtothe county juvenile

i ndi gent drivers al cohol treatnment fund under the control of that

court, as created by the county under that division (H of section

4511. 191 of the Revised Code andtobe distributed by the

e-sten—{H—oefthat—seetton. The clerk shall transmt fifty per

cent of all additional court costs so collected during a nonth on
or before the twenty-third day of the following nonth to the state

treasury to be credited to the indigent defense support fund
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created pursuant to section 120.08 of the Revised Code.

(C Wienever a person is charged with any offense that is a
novi ng violation and posts bail, the court shall add to the anount
of the bail the ten dollars required to be paid by division (A) of
this section. The clerk of the court shall retain the ten dollars
until the person is convicted, pleads guilty, forfeits bail, is
found not guilty, or has the charges dismissed. If the person is
convi cted, pleads guilty, or forfeits bail, the clerk shal
transnmit three dollars and fifty cents out of the ten dollars to
the division of crimnal justice services, and the division of
crimnal justice services shall deposit the nbney so transmitted
into the drug | aw enforcenment fund created under section 5502. 68
of the Revised Code, the clerk shall transmt one dollar and fifty

cents out of the ten dollars to the statetreasuryto be credited

te—the county, nunicipal., or county juvenile indigent drivers

al cohol treatnent fund under the control of that court, as created

by the county or nunicipal corporation under division (H) of

section 4511.191 of the Revised Code and-to-be distributed by the

eivi-ston—{H—of that—section, and the clerk shall transmt five

dollars out of the ten dollars to the state treasury to be
credited to the indigent defense support fund created under
section 120.08 of the Revised Code. If the person is found not
guilty or the charges are dismssed, the clerk shall return the

ten dollars to the person

(D) No person shall be placed or held in a detention facility
for failing to pay the court cost or bail that is required to be

paid by this section
(E) As used in this section

(1) "Bail"™ and "noving violation" have the sanme neani ngs as
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in section 2949.093 of the Revi sed Code.

(2) "Detention facility" has the sanme neaning as in section
2921. 01 of the Revised Code.

(3) "Division of criminal justice services" neans the
di vision of criminal justice services of the departnment of public

safety, created by section 5502.62 of the Revised Code.

Sec. 3719.41. Controll ed substance schedules I, I, III, IV,
and V are hereby established, which schedul es include the
foll owi ng, subject to amendnent pursuant to section 3719.43 or
3719. 44 of the Revised Code.

SCHEDULE

(A) Narcotics-opiates

Any of the follow ng opiates, including their isoners,
esters, ethers, salts, and salts of isonmers, esters, and ethers,
unl ess specifically excepted under federal drug abuse control
| aws, whenever the existence of these isoners, esters, ethers, and

salts is possible within the specific chem cal designation

(1) Acetyl -al pha-net hyl f ent anyl
(N-[1-(1-net hyl - 2- phenet hyl ) - 4- pi peri di nyl ] - N- phenyl acet ami de) ;

(2) Acetyl met hadol
(3) Allyl prodine;

(4) Al phacetyl net hadol (except |evo-al phacetyl methadol, al so
known as | evo-al pha-acetyl net hadol, | evonet hadyl acetate, or
LAAM) ;

(5) Al phamepr odi ne;
(6) Al phamet hadol

(7) A pha-nethyl fentanyl
(N-[ 1- (al pha- net hyl - bet a- phenyl ) et hyl - 4- pi peridyl] propionanilide;
1- (1- et hyl - 2- phenyl et hyl ) - 4- (N- propani | i do) pi peri di ne);
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(8) Al pha-nethylthi of ent anyl
(N-]1-nethyl -2-(2-thienyl)ethyl-4-piperidinyl]-N

phenyl pr opanani de) ;
(9) Benzet hi di ne;
(10) Betacetyl net hadol ;

(11) Beta- hydroxyfentanyl
(N-[ 1- (2- hydr oxy- 2- phenet hyl - 4- pi peri di nyl] -N- phenyl propanami de) ;

(12) Beta-hydroxy-3-nethyl fentanyl (other nane:
N-[ 1- (2- hydr oxy- 2- phenet hyl ) - 3- net hyl - 4- pi peri di nyl ] - N

phenyl pr opanani de) ;
(13) Bet anepr odi ne;
(14) Betanet hadol ;
(15) Bet aprodi ne;
(16) donitazene;
(17) Dextronorani de;
(18) Di anprom de;
(19) Diethylthianbutene;
(20) Difenoxin;
(21) Di nmenoxadol ;
(22) Di mephept anol ;
(23) D et hyl t hi anbut ene;
(24) D oxaphetyl butyrate;
(25) Di pi panone;
(26) Ethyl net hyl t hi anbut ene;
(27) Etonitazene;
(28) Etoxeridine;

(29) Fur et hidine;
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(30) Hydroxypet hi di ne; 1172
(31) Ketobemni done; 1173
(32) Levonoranmi de; 1174
(33) Levophenacyl nor phan; 1175
(34) 3-nethyl fentanyl 1176
(N-[3-net hyl -1-(2-phenyl et hyl ) - 4- pi peridyl]-N 1177
phenyl pr opanam de) +._ 1178
(35) 3-nethylthiofentanyl 1179
(N-[3-nethyl -1-[2-(t hienyl)ethyl]-4-piperidinyl]-N 1180
phenyl pr opanani de) ; 1181
(36) Morpheri dine; 1182
(37) MPPP (1-nmethyl-4-phenyl -4-propi onoxypi peri di ne); 1183
(38) Noracynet hadol ; 1184
(39) Norl evor phanol ; 1185
(40) Nor net hadone; 1186
(41) Nor pi panone; 1187
(42) Para-fl uorofentanyl 1188
(N-(4-fluorophenyl)-N-J1-(2-phenet hyl)-4-pi peri di nyl ] propananmni de; 1189
(43) PEPAP (1-(2-phenethyl)-4-phenyl -4-acet oxypi peri di ne; 1190
(44) Phenadoxone; 1191
(45) Phenanprom de; 1192
(46) Phenonor phan; 1193
(47) Phenoperi di ne; 1194
(48) Piritram de; 1195
(49) Proheptazine; 1196
(50) Properidine; 1197

(51) Propiram 1198
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(52) Racenorani de;

(53) Thi of ent anyl
(N-phenyl - N-[ 1- (2-t hi enyl ) et hyl - 4- pi peri di nyl ] - propananmi de;

(54) Tilidine;
(55) Trineperidine.
(B) Narcotics-opiumderivatives

Any of the follow ng opiumderivatives, including their
salts, isomers, and salts of isonmers, unless specifically excepted
under federal drug abuse control |aws, whenever the existence of
these salts, isomers, and salts of isonmers is possible within the

speci fic chem cal designation
(1) Acetorphine;
(2) Acetyl di hydrocodei ne;
(3) Benzyl nor phi ne;
(4) Codei ne net hyl br oni de;
(5) Codei ne-n-oxi de;
(6) Cyprenorphine;
(7) Desonor phi ne;
(8) Di hydronor phi ne;
(9) Drotebanol;
(10) Etorphine (except hydrochloride salt);
(11) Heroin;
(12) Hydronor phi nol
(13) Met hyl desor phi ne;
(14) Met hyl di hydr onor phi ne;
(15) Morphi ne net hyl brom de;

(16) Morphi ne net hyl sul f onat e;
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(17) Morphine-n-oxi de;
(18) Myrophine;

(19) N cocodei ne;

(20) Ni conor phi ne;
(21) Nor nor phi ne;

(22) Phol codi ne;

(23) Thebacon.

(O Halluci nogens

Any material, conmpound, mixture, or preparation that contains

any quantity of the foll ow ng halluci nogenic substances, including

their salts, isomers, and salts of isoners, unless specifically
excepted under federal drug abuse control |aws, whenever the
exi stence of these salts, isonmers, and salts of isoners is
possible within the specific chem cal designation. For the
purposes of this division only, "isoner" includes the optical

i somers, position isoners, and geonetric isoners.

(1) Al pha-ethyltryptanine (sone trade or other nanes:
etryptam ne; Monase; al pha-ethyl-1H i ndol e- 3- et hananmni ne
3-(2-ami nobutyl) indole; alpha-ET; and AET);

(2) 4-brono-2, 5-di met hoxyanphet anmi ne (sone trade or other
names: 4-brono- 2, 5-di net hoxy- al pha- net hyphenet hyl am ne
4- br ono- 2, 5- DMVA) ;

(3) 4-brono-2, 5-di met hoxyphenet hyl am ne (sone trade or other
nanes: 2-(4-brono-2,5-di met hoxyphenyl)-1-ani noet hane;
al pha- desnet hyl DOB; 2C-B, Nexus);

(4) 2,5-di net hoxyanphet ani ne (sone trade or other nanes:

2, 5-di met hoxy- al pha- nmet hyl phenet hyl am ne; 2, 5- DVA) ;

(5) 2,5-di nmet hoxy-4-ethyl anphet am ne (sone trade or other
names: DOET);
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(6) 4-net hoxyanphetam ne (sone trade or other nanes:
4- et hoxy- al pha- net hyl phenet hyl am ne; par anmet hoxyanphet ani ne
PMA) ;

(7) 5-nethoxy- 3, 4- et hyl enedi oxy- anphet ani ne;

(8) 4-nethyl-2,5-di nmet hoxy-anphet ani ne (sone trade or other
names: 4-nethyl -2, 5-di met hoxy- al pha- net hyl phenet hyl am ne; " DOM
and "STP");

(9) 3, 4-nethyl enedi oxy anphet ani ne;
(10) 3, 4- et hyl enedi oxynet hanphet anm ne ( VMDMR) ;

(11) 3, 4- et hyl enedi oxy- N-et hyl anphet anmi ne (al so known as
N- et hyl - al pha- net hyl - 3, 4( et hyl enedi oxy) phenet hyl am ne, N-ethyl
MDA, MDE, MNDEA);

(12) N hydroxy- 3, 4- et hyl enedi oxyanphet am ne (al so known as
N- hydr oxy- al pha- net hyl - 3, 4( et hyl enedi oxy) phenet hyl am ne and
N- hydr oxy MDA);

(13) 3,4,5-trinmethoxy anphetam ne;

(14) Bufotenine (sone trade or other nanes:
3- (bet a- di net hyl ani noet hyl ) - 5- hydr oxyi ndol e=;_
3- (2-di met hyl ami noet hyl ) -5-i ndol ol =_ N, N-di net hyl serotoni n;
5- hydroxy-N, N-di nethyltryptam ne; mappine);

(15) Diethyltryptam ne (sone trade or other nanes: N,
N-di et hyl trypt am ne; DET);

(16) Dinmethyltryptani ne (sone trade or other names: DM);

(17) Ibogaine (sone trade or other nanes:
7-ethyl -6, 6beta, 7, 8,9, 10, 12, 13- oct ahydr o- 2- et hoxy- 6, 9- et hano-
5H-pyrido[1',2':1,2] azepino [5, 4-Db] indole; tabernanthe iboga);

(18) Lysergic acid diethylam de;
(19) Mari huana;

(20) Mescal i ne;
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(21) Parahexyl (some trade or other nanes: 3-hexyl -1-
hydr oxy-7, 8,9, 10-t et rahydro-6, 6, 9-tri met hyl - 6H di benzo[ b, d] pyr an;
synhexyl ) ;

(22) Peyote (meaning all parts of the plant presently
classified botanically as "Lophophora williansii Lemaire," whether
growi ng or not, the seeds of that plant, any extract from any part
of that plant, and every conmpound, manufacture, salts, derivative,
m xture, or preparation of that plant, its seeds, or its

extracts);
(23) N-ethyl-3-piperidyl benzilate;
(24) N-net hyl - 3-pi peridyl benzil ate;
(25) Psilocybin;
(26) Psilocyn;

(27) Tetrahydrocannabi nols (synthetic equival ents of the
substances contained in the plant, or in the resinous extractives
of Cannabis, sp. and/or synthetic substances, derivatives, and
their isoners with simlar chenical structure and pharnacol ogi ca
activity such as the following: delta-1-cis or trans
t et rahydr ocannabi nol, and their optical isoners; delta-6-cis or
trans tetrahydrocannabi nol, and their optical isoners;
delta-3,4-cis or trans tetrahydrocannabinol, and its optical
i somers. (Since nonenclature of these substances is not
i nternationally standardi zed, conpounds of these structures,
regardl ess of nunerical designation of atom c positions, are

covered.));

(28) Ethyl am ne anal og of phencyclidine (sone trade or other

names: N-ethyl -1-phenyl cycl ohexyl am ne; (1-phepry—eyelohexy

phenyl cycl ohexyl ) et hyl ami ne; N (1-phenyl cycl ohexyl) et hyl ani ne;

cycl ohexam ne; PCE)

(29) Pyrrolidine anal og of phencyclidine (sone trade or other
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nanes: 1-(1-phenyl cycl ohexyl)pyrrolidine; PCPy; PHP)

(30) Thi ophene anal og of phencyclidine (sone trade or other
nanes: 1-t[1-(2-thienyl)-cyclohexyl d]-piperidine; 2-thienyl anal og
of phencyclidi ne; TPCP;, TCP);

(31) 1-[1-(2-thienyl)cycl ohexyl]pyrrolidine;
(32) Hashish_

(33) Salvia divinorum

(34) Salvinorin A.

(D) Depressants

Any material, conmpound, nixture, or preparation that contains
any quantity of the follow ng substances having a depressant
effect on the central nervous system including their salts,
isoners, and salts of isonmers, unless specifically excepted under
federal drug abuse control |aws, whenever the existence of these
salts, isomers, and salts of isomers is possible within the

specific chem cal designation
(1) Mecl oqual one;
(2) Met haqual one.
(E) Stimulants

Unl ess specifically excepted or unless listed in another
schedul e, any naterial, compound, m xture, or preparation that
contains any quantity of the follow ng substances having a
stinulant effect on the central nervous system including their

salts, isoners, and salts of isoners

(1) Am norex (sone other nanes: am noxaphen
2- am no- 5- phenyl - 2- oxazol i ne; or
4, 5-di hydr o- 5- phenyl - 2- oxazol ami ne) ;

(2) Cathinone (sonme trade or other nanes:

2-am no- 1- phenyl - 1- pr opanone, al pha-am nopr opi ophenone,
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2- am nopr opi ophenone, and nor ephedr one);
(3) Fenethylline;

(4) Met hcat hinone (sone ot her nanes:
2- (et hyl ani no) - pr opi ophenone; al pha- ( et hyl ami no) pr opi ophenone;
2- met hyl am no) - 1- phenyl pr opan- 1- one;
al pha- N- net hyl ami nopr opi ophenone; nononet hyl propi on; ephedrone;
N- et hyl cat hi none; net hyl cat hi none; AL-464; AL-422; AL-463; and

UR1432), its salts, optical isomers, and salts of optical isoners;

(5) (+/-)cis-4-nmethylam norex

((+/-)cis-4,5-di hydro-4-net hyl - 5- phenyl - 2- oxazol ani ne) ;
(6) N ethyl anphet ami ne;

(7) N, N-dinet hyl anphet am ne (al so known as
N, N- al pha-tri nmet hyl - benzeneet hanam ne;
N, N- al pha-tri net hyl phenet hyl am ne).
SCHEDULE I |

(A) Narcotics-opi um and opi um derivatives

Unl ess specifically excepted under federal drug abuse control
laws or unless listed in another schedule, any of the follow ng
subst ances whet her produced directly or indirectly by extraction
from substances of vegetable origin, independently by means of
chemi cal synthesis, or by a conbination of extraction and cheni cal

synt hesi s:

(1) Opium and opiate, and any salt, conpound, derivative, or
preparation of opium or opiate, excluding aponorphine,
t hebai ne-deri ved but or phanol, dextrorphan, nal buphine, nal nefene,
nal oxone, and naltrexone, and their respective salts, but
i ncluding the foll ow ng:

(a) Raw opi um

(b) Opiumextracts;

(c) Opiumfluid extracts;
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(d) Powdered opium
(e) Granul ated opi um
(f) Tincture of opium
(g) Codei ne;

(h) Et hyl nor phi ne;

(i) Etorphine hydrochl ori de;
(j) Hydrocodone;

(k) Hydronorphone;

(1) Metopon;

(m Morphi ne;

(n) Oxycodone;

(0) Oxynorphone;

(p) Thebai ne.

(2) Any salt, conpound, derivative, or preparation thereof

that is chenically equivalent to or identical with any of the

substances referred to in division (A (1) of this schedule, except

that these substances shall not include the isoquinoline alkal oi ds

of opi um

(3) Opium poppy and poppy straw,

(4) Coca | eaves and any salt, compound, derivative, or
preparation of coca | eaves (including cocaine and ecgoni ne, their
salts, isoners, and derivatives, and salts of those isoners and
derivatives), and any salt, conpound, derivative, or preparation
thereof that is chemically equivalent to or identical with any of
these substances, except that the substances shall not include
decocai ni zed coca | eaves or extraction of coca |eaves, which

extractions do not contain cocaine or ecgonine;

(5) Concentrate of poppy straw (the crude extract of poppy
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straw in either liquid, solid, or powder formthat contains the

phenant hrene al kal oi ds of the opi um poppy).
(B) Narcotics-opiates

Unl ess specifically excepted under federal drug abuse contro
laws or unless listed in another schedule, any of the follow ng
opi ates, including their isoners, esters, ethers, salts, and salts
of isoners, esters, and ethers, whenever the existence of these
i somers, esters, ethers, and salts is possible within the specific
chem cal designation, but excludi ng dextrorphan and

| evopr opoxyphene:
(1) Alfentanil;
(2) Al phaprodi ne;
(3) Anileridine;
(4) Bezitram de;
(5) Bul k dextropropoxyphene (non-dosage forns);
(6) Carfentanil;
(7) D hydrocodei ne;
(8) Di phenoxyl ate;
(9) Fentanyl;
(10) I sonet hadone;

(11) Levo-al phacetyl nmet hadol (some ot her nanes:

| evo- al pha- acet yl net hadol ; | evormet hadyl acetate; LAAM;
(12) Levonet hor phan;
(13) Levorphanol ;
(14) Metazoci ne;
(15) Met hadone;

(16) Met hadone-i nternedi at e,
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4- cyano- 2- di met hyl am no- 4, 4- di phenyl but ane;

(17) Moram de-internedi ate,

2- met hyl - 3- mor phol i no- 1, 1- di phenyl propane- car boxyli c aci d;
(18) Pethidine (neperidine);

(19) Pethidine-internedi ate- A,
4- cyano- 1- net hyl - 4- phenyl pi peri di ne;

(20) Pet hidi ne-internedi at e- B,
et hyl - 4- phenyl pi peri di ne- 4- car boxyl at e;

(21) Pethidine-internediate-C,
1- net hyl - 4- phenyl pi peri di ne- 4-car boxylic acid;

(22) Phenazoci ne;
(23) Pimnodine;
(24) Racenet hor phan;
(25) Racenor phan;
(26) Remifentanil;
(27) Sufentanil.

(O Stimulants

Unl ess specifically excepted under federal drug abuse control
laws or unless listed in another schedule, any material, conpound,
m xture, or preparation that contains any quantity of the
follow ng substances having a stinmulant effect on the central

nervous system

(1) Anmphetanmine, its salts, its optical isomers, and salts of

its optical isoners;

(2) Methanphetamine, its salts, its isonmers, and salts of its

i soners;
(3) Met hyl pheni dat e;

(4) Phennetrazine and its salts.
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(D) Depressants 1456
Unl ess specifically excepted under federal drug abuse control 1457
laws or unless listed in another schedule, any material, conpound, 1458
nm xture, or preparation that contains any quantity of the 1459
foll owi ng substances having a depressant effect on the central 1460
nervous system including their salts, isoners, and salts of 1461
i somers, whenever the existence of these salts, isoners, and salts 1462
of isomers is possible within the specific chem cal designation: 1463
(1) Anobarbital; 1464
(2) Ganmma- hydr oxy-but yrat e; 1465
(3) dutethimde; 1466
(4) Pentobarbital; 1467
(5) Phencyclidine (sone trade or other namnes: 1468
1- (1- phenyl cycl ohexyl ) pi peri di ne; PCP); 1469
(6) Secobarbital; 1470
(7) 1-am nophenyl cycl ohexane and all N-nono-substituted 1471
and/or all N-N-disubstituted anal ogs including, but not limted 1472
to, the follow ng: 1473
(a) 1-phenyl cycl ohexyl am ne; 1474
(b) (1-phenyl cycl ohexyl) nethyl am ne; 1475
(c) (1-phenyl cycl ohexyl) dinethyl am ne; 1476
(d) (1-phenyl cycl ohexyl) nethyl et hyl am ne; 1477
(e) (1-phenyl cycl ohexyl) isopropyl am ne; 1478
(f) 1-(1-phenyl cycl ohexyl) norpholi ne. 1479
(E) Hal I uci nogeni ¢ subst ances 1480
(1) Nabilone (another name for nabil one: 1481
(+)-trans-3-(1, 1-di net hyl heptyl ) -6, 6a, 7, 8, 10, 10a- hexahydr o- 1- 1482

hydr oxy- 6, 6- di met hyl - 9H di benzo[ b, d] pyr an- 9- one) . 1483
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(F) I'medi ate precursors

Unl ess specifically excepted under federal drug abuse contro
laws or unless listed in another schedule, any material, conpound,
nm xture, or preparation that contains any quantity of the

foll om ng substances:
(1) I'mediate precursor to anphetam ne and net hanphet am ne

(a) Phenyl acetone (sone trade or other nanes:
phenyl - 2- propanone; P2P; benzyl nethyl ketone; nethyl benzyl

ket one) ;
(2) I'medi ate precursors to phencyclidine (PCP):
(a) 1-phenyl cycl ohexyl ani ne;

(b) 1-piperidinocycl ohexanecarbonitrile (PCC).
SCHEDULE 1 |

(A Stimulants

Unl ess specifically excepted under federal drug abuse contro
laws or unless listed in another schedule, any material, conpound,
nm xture, or preparation that contains any quantity of the
foll ow ng substances having a stinulant effect on the central
nervous system including their salts, their optical isoners,
position isoners, or geonetric isonmers, and salts of these
i somers, whenever the existence of these salts, isoners, and salts

of isomers is possible within the specific chem cal designation

(1) Al stimulant conpounds, m xtures, and preparations
included in schedule Ill pursuant to the federal drug abuse

control laws and regul ati ons adopted under those | aws;
(2) Benzphet ami ne;
(3) Chl orphenterm ne
(4) dortern ne;

(5) Phendi netrazi ne.
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(B) Depressants

Unl ess specifically excepted under federal drug abuse contro
laws or unless listed in another schedule, any material, conpound,
nm xture, or preparation that contains any quantity of the
foll owi ng substances having a depressant effect on the central

nervous system

(1) Any compound, m xture, or preparation containing
anobarbital, secobarbital, pentobarbital, or any salt of any of
these drugs, and one or nore other active nedicinal ingredients

that are not listed in any schedul e;

(2) Any suppository dosage form containi ng anobarbital
secobarbital, pentobarbital, or any salt of any of these drugs and
approved by the food and drug administration for marketing only as

a suppository;

(3) Any substance that contains any quantity of a derivative

of barbituric acid or any salt of a derivative of barbituric acid;
(4) Chl orhexadol ;

(5) Ketamine, its salts, isomers, and salts of isonmers (sone
ot her nanes for ketam ne

(+/-)-2-(2-chl orophenyl)-2- (et hyl am no) - cycl ohexanone) ;
(6) Lysergic acid;
(7) Lysergic acid ani de;
(8) Methypryl on;
(9) Sul fondi et hyl nmet hane;
(10) Sul fonet hyl net hane;
(11) Sul fonnet hane;

(12) Tiletam ne, zolazepam or any salt of tiletam ne or
zol azepam (sone trade or other nanmes for a til etam ne-zol azepam

conbi nati on product: Telazol); (sone trade or other nanes for
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tiletam ne: 2-(ethylam no)-2-(2-thienyl)-cyclohexanone); (sone
trade or other nanes for zolazepam 4-(2-fluorophenyl)-6, 8-
di hydro-1, 3, 8-trinmethyl pyrazolo-[3, 4-e][1,4]-diazepin-7(1H)-one;

fl upyrazapon).
(C Narcotic antidotes
(1) Nal or phi ne.
(D) Narcotics-narcotic preparations

Unl ess specifically excepted under federal drug abuse contro
laws or unless listed in another schedule, any material, conpound,
nm xture, or preparation that contains any of the follow ng
narcotic drugs, or their salts cal culated as the free anhydrous

base or alkaloid, inlinmted quantities as set forth bel ow

(1) Not nore than 1.8 grans of codeine per 100 mlliliters or
not nmore than 90 mlligrans per dosage unit, with an equal or

greater quantity of an isoquinoline alkaloid of opium

(2) Not nore than 1.8 grans of codeine per 100 milliliters or
not nore than 90 nilligrans per dosage unit, with one or nore

active, nonnarcotic ingredients in recognized therapeutic anounts;

(3) Not nore than 300 milligranms of di hydrocodei none per 100
milliliters or not nore than 15 nmilligrans per dosage unit, with a

fourfold or greater quantity of an isoquinoline al kaloid of opium

(4) Not nore than 300 milligranms of di hydrocodei none per 100
milliliters or not nore than 15 nilligrans per dosage unit, wth
one or nore active, nonnarcotic ingredients in recognized

t her apeuti ¢ anounts;

(5) Not nore than 1.8 grans of dihydrocodei ne per 100
mlliliters or not nore than 90 mlligranms per dosage unit, wth
one or nore active, nonnarcotic ingredients in recognized

t herapeuti ¢ anounts;

(6) Not nore than 300 milligrans of ethyl norphine per 100
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milliliters or not nore than 15 nmilligrans per dosage unit, with
one or nore active, nonnarcotic ingredients in recognized

t her apeuti ¢ anounts;

(7) Not nore than 500 milligranms of opiumper 100 mlliliters
or per 100 grans or not nore than 25 milligranms per dosage unit,
with one or nore active, nonnarcotic ingredients in recognized

t herapeuti c anounts;

(8) Not nore than 50 nilligrans of norphine per 100
milliliters or per 100 granms, with one or nore active, nonnarcotic

i ngredients in recogni zed therapeutic anmounts.
(E) Anabolic steroids

Unl ess specifically excepted under federal drug abuse contro
laws or unless listed in another schedule, any material, conpound,
m xture, or preparation that contains any quantity of the
foll owi ng substances, including their salts, esters, isonmers, and
salts of esters and isoners, whenever the existence of these
salts, esters, and isoners is possible within the specific

chem cal designation

(1) Anabolic steroids. Except as otherw se provided in
division (E)(1) of schedule Ill, "anabolic steroids" nmeans any
drug or hornonal substance that is chemcally and
pharnmacol ogically related to testosterone (other than estrogens,
progestins, and corticosteroids) and that pronotes nuscle grow h.
"Anabolic steroids" does not include an anabolic steroid that is
expressly intended for adm nistration through inplants to cattle
or other nonhuman speci es and that has been approved by the United
States secretary of health and hunman services for that
adm ni stration, unless a person prescribes, dispenses, or
distributes this type of anabolic steroid for human use. "Anabolic

steroid" includes, but is not limted to, the follow ng:

(a) Bol denone;
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(b)
(c)
(d)
(e)
(f)
(9)
(h)
(i)
(J)
(k)
(1)
(m
(n)
(o)
(p)
(a)
(r)
(s)
(t)
(u)
(v)
(W
(x)
(y)
(2)

Chl or ot est ost erone (4-chl ort estosterone);
Cl ost ebol ;

Dehydr ochl or et hyl t est ost er one;
Di hydr ot est ost erone (4-di hydr ot est ost erone) ;
Dr ost anol one;

Et hyl est r enol

Fl uoxymest er one;

For mebul one (fornebol one);
Mest er ol one;

Met handi enone;

Met handr anone;

Met handri ol ;

Met handr ost enol one;

Met henol one;

Met hyl t est ost er one;

M bol er one;

Nandr ol one;

Nor et handr ol one;

Oxandr ol one;

Oxymnest er one;

Oxynet hol one;

St anol one;

St anozol ol

Test ol act one;

Test ost er one;
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(aa) Trenbol one;

(bb) Any salt, ester, isoner, or salt of an ester or isoner
of a drug or hornonal substance described or listed in division
(E) (1) of schedule IIl if the salt, ester, or isoner pronotes

nmuscl e grow h.
(F) Hal luci nogeni c substances

(1) Dronabinol (synthetic) in sesame oil and encapsul ated in
a soft gelatin capsule in a United States food and drug
admi ni stration approved drug product (sonme other nanes for
dronabi nol : (6aR-trans)-6a, 7, 8, 10a-t et rahydr o-
6, 6, 9-trimethyl - 3- pentyl - 6H di benzo[ b, d] pyran-1-ol, or
(-)-delta-9-(trans)-tetrahydrocannabi nol).
SCHEDULE | V

(A) Narcotic drugs

Unl ess specifically excepted by federal drug abuse control
laws or unless listed in another schedule, any material, conpound,
nm xture, or preparation that contains any of the follow ng
narcotic drugs, or their salts cal culated as the free anhydrous

base or alkaloid, inlinmted quantities as set forth bel ow

(1) Not nore than one mlligram of difenoxin and not |ess

than 25 mcrogranms of atropine sulfate per dosage unit;

(2) Dextropropoxyphene
(al pha- (+) - 4-di net hyl anmi no- 1, 2- di phenyl - 3- net hyl - 2-

propi onoxybut ane) [ fi nal dosage fornsd].
(B) Depressants

Unl ess specifically excepted under federal drug abuse contro
laws or unless listed in another schedule, any material, conpound,
m xture, or preparation that contains any quantity of the
follow ng substances, including their salts, isoners, and salts of

i soners, whenever the existence of these salts, isoners, and salts
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of

i somers is possible within the specific chenical

(1)
(2)
(3)
(4)
(5)
(6)
(7)
(8)
(9)
(10)
(11)
(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)
(21)
(22)
(23)

(24)

Al prazol am
Bar bi t al ;
Br omazepam
Camazepam
Chl oral betai ne;
Chl oral hydrate;
Chl or di azepoxi de;
Cl obazam
G onazepam

Cl orazepat e;

Cl oti azepam

Cl oxazol am

Del orazepam

Di azepam

Est azol am

Et hchl orvynol ;

Et hi namat e;

Et hyl |ofl azepate;

Fl udi azepam

Fl uni t razepam
Fl urazepam
Hal azepam

Hal oxazol am

Ket azol am

desi gnati on:
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(25)
(26)
(27)
(28)
(29)
(30)
(31)
(32)
(33)
(34)
(35)
(36)
(37)
(38)
(39)
(40)
(41)
(42)
(43)
(44)
(45)
(46)
(47)
(48)

(49)

Loprazol am
Lorazepam
Lor met azepam
Mebut amat e;
Medazepam
Mepr obamat e;
Met hohexi t al ;
Met hyl phenobar bi tal (mephobarbital);
M dazol am

Ni net azepam
Ni t razepam
Nor di azepam
Oxazepam
Oxazol am

Par al dehyde;
Petrichl oral;
Phenobar bi t al ;
Pi nazepam
Prazepam
Quazepam
Temazepam
Tetrazepam
Tri azol am
Zal epl on;

Zol pi dem
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(O Fenfluram ne

Any material, conmpound, nixture, or preparation that contains
any quantity of the foll ow ng substances, including their salts,
their optical isoners, position isonmers, or geonetric isomers, and
salts of these isonmers, whenever the existence of these salts,
isoners, and salts of isonmers is possible within the specific

chem cal designation:
(1) Fenfl uram ne.
(D) Stimulants

Unl ess specifically excepted under federal drug abuse control
laws or unless listed in another schedule, any material, conpound,
nm xture, or preparation that contains any quantity of the
foll owi ng substances having a stimulant effect on the central
nervous system including their salts, their optical isoners,
position isoners, or geonetric isonmers, and salts of these
i soners, whenever the existence of these salts, isoners, and salts

of isomers is possible within the specific chenical designation:
(1) Cathine ((+)-norpseudoephedrine);
(2) Diethyl propion;
(3) Fencanfam n;
(4) Fenproporex;
(5) Mazindol ;
(6) Mefenorex;
(7) Modafinil;

(8) Penoline (including organonetallic conpl exes and chel ates

t her eof);
(9) Phenterm ne;

(10) Pipradrol;
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(11) Si butram ne;
(12) SPA [(-)-1-dinethylani no-1, 2-di phenyl et hane] .
(E) O her substances

Unl ess specifically excepted under federal drug abuse contro
laws or unless listed in another schedule, any material, conpound,
m xture, or preparation that contains any quantity of the

foll owi ng substances, including their salts:
(1) Pentazoci ne;

(2) Butorphanol (including its optical isoners).
SCHEDULE V

(A) Narcotic drugs

Unl ess specifically excepted under federal drug abuse contro
laws or unless listed in another schedule, any material, conpound,
m xture, or preparation that contains any of the follow ng

narcotic drugs, and their salts, as set forth bel ow
(1) Buprenorphine.
(B) Narcotics-narcotic preparations

Nar coti c drugs contai ni ng non-narcotic active nedicina
i ngredi ents. Any conpound, mi xture, or preparation that contains
any of the follow ng narcotic drugs, or their salts cal cul ated as
the free anhydrous base or alkaloid, inlimted quantities as set
forth below, and that includes one or nbre nonnarcotic active
medi ci nal ingredients in sufficient proportion to confer upon the
compound, nixture, or preparation valuable nedicinal qualities

ot her than those possessed by narcotic drugs al one:

(1) Not nore than 200 milligranms of codeine per 100

milliliters or per 100 grans;

(2) Not nore than 100 mlligranms of di hydrocodei ne per 100

mlliliters or per 100 grans;
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(3) Not nore than 100 milligrans of ethyl norphine per 100

milliliters or per 100 grans;

(4) Not nore than 2.5 milligrams of di phenoxylate and not

| ess than 25 nicrograns of atropine sulfate per dosage unit;

(5) Not nore than 100 milligrams of opiumper 100 milliliters

or per 100 grans;

(6) Not nore than 0.5 mlligramof difenoxin and not | ess

than 25 micrograns of atropine sulfate per dosage unit.
(O Stimulants

Unl ess specifically exenpted or excluded under federal drug
abuse control laws or unless listed in another schedule, any
mat eri al, conpound, mixture, or preparation that contains any
quantity of the foll owi ng substances having a stimulant effect on
the central nervous system including their salts, isonmers, and

salts of isoners

(1) Ephedrine, except as provided in division (K) of section
3719. 44 of the Revised Code;

(2) Pyroval erone.

Sec. 4503.235. (A) If division (G of section 4511.19 or
division (B) of section 4511.193 of the Revised Code requires a
court, as part of the sentence of an offender who is convicted of
or pleads guilty to a violation of division (A of section 4511.19
of the Revised Code or as a sanction for an offender who is
convicted of or pleaded guilty to a violation of a municipal OvVI
ordi nance, to order the inmobilization of a vehicle for a
specified period of tine, notw thstanding the requirenent, the
court in its discretion my deternine not to order the

i mmobi lization of the vehicle if both of the follow ng apply:

(1) Prior to the issuance of the order of immobilization, a

famly or househol d nmenber of the offender files a notion with the
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court identifying the vehicle and requesting that the

i mobilization order not be issued on the ground that the famly
or househol d nenber is conpletely dependent on the vehicle for the
necessities of life and that the i mobilization of the vehicle

woul d be an undue hardship to the fam |y or househol d nmenber

(2) The court determnes that the famly or househol d nmenber
who files the notion is conpletely dependent on the vehicle for
the necessities of life and that the i mmobilization of the vehicle

woul d be an undue hardship to the famly or househol d nenber.

(B) If a court pursuant to division (A) of this section
determ nes not to order the imobilization of a vehicle that
ot herwi se woul d be required pursuant to division (G of section
4511.19 or division (B) of section 4511.193 of the Revised Code,
the court shall issue an order that waives the inmobilization that
ot herwi se woul d be required pursuant to either of those divisions.
The inmobilization waiver order shall be in effect for the period
of time for which the immobilization of the vehicle otherw se
woul d have been required under division (G of section 4511.19 or
division (B) of section 4511.193 of the Revised Code if the
i mobilization waiver order had not been issued, subject to
division (D) of this section. The innmobilization waiver order
shal |l specify the period of time for which it is in effect. The
court shall provide a copy of an i mobilization waiver order to
the offender and to the fanmily or househol d nenber of the of fender
who filed the notion requesting that the i mobilization order not
be issued and shall place a copy of the inmobilization waiver
order in the record in the case. The court shall inpose an
i mobilization waiver fee in the anount of fifty dollars. The
court shall determnmine whether the fee is to be paid by the

of fender or by the fam |y or household nmenber. The clerk of the
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court shall depesit transnit all of the feein fees collected
during a nonth on or before the twenty-third day of the follow ng
nonth to the state treasury to theeredit—of be credited to the

i ndi gent drivers al cohol treatnment fund, created under division
(F) of section 4511.191 of the Revi sed Code.

(C© If a court pursuant to division (B) of this section
i ssues an inmmobilization waiver order, the order shall identify
the famly or household nenber who requested the order and the
vehicle to which the order applies, shall identify the famly or
househol d nmenbers who are pernmitted to operate the vehicle, and
shall identify the offender and specify that the offender is not
permitted to operate the vehicle. The i muobilization waiver order
shall require that the famly or household nenber display on the
vehicle to which the order applies restricted |license plates that
are issued under section 4503.231 of the Revised Code for the
entire period for which the inmobilization of the vehicle
ot herwi se woul d have been required under division (G of section
4511.19 or division (B) of section 4511.193 of the Revised Code if

the imobilizati on wai ver order had not been i ssued.

(D) Afamly or household nenber who is permtted to operate
a vehicle under an immobilization waiver order issued under this
section shall not pernit the offender to operate the vehicle. If a
famly or household nmenber who is pernmitted to operate a vehicle
under an inmmobilization waiver order issued under this section
permits the offender to operate the vehicle, both of the foll ow ng
apply:

(1) The court that issued the immobilization waiver order
shall termnate that order and shall issue an imobilization order
in accordance with section 4503.233 of the Revised Code that
applies to the vehicle, and the immobilization order shall be in
effect for the remai ning period of tinme for which the

i mobilization of the vehicle otherwi se woul d have been required
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under division (G of section 4511.19 or division (B) of section
4511. 193 of the Revised Code if the inmobilization waiver order

had not been issued.

(2) The conduct of the famly or househol d nmenber in
permitting the offender to operate the vehicle is a violation of
section 4511.203 of the Revised Code.

(E) No offender shall operate a notor vehicle subject to an
i mmobi |'i zati on wai ver order. \Woever violates this division is
guilty of operating a notor vehicle in violation of an

i mobilization waiver, a m sdeneanor of the first degree.

(F) "Family or household nenber" has the same neaning as in
section 2919.25 of the Revised Code, except that the person nust

be currently residing with the offender.

Sec. 4506.03. (A) Except as provided in divisions (B) and (C

of this section, the follow ng shall apply:

(1) No person shall drive a commercial notor vehicle on a
hi ghway in this state unless the person holds, and has in the
person's possession, a valid comrercial driver's license with
proper endorsenents for the notor vehicle being driven, issued by
the registrar of notor vehicles, a valid exam ner's commercia
driving permt issued under section 4506.13 of the Revised Code, a
valid restricted commercial driver's |icense and waiver for
farmrel ated service industries issued under section 4506.24 of
the Revised Code, or a valid commercial driver's |icense tenporary
instruction pernit issued by the registrar and is acconpani ed by
an authorized state driver's |icense exam ner or tester or a
person who has been issued and has in the person's inmedi ate
possession a current, valid commercial driver's license with

proper endorsenents for the notor vehicle being driven

(2) No person shall be issued a commercial driver's license
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until the person surrenders to the registrar of notor vehicles al
valid licenses issued to the person by another jurisdiction
recogni zed by this state. The registrar shall report the surrender
of a license to the issuing authority, together with information
that a license is nowissued in this state. The registrar shal
destroy any such license that is not returned to the issuing

aut hority.

(3) No person who has been a resident of this state for
thirty days or |longer shall drive a comrercial notor vehicle under
the authority of a comrercial driver's license issued by anot her

jurisdiction.

(B) Nothing in division (A) of this section applies to any
qual i fi ed person when engaged in the operation of any of the

foll ow ng:
(1) A farmtruck;

(2) Fire equipnent for a fire departnment, volunteer or

nonvol unteer fire conpany, fire district, or joint fire district;

(3) A public safety vehicle used to provide transportation or

enmergency nedi cal service for ill or injured persons;
(4) A recreational vehicle;

(5) A conmercial notor vehicle within the boundaries of an
eligible unit of |ocal governnent, if the person is enployed by
the eligible unit of local governnment and is operating the
commerci al notor vehicle for the purpose of renoving snow or ice
froma roadway by plow ng, sanding, or salting, but only if either
t he enpl oyee who holds a conmercial driver's |license issued under
this chapter and ordinarily operates a conmercial notor vehicle
for these purposes is unable to operate the vehicle, or the
enploying eligible unit of |ocal governnent determ nes that a snow

or ice energency exists that requires additional assistance;
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(6) A vehicle operated for mlitary purposes by any nmenber or
uni formed enpl oyee of the armed forces of the United States or
their reserve conmponents, including the Chio national guard. This

exception does not apply to United States reserve technicians.

(7) A commercial notor vehicle that is operated for
nonbusi ness purposes. "Operated for nonbusi ness purposes” neans
that the commercial notor vehicle is not used in commerce as
"commerce" is defined in 49 C.F.R 383.5, as anended, and is not
regul ated by the public utilities conmm ssion pursuant to Chapter
4919., 4921., or 4923. of the Revised Code.

(8) A notor vehicle that is designed prinmarily for the
transportati on of goods and not persons, while that notor vehicle
is being used for the occasional transportation of personal
property by individuals not for conpensation and not in the

furtherance of a comrercial enterprise;
(9) A police SWAT team vehicle_

(10) A police vehicle used to transport prisoners.

(© Nothing contained in division (B)(5) of this section
shall be construed as preenpting or superseding any law, rule, or
regul ation of this state concerning the safe operation of

commerci al notor vehicles.

(D) Whoever violates this section is guilty of a m sdenmeanor

of the first degree.

Sec. 4510.13. (A (1) Dvisions (A)(2) to (9) of this section
apply to a judge or mayor regarding the suspension of, or the
grant of limted driving privileges during a suspension of, an
of fender's driver's or comercial driver's |icense or permt or
nonresi dent operating privilege inposed under division (G or (H)
of section 4511.19 of the Revised Code, under division (B) or (O
of section 4511.191 of the Revi sed Code, or under section 4510.07
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of the Revised Code for a conviction of a violation of a nunici pal

OVl ordi nance

(2) No judge or mayor shall suspend the foll owi ng portions of
the suspension of an offender's driver's or comercial driver's
license or permt or nonresident operating privilege inposed under
division (G or (H) of section 4511.19 of the Revised Code or
under section 4510.07 of the Revised Code for a conviction of a
violation of a nunicipal OVI ordinance, provided that division
(A)(2) of this section does not lint a court or nmayor in
crediting any period of suspension inposed pursuant to division
(B) or (C) of section 4511.191 of the Revised Code agai nst any
time of judicial suspension inposed pursuant to section 4511.19 or
4510. 07 of the Revised Code, as described in divisions (B)(2) and
(O (2) of section 4511.191 of the Revised Code:

(a) The first six nmonths of a suspension inposed under
division (G (1)(a) of section 4511.19 of the Revised Code or of a
conpar abl e |1 ength suspensi on i nposed under section 4510.07 of the
Revi sed Code;

(b) The first year of a suspension inposed under division
(G (1)(b) or (c) of section 4511.19 of the Revised Code or of a
conpar abl e | ength suspensi on i nposed under section 4510.07 of the
Revi sed Code;

(c) The first three years of a suspension inposed under
division (G (1)(d) or (e) of section 4511.19 of the Revised Code
or of a conparable | ength suspension i nposed under section 4510. 07
of the Revised Code;

(d) The first sixty days of a suspension inposed under
division (H of section 4511.19 of the Revised Code or of a
conpar abl e | ength suspensi on i nposed under section 4510.07 of the
Revi sed Code.

(3) No judge or mayor shall grant linited driving privileges
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to an of fender whose driver's or comercial driver's |license or
permit or nonresident operating privilege has been suspended under
division (G or (H of section 4511.19 of the Revised Code, under
division (C) of section 4511.191 of the Revised Code, or under
section 4510. 07 of the Revised Code for a nunicipal OVI conviction
if the offender, within the preceding six years, has been
convicted of or pleaded guilty to three or nore viol ations of one
or nore of the Revised Code sections, mnunicipal ordinances,
statutes of the United States or another state, or rmunicipal

ordi nances of a nunici pal corporation of another state that are
identified in divisions (§Q(2)(b) to (h) of section 2919.22 of the
Revi sed Code.

Additionally, no judge or mayor shall grant limted driving
privileges to an of fender whose driver's or comrercial driver's
license or permit or nonresident operating privilege has been
suspended under division (B) of section 4511.191 of the Revised
Code if the offender, within the preceding six years, has refused
three previous requests to consent to a chemcal test of the
person's whol e bl ood, blood serumor plasma, breath, or urine to

determ ne its al cohol content.

(4) No judge or mayor shall grant limted driving privileges
for enploynent as a driver of commercial notor vehicles to an
of fender whose driver's or conmercial driver's license or pernit
or nonresident operating privilege has been suspended under
division (G or (H) of section 4511.19 of the Revised Code, under
division (B) or (C) of section 4511.191 of the Revised Code, or
under section 4510.07 of the Revised Code for a nunicipal OV
conviction if the offender is disqualified fromoperating a
comrercial notor vehicle, or whose license or permt has been
suspended, under section 3123.58 or 4506. 16 of the Revised Code.

(5) No judge or mayor shall grant linited driving privileges

to an of fender whose driver's or commercial driver's |license or
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permit or nonresident operating privilege has been suspended under
division (G or (H of section 4511.19 of the Revised Code, under
division (C) of section 4511.191 of the Revised Code, or under
section 4510. 07 of the Revised Code for a conviction of a

viol ation of a nunicipal OVI ordinance during any of the follow ng

periods of tine:

(a) The first fifteen days of a suspension inposed under
division (G (1)(a) of section 4511.19 of the Revised Code or a
conpar abl e | ength suspensi on i nposed under section 4510.07 of the
Revi sed Code, or of a suspension inposed under division (C)(1)(a)
of section 4511.191 of the Revised Code. On or after the sixteenth
day of the suspension, the court may grant limted driving
privileges, but the court may require that the offender shall not
exercise the privileges unless the vehicles the of fender operates
are equi pped with i mobilizing or disabling devices that nonitor
the offender's al cohol consunption or any other type of
i mobilizing or disabling devices, except as provided in division
(O of section 4510.43 of the Revised Code.

(b) The first forty-five days of a suspension inposed under
division (C(1)(b) of section 4511.191 of the Revised Code. On or
after the thirty-first forty-sixth day of suspension, the court

may grant limted driving privileges, but the court may require

that the offender shall not exercise the privileges unless the
vehi cl es the offender operates are equi pped with i mmobili zing or
di sabl i ng devices that nonitor the offender's al cohol consunption
or any other type of immobilizing or disabling devices, except as
provided in division (C) of section 4510.43 of the Revised Code.

(c) The first sixty days of a suspension inposed under
division (H of section 4511.19 of the Revised Code or a
conpar abl e | ength suspensi on i nposed under section 4510.07 of the
Revi sed Code.

(d) The first one hundred eighty days of a suspension inposed
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under division (C(1)(c) of section 4511.191 of the Revised Code.
On or after the fi+st one hundred eighty—days eighty-first day of

suspension, the court may grant limted driving privileges, and

either of the follow ng applies:

(i) If the underlying arrest is alcohol-related, the court
shal|l issue an order that, except as provided in division (C) of
secti on 4510.43 of the Revised Code, for the renmni nder of the
peri od of suspension the offender shall not exercise the
privileges unless the vehicles the offender operates are equi pped

with a certified ignition interlock device.

(ii) If the underlying arrest is drug-related, the court in
its discretion may issue an order that, except as provided in
division (C) of section 4510.43 of the Revised Code, for the
remai nder of the period of suspension the offender shall not
exercise the privileges unless the vehicles the offender operates

are equipped with a certified ignition interlock device.

(e) The first forty-five days of a suspension inposed under
division (G (1)(b) of section 4511.19 of the Revised Code or a
compar abl e |1 ength suspensi on i nposed under section 4510.07 of the
Revi sed Code. On or after the forty-sixth day of the suspension
the court may grant limted driving privileges, and either of the

foll owi ng applies:

(i) If the underlying conviction is alcohol-related, the
court shall issue an order that, except as provided in division
(O of section 4510.43 of the Revised Code, for the renai nder of
the period of suspension the offender shall not exercise the
privileges unless the vehicles the offender operates are equi pped

with a certified ignition interlock device.

(ii) If the underlying conviction is drug-related, the court
inits discretion may i ssue an order that, except as provided in
division (C) of section 4510.43 of the Revised Code, for the
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renmai nder of the period of suspension the offender shall not
exercise the privileges unless the vehicles the offender operates

are equipped with a certified ignition interlock device.

(f) The first one hundred eighty days of a suspension inposed
under division (G (1)(c) of section 4511.19 of the Revised Code or
a conparabl e I ength suspension i nposed under section 4510. 07 of
the Revised Code. On or after the one hundred eighty-first day of
the suspension, the court nmay grant limted driving privileges,

and either of the foll owing applies:

(i) If the underlying conviction is alcohol-related, the
court shall issue an order that, except as provided in division
(O of section 4510.43 of the Revised Code, for the renai nder of
the period of suspension the offender shall not exercise the
privileges unless the vehicles the of fender operates are equi pped

with a certified ignition interlock devi ce.

(ii) If the underlying conviction is drug-related, the court
inits discretion may issue an order that, except as provided in
division (C) of section 4510.43 of the Revised Code, for the
remai nder of the period of suspension the offender shall not
exercise the privileges unless the vehicles the offender operates

are equipped with a certified ignition interlock device.

(g) The first three years of a suspension inposed under
division (G (1)(d) or (e) of section 4511.19 of the Revised Code
or a conparable | ength suspension inposed under section 4510.07 of
the Revised Code, or of a suspension inposed under division
(O (1)(d) of section 4511.191 of the Revised Code. On or after the
first three years of suspension, the court may grant |limted

driving privileges, and either of the follow ng applies:

(i) I'f the underlying conviction is alcohol-related, the
court shall issue an order that, except as provided in division
(O of section 4510.43 of the Revised Code, for the renai nder of
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the period of suspension the offender shall not exercise the
privileges unless the vehicles the of fender operates are equi pped

with a certified ignition interlock devi ce.

(ii) I'f the underlying conviction is drug-related, the court
inits discretion may i ssue an order that, except as provided in
division (C) of section 4510.43 of the Revised Code, for the
remai nder of the period of suspension the offender shall not
exercise the privileges unless the vehicles the offender operates

are equipped with a certified ignition interlock device.

(6) No judge or mayor shall grant linited driving privileges
to an offender whose driver's or conmercial driver's |icense or
permit or nonresident operating privilege has been suspended under
division (B) of section 4511.191 of the Revised Code during any of

the foll ow ng periods of tine:

(a) The first thirty days of suspension inmposed under
division (B)(1)(a) of section 4511.191 of the Revised Code;

(b) The first ninety days of suspension inmposed under
division (B)(1)(b) of section 4511.191 of the Revised Code;

(c) The first year of suspension inposed under division
(B)(1)(c) of section 4511.191 of the Revi sed Code;

(d) The first three years of suspension inposed under
division (B)(1)(d) of section 4511.191 of the Revised Code.

(7) I'n any case in which a judge or nmayor grants linited
driving privileges to an of fender whose driver's or comrerci al
driver's license or pernit or nonresident operating privilege has
been suspended under division (G (1)(b), (c), (d), or (e) of
section 4511.19 of the Revised Code, under division (G (1)(a) of
section 4511.19 of the Revised Code for a violation of division
(A (1) (f), (g), (h), or (i) of that section, or under section
4510. 07 of the Revised Code for a nunicipal OVI conviction for

whi ch sentence woul d have been inposed under division
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(Q(D(a)(ii) or (Q(L)(b), (c), (d), or (e) of section 4511.19 of
the Revised Code had the offender been charged with and convi cted
of a violation of section 4511.19 of the Revised Code instead of a
violation of the nunicipal OVI ordinance, the judge or mayor shall
i npose as a condition of the privileges that the offender nust

di splay on the vehicle that is driven subject to the privileges
restricted license plates that are issued under section 4503. 231
of the Revised Code, except as provided in division (B) of that

secti on.

(8) In any case in which the offender operates a notor
vehicle that is not equipped with an ignition interlock device,
circumvents the device, or tanpers with the device or in any case
in which the court receives notice pursuant to section 4510.46 of
the Revised Code that a certified ignition interlock device
required by an order issued under division (A (5)(e), (f), or (9)
of this section prevented an offender fromstarting a notor

vehicle, the follow ng applies:

(a) If the offender was sentenced under division (G (1)(b) of
section 4511.19 of the Revised Code, on a first instance the court
may require the offender to wear a nonitor that provides
conti nuous al cohol nonitoring that is renote. On a second
i nstance, the court shall require the offender to wear a nonitor
that provides continuous al cohol nonitoring that is renote for a
nm ni num of forty days. On a third instance or nore, the court
shall require the offender to wear a nonitor that provides
conti nuous al cohol monitoring that is renmpte for a nini mum of

si xty days.

(b) If the offender was sentenced under division (G (1)(c),
(d), or (e) of section 4511.19 of the Revised Code, on a first
i nstance the court shall require the offender to wear a nonitor
that provides continuous al cohol nonitoring that is renote for a

m ni mum of forty days. On a second instance or nore, the court
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shall require the offender to wear a nonitor that provides
conti nuous al cohol nmonitoring that is renote for a mini num of

si xty days.

(9) In any case in which the court issues an order under this
section prohibiting an of fender fromexercising limted driving
privileges unless the vehicles the offender operates are equi pped
with an immobilizing or disabling device, including a certified
ignition interlock device, or requires an offender to wear a
noni tor that provides continuous al cohol nonitoring that is
renote, the court shall inpose an additional court cost of two
dollars and fifty cents upon the offender. The court shall not
wai ve the paynment of the two dollars and fifty cents unless the
court determ nes that the offender is indigent and waives the
paynent of all court costs inposed upon the indigent offender. Fhe
elerk—ot—ecourt—shalt—retatnone—hundredper—cent—of this—court
eost— The clerk of court shall transnit one hundred per cent of
this nmandatory court cost collected during a nonth on thefirst
bustness or before the twenty-third day of the follow ng nonth to

the state treasury to be credited to the state hi ghway safety fund
creat ed under section 4501.06 of the Revised Code, to be used by
the departnent of public safety to cover costs associated with

mai nt ai ni ng the habitual OVI/OWN of fender registry created under
section 5502.10 of the Revised Code. In its discretion the court
may i nmpose an additional court cost of two dollars and fifty cents
upon the offender. The clerk of court shall retain this

di scretionary two dollar and fifty cent court cost, if inposed,

and shall deposit it in the court's special projects fund that is
establ i shed under division (E)(1) of section 2303.201 e+, division
(B) (1) of section 1901.26, or division (B)(1) of section 1907.24
of the Revised Code.

(10) In any case in which the court issues an order under

this section prohibiting an of fender fromexercising limted
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driving privileges unless the vehicles the offender operates are
equi pped with an i mmobilizing or disabling device, including a
certified ignition interlock device, the court shall notify the

of fender at the tinme the offender is granted limted driving
privileges that, in accordance with section 4510.46 of the Revised
Code, if the court receives notice that the device prevented the
of fender fromstarting the notor vehicle because the device was
tanpered with or circunvented or because the analysis of the
deep-lung breath sanple or other nethod enpl oyed by the device to
nmeasure the concentration by weight of alcohol in the offender's
breath indicated the presence of alcohol in the offender's breath
in a concentration sufficient to prevent the device from
permtting the notor vehicle to be started, the court may increase
the period of suspension of the offender's driver's or conmerci al
driver's license or pernmt or nonresident operating privilege from
that originally inposed by the court by a factor of two and may

i ncrease the period of tine during which the offender will be
prohibited fromexercising any limted driving privileges granted
to the offender unless the vehicles the of fender operates are

equi pped with a certified ignition interlock device by a factor of

t wo.

(B) Any person whose driver's or comercial driver's |icense
or permt or nonresident operating privilege has been suspended
pursuant to section 4511.19 or 4511. 191 of the Revised Code or
under section 4510.07 of the Revised Code for a violation of a
muni ci pal OVI ordinance may file a petition for limted driving
privileges during the suspension. The person shall file the
petition in the court that has jurisdiction over the place of
arrest. Subject to division (A) of this section, the court may
grant the person limted driving privileges during the period
during which the suspension ot herwi se would be inposed. However,
the court shall not grant the privileges for enploynent as a

driver of a conmercial notor vehicle to any person who is
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disqualified fromoperating a commerci al notor vehicl e under
section 4506.16 of the Revised Code or during any of the periods

prescribed by division (A) of this section.

(O (1) After a driver's or comrercial driver's |license or
permit or nonresident operating privilege has been suspended
pursuant to section 2903. 06, 2903.08, 2903.11, 2907.24, 2921. 331,
2923. 02, 2929.02, 4511.19, 4511.251, 4549.02, 4549.021, or 5743.99
of the Revised Code, any provision of Chapter 2925. of the Revised
Code, or section 4510.07 of the Revised Code for a violation of a
nmuni ci pal OVl ordinance, the judge of the court or nayor of the
mayor's court that suspended the license, pernit, or privilege
shall cause the offender to deliver to the court the |license or
permit. The judge, mayor, or clerk of the court or mayor's court
shall forward to the registrar the license or pernmt together with

noti ce of the action of the court.

(2) A suspension of a commercial driver's |icense under any
section or chapter identified in division (C)(1) of this section
shall be concurrent with any period of suspension or
di squalification under section 3123.58 or 4506.16 of the Revised
Code. No person who is disqualified for Iife fromholding a
comrercial driver's |license under section 4506.16 of the Revised
Code shall be issued a driver's license under this chapter during
the period for which the commercial driver's |icense was suspended
under this section, and no person whose commercial driver's
license is suspended under any section or chapter identified in
division (C (1) of this section shall be issued a driver's license
under Chapter 4507. of the Revised Code during the period of the

suspensi on.

(3) No judge or mayor shall suspend any cl ass one suspensi on,
or any portion of any class one suspension, inmposed under section
2903. 04, 2903. 06, 2903.08, or 2921.331 of the Revised Code. No

judge or mayor shall suspend the first thirty days of any cl ass
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two, class three, class four, class five, or class six suspension
i mposed under section 2903. 06, 2903.08, 2903.11, 2923.02, or
2929. 02 of the Revised Code.

(D) The judge of the court or mayor of the mayor's court
shall credit any tinme during which an of fender was subject to an
adm ni strative suspension of the offender's driver's or commerci al
driver's license or permt or nonresident operating privilege
i mposed pursuant to section 4511.191 or 4511.192 of the Revised
Code or a suspension inposed by a judge, referee, or mayor
pursuant to division (B)(1) or (2) of section 4511.196 of the
Revi sed Code against the tine to be served under a rel ated
suspensi on i mposed pursuant to any section or chapter identified

in division (C (1) of this section.

(E) The judge or mayor shall notify the bureau of notor
vehi cl es of any determ nations nmade pursuant to this section and
of any suspension inposed pursuant to any section or chapter

identified in division (C (1) of this section.

(F)(1) If a court issues an inmmobilizing or disabling device
order under section 4510.43 of the Revised Code, the order shal
aut hori ze the offender during the specified period to operate a
nmotor vehicle only if it is equipped with an immobilizing or
di sabli ng device, except as provided in division (C of that
section. The court shall provide the offender with a copy of an
i mobilizing or disabling device order issued under section
4510. 43 of the Revised Code, and the offender shall use the copy
of the order in lieu of an Chio driver's or conmercial driver's
license or permt until the registrar or a deputy registrar issues

the of fender a restricted |icense.

An order issued under section 4510.43 of the Revised Code
does not authorize or pernit the offender to whomit has been
i ssued to operate a vehicle during any tinme that the offender's

driver's or conmercial driver's license or permt is suspended
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under any other provision of |aw.

(2) An offender may present an inmmobilizing or disabling
device order to the registrar or to a deputy registrar. Upon
presentation of the order to the registrar or a deputy registrar,
the registrar or deputy registrar shall issue the offender a
restricted license. Arestricted |license issued under this
division shall be identical to an Chio driver's |license, except
that it shall have printed on its face a statenent that the
of fender is prohibited during the period specified in the court
order from operating any notor vehicle that is not equipped with
an i mobilizing or disabling device. The date of conmencenent and
the date of term nation of the period of suspension shall be

i ndi cat ed conspi cuously upon the face of the |icense.

Sec. 4511.19. (A (1) No person shall operate any vehicle,
streetcar, or trackless trolley within this state, if, at the tine

of the operation, any of the follow ng apply:

(a) The person is under the influence of alcohol, a drug of

abuse, or a conbination of them

(b) The person has a concentration of eight-hundredths of one
per cent or nore but |ess than seventeen-hundredths of one per
cent by weight per unit volunme of alcohol in the person's whol e
bl ood.

(c) The person has a concentration of ninety-six-thousandths
of one per cent or nore but |less than two hundred four-thousandths
of one per cent by weight per unit volume of alcohol in the

person's bl ood serum or plasna.

(d) The person has a concentration of eight-hundredths of one
gramor nore but |ess than seventeen-hundredths of one gram by
wei ght of al cohol per two hundred ten liters of the person's

br eat h.
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(e) The person has a concentration of el even-hundredths of
one gramor nore but |ess than two hundred
thirty-eight-thousandths of one gram by wei ght of al cohol per one

hundred milliliters of the person's urine.

(f) The person has a concentration of seventeen-hundredths of
one per cent or nore by weight per unit volume of alcohol in the

person's whol e bl ood.

(g) The person has a concentration of two hundred
four-thousandt hs of one per cent or nore by weight per unit vol une

of al cohol in the person's blood serum or plasna.

(h) The person has a concentration of seventeen-hundredths of
one gramor nore by weight of alcohol per two hundred ten liters

of the person's breath.

(i) The person has a concentration of two hundred
thirty-ei ght-thousandths of one gramor nore by wei ght of al cohol

per one hundred mlliliters of the person's urine.

(j) Except as provided in division (K) of this section, the
person has a concentration of any of the follow ng controlled
substances or nmetabolites of a controlled substance in the
person's whol e bl ood, blood serumor plasma, or urine that equals

or exceeds any of the follow ng:

(i) The person has a concentration of anphetanine in the
person's urine of at |east five hundred nanograns of anphetani ne
per milliliter of the person's urine or has a concentration of
anphetam ne in the person's whol e bl ood or blood serum or plasma
of at |east one hundred nanograns of anphetami ne per mlliliter of

t he person's whol e bl ood or bl ood serumor plasna.

(ii) The person has a concentration of cocaine in the
person's urine of at |east one hundred fifty nanogranms of cocai ne
per mlliliter of the person's urine or has a concentration of

cocaine in the person's whole blood or blood serumor plasm of at
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| east fifty nanograns of cocaine per mlliliter of the person's

whol e bl ood or bl ood serum or pl asna.

(iii) The person has a concentration of cocaine netabolite in
the person's urine of at |east one hundred fifty nanograns of
cocai ne netabolite per milliliter of the person's urine or has a
concentration of cocaine netabolite in the person's whol e bl ood or
bl ood serumor plasma of at |east fifty nanograms of cocai ne
nmetabolite per milliliter of the person's whol e bl ood or bl ood

serum or pl asma.

(iv) The person has a concentration of heroin in the person's
urine of at |east two thousand nanograms of heroin per mlliliter
of the person's urine or has a concentration of heroin in the
person's whol e bl ood or blood serumor plasma of at least fifty
nanogramnms of heroin per mlliliter of the person's whole bl ood or

bl ood serum or pl asna.

(v) The person has a concentration of heroin netabolite
(6-nmonoacetyl norphine) in the person's urine of at |east ten
nanograns of heroin metabolite (6-nobnoacetyl norphine) per
mlliliter of the person's urine or has a concentration of heroin
met abol i te (6-nonoacetyl norphine) in the person's whol e bl ood or
bl ood serum or plasma of at |east ten nanograns of heroin
net abolite (6-nonoacetyl norphine) per milliliter of the person's

whol e bl ood or bl ood serum or pl asna.

(vi) The person has a concentration of L.S.D. in the person's
urine of at |east twenty-five nanograns of L.S.D. per milliliter
of the person's urine or a concentration of L.S.D. in the person's
whol e bl ood or bl ood serumor plasnma of at |east ten nanograns of
L.S.D. per milliliter of the person's whole blood or blood serum

or pl asma.

(vii) The person has a concentration of narihuana in the

person's urine of at |east ten nanograns of marihuana per
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milliliter of the person's urine or has a concentration of
mari huana in the person's whol e bl ood or blood serumor plasm of
at | east two nanograns of mari huana per nilliliter of the person's

whol e bl ood or bl ood serum or plasma.
(viii) Either of the follow ng applies:

(1) The person is under the influence of alcohol, a drug of
abuse, or a conbination of them and, as neasured by gas
chr omat ogr aphy nmass spectronetry, the person has a concentration
of mari huana netabolite in the person's urine of at |least fifteen
nanograns of mari huana netabolite per nilliliter of the person's
urine or has a concentration of mari huana netabolite in the
person's whol e bl ood or blood serumor plasma of at |east five
nanograns of mari huana netabolite per nmilliliter of the person's

whol e bl ood or bl ood serum or plasna.

(I'l) As neasured by gas chromat ography nmass spectronetry, the
person has a concentration of mari huana netabolite in the person's
urine of at least thirty-five nanograns of mari huana netabolite
per mlliliter of the person's urine or has a concentration of
mar i huana netabolite in the person's whole bl ood or bl ood serum or
pl asma of at |east fifty nanogranms of mari huana netabolite per

milliliter of the person's whole blood or blood serumor plasna.

(ix) The person has a concentration of nethanphetamne in the
person's urine of at |east five hundred nanograns of
net hanphetami ne per milliliter of the person's urine or has a
concentration of nethanphetam ne in the person's whol e bl ood or
bl ood serum or plasma of at |east one hundred nanograns of
met hanphetami ne per mlliliter of the person's whole bl ood or

bl ood serum or pl asma.

(x) The person has a concentration of phencyclidine in the
person's urine of at |east twenty-five nanograns of phencycli dine

per milliliter of the person's urine or has a concentration of
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phencyclidine in the person's whole blood or blood serumor plasna
of at | east ten nanograns of phencyclidine per milliliter of the

person's whol e bl ood or bl ood serum or pl asna.

(xi) The state board of pharmacy has adopted a rul e pursuant

to section 4729.041 of the Revised Code that specifies the anpunt

of salvia divinorumand the anpbunt of salvinorin A that constitute

concentrations of salvia divinorumand salvinorin Ain a person's

urine, in a person's whole blood, or in a person's bl ood serum or

pl asma _at or above which the person is inpaired for purposes of

operating any vehicle, streetcar, or trackless trolley within this

state, the rule is in effect., and the person has a concentration

of salvia divinorumor salvinorin A of at |east that anount so

specified by rule in the person's urine, in the person's whole

bl ood, or in the person's bl ood serumor pl asna.

(2) No person who, within twenty years of the conduct
described in division (A)(2)(a) of this section, previously has
been convicted of or pleaded guilty to a violation of this
division, a violation of division (A (1) or (B) of this section,

or any ot her equival ent offense shall do both of the follow ng:

(a) Operate any vehicle, streetcar, or trackless trolley
wWithin this state while under the influence of alcohol, a drug of

abuse, or a conbination of them

(b) Subsequent to being arrested for operating the vehicle,
streetcar, or trackless trolley as described in division (A)(2)(a)
of this section, being asked by a | aw enforcenent officer to
submit to a chemical test or tests under section 4511.191 of the
Revi sed Code, and being advised by the officer in accordance with
section 4511.192 of the Revised Code of the consequences of the
person's refusal or submission to the test or tests, refuse to

submt to the test or tests.

(B) No person under twenty-one years of age shall operate any
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vehicle, streetcar, or trackless trolley within this state, if, at

the time of the operation, any of the follow ng apply:

(1) The person has a concentration of at |east two-hundredths
of one per cent but |ess than eight-hundredths of one per cent by

wei ght per unit volunme of alcohol in the person's whol e bl ood.

(2) The person has a concentration of at |east
t hree- hundredt hs of one per cent but |ess than
ni nety-si x-thousandt hs of one per cent by weight per unit vol unme

of al cohol in the person's blood serum or plasna.

(3) The person has a concentration of at |east two-hundredths
of one gram but |ess than eight-hundredths of one gram by wei ght

of al cohol per two hundred ten liters of the person's breath.

(4) The person has a concentration of at |east twenty-eight
one-t housandt hs of one gram but | ess than el even-hundredths of one
gram by wei ght of al cohol per one hundred nilliliters of the

person's uri ne.

(O In any proceeding arising out of one incident, a person
may be charged with a violation of division (A)(1)(a) or (A (2)
and a violation of division (B)(1), (2), or (3) of this section,
but the person may not be convicted of nore than one violation of

t hese di vi si ons.

(D(1)(a) In any crimnal prosecution or juvenile court
proceeding for a violation of division (A)(1)(a) of this section
or for an equivalent offense that is vehicle-related, the result
of any test of any blood or urine withdrawm and anal yzed at any
health care provider, as defined in section 2317.02 of the Revised
Code, may be admitted with expert testinmony to be considered with
any other relevant and conpetent evidence in determning the guilt

or i nnocence of the defendant.

(b) I'n any crimnal prosecution or juvenile court proceeding

for a violation of division (A) or (B) of this section or for an
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equi val ent offense that is vehicle-related, the court may admit
evi dence on the concentration of al cohol, drugs of abuse,
control |l ed substances, netabolites of a controlled substance, or a
conmbi nation of themin the defendant's whol e bl ood, bl ood serum or
pl asma, breath, urine, or other bodily substance at the tinme of
the alleged violation as shown by chem cal analysis of the
substance withdrawn within three hours of the time of the alleged
violation. The three-hour tine linmt specified in this division
regardi ng the adm ssion of evidence does not extend or affect the
two-hour tine limt specified in division (A of section 4511.192
of the Revised Code as the maxi num period of time during which a
person may consent to a chemical test or tests as described in
that section. The court may admt evidence on the concentration of
al cohol, drugs of abuse, or a conbination of them as described in
this division when a person subnits to a blood, breath, urine, or
ot her bodily substance test at the request of a | aw enforcenent

of fi cer under section 4511.191 of the Revised Code or a blood or
urine sanple is obtained pursuant to a search warrant. Only a
physician, a registered nurse, or a qualified technician, chem st,
or phlebotom st shall w thdraw a bl ood sanple for the purpose of
determ ning the al cohol, drug, controlled substance, netabolite of
a controll ed substance, or conbi nati on content of the whol e bl ood,
bl ood serum or blood plasma. This linmitation does not apply to
the taking of breath or urine specinens. A person authorized to

wi t hdraw bl ood under this division may refuse to wi thdraw bl ood
under this division, if in that person's opinion, the physical

wel fare of the person woul d be endangered by the w thdraw ng of

bl ood.

The bodily substance w t hdrawn under division (D)(1)(b) of
this section shall be analyzed in accordance with methods approved
by the director of health by an individual possessing a valid
permit issued by the director pursuant to section 3701. 143 of the
Revi sed Code.
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(2) In a crimnal prosecution or juvenile court proceeding
for a violation of division (A) of this section or for an
equi val ent offense that is vehicle-related, if there was at the
time the bodily substance was wi thdrawn a concentration of |ess
than the applicable concentration of alcohol specified in
divisions (A (1)(b), (c), (d), and (e) of this section or |ess
than the applicable concentration of a listed controll ed substance
or a listed netabolite of a controlled substance specified for a
violation of division (A (1)(j) of this section, that fact may be
consi dered with other conpetent evidence in deternmining the guilt
or innocence of the defendant. This division does not limt or
affect a crimnal prosecution or juvenile court proceeding for a
violation of division (B) of this section or for an equival ent

offense that is substantially equivalent to that division.

(3) Upon the request of the person who was tested, the
results of the chemical test shall be nade available to the person
or the person's attorney, inmediately upon the conpletion of the

chem cal test analysis.

If the chemical test was obtained pursuant to division
(D)(1)(b) of this section, the person tested may have a physi ci an,
a registered nurse, or a qualified technician, chem st, or
phl ebot om st of the person's own choosing adm ni ster a chenica
test or tests, at the person's expense, in addition to any
admi ni stered at the request of a | aw enforcenent officer. Fhe |f

the person was under arrest as described in division (A (5) of

section 4511.191 of the Revised Code, the arresting officer shal

advi se the person at the tine of the arrest that the person may

have an i ndependent chem cal test taken at the person’'s own

expense. |f the person was under arrest other than described in
division (A (5) of section 4511.191 of the Revised Code, the form

to be read to the person to be tested, as required under section
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4511. 192 of the Revised Code, shall state that the person may have
an i ndependent test performed at the person's expense. The failure
or inability to obtain an additional chenical test by a person
shall not preclude the admi ssion of evidence relating to the

chem cal test or tests taken at the request of a | aw enforcenent

of ficer.

(4)(a) As used in divisions (D)(4)(b) and (c) of this
section, "national highway traffic safety adm nistration" neans
the national highway traffic safety adm nistration established as
an adm nistration of the United States departnent of
transportation under 96 Stat. 2415 (1983), 49 U S.C. A 105.

(b) I'n any crimnal prosecution or juvenile court proceeding
for a violation of division (A) or (B) of this section, of a
muni ci pal ordi nance relating to operating a vehicle while under
the influence of al cohol, a drug of abuse, or alcohol and a drug
of abuse, or of a nunicipal ordinance relating to operating a
vehicle with a prohibited concentration of alcohol, a controlled
substance, or a netabolite of a controlled substance in the whole
bl ood, bl ood serum or plasma, breath, or urine, if alaw
enforcenment officer has adm nistered a field sobriety test to the
operator of the vehicle involved in the violation and if it is
shown by cl ear and convi ncing evidence that the officer
adm ni stered the test in substantial conpliance with the testing
standards for any reliable, credible, and generally accepted field
sobriety tests that were in effect at the tinme the tests were
adm ni stered, including, but not limted to, any testing standards
then in effect that were set by the national highway traffic

safety admnistration, all of the follow ng apply:

(i) The officer may testify concerning the results of the

field sobriety test so adm nistered.

(ii) The prosecution nay introduce the results of the field

sobriety test so adm nistered as evidence in any proceedings in
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the crinminal prosecution or juvenile court proceeding.

(iii) If testinony is presented or evidence is introduced
under division (D)(4)(b)(i) or (ii) of this section and if the
testinony or evidence is adm ssible under the Rules of Evidence,
the court shall admit the testinony or evidence and the trier of
fact shall give it whatever weight the trier of fact considers to

be appropri ate.

(c) Division (D)(4)(b) of this section does not limt or
preclude a court, in its determination of whether the arrest of a
person was supported by probable cause or its deternination of any
other matter in a crimnal prosecution or juvenile court
proceedi ng of a type described in that division, fromconsidering
evidence or testinony that is not otherw se disallowed by division
(D)(4)(b) of this section

(E)(1) Subject to division (E)(3) of this section, in any
crimnal prosecution or juvenile court proceeding for a violation
of division (A)(1)(b), (c), (d), (e), (f), (g), (h), (i), or (j)
or (B)(1), (2), (3), or (4) of this section or for an equival ent
of fense that is substantially equivalent to any of those
divisions, a |aboratory report fromany | aboratory personnel
issued a permt by the department of health authorizing an
anal ysis as described in this division that contains an anal ysis
of the whol e bl ood, blood serumor plasm, breath, urine, or other
bodi |l y substance tested and that contains all of the information
specified in this division shall be admitted as prima-facie
evi dence of the informati on and statenents that the report
contains. The | aboratory report shall contain all of the

foll ow ng:

(a) The signature, under oath, of any person who perforned

the anal ysi s;

(b) Any findings as to the identity and quantity of al cohol,
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a drug of abuse, a controlled substance, a netabolite of a

control |l ed substance, or a conbination of themthat was found;

(c) A copy of a notarized statenent by the | aboratory
director or a designee of the director that contains the nane of
each certified analyst or test perforner involved with the report,
the analyst's or test performer's enploynent relationship with the
| aboratory that issued the report, and a notation that perform ng
an analysis of the type involved is part of the analyst's or test

perfornmer's regular duties;

(d) An outline of the analyst's or test perforner's
education, training, and experience in performng the type of
anal ysis involved and a certification that the | aboratory
satisfies appropriate quality control standards in general and, in

this particular analysis, under rules of the department of health.

(2) Notwi thstandi ng any other provision of |aw regarding the
admi ssi on of evidence, a report of the type described in division
(E) (1) of this section is not adnissible against the defendant to
whom it pertains in any proceeding, other than a prelimnary
hearing or a grand jury proceedi ng, unless the prosecutor has
served a copy of the report on the defendant's attorney or, if the

def endant has no attorney, on the defendant.

(3) Areport of the type described in division (E)(1) of this
section shall not be prinma-facie evidence of the contents,
identity, or anmpbunt of any substance if, within seven days after
the defendant to whomthe report pertains or the defendant's
attorney receives a copy of the report, the defendant or the
def endant's attorney demands the testinony of the person who
signed the report. The judge in the case nmay extend the seven-day

time limt in the interest of justice.

(F) Except as otherwi se provided in this division, any

physi cian, registered nurse, or qualified technician, chenist, or
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phl ebot om st who wit hdraws bl ood froma person pursuant to this
section or section 4511.191 or 4511.192 of the Revi sed Code, and
any hospital, first-aid station, or clinic at which blood is

wi t hdrawn froma person pursuant to this section or section

4511. 191 or 4511.192 of the Revised Code, is inmmune fromcrimna
liability and civil liability based upon a claimof assault and
battery or any other claimthat is not a claimof nalpractice, for
any act perfornmed in wthdraw ng bl ood fromthe person. The
imunity provided in this division is not available to a person
who withdraws blood if the person engages in willful or wanton

m sconduct .

(G (1) Wioever violates any provision of divisions (A (1) (a)
to (i) or (A)(2) of this section is guilty of operating a vehicle
under the influence of alcohol, a drug of abuse, or a conbination
of them Whoever violates division (A)(1)(j) of this section is
guilty of operating a vehicle while under the influence of a
listed controlled substance or a |listed netabolite of a controlled
substance. The court shall sentence the offender for either
of fense under Chapter 2929. of the Revised Code, except as
ot herwi se authorized or required by divisions (G (1)(a) to (e) of

this section:

(a) Except as otherwi se provided in division (G (1)(b), (c),
(d), or (e) of this section, the offender is guilty of a
ni sdenmeanor of the first degree, and the court shall sentence the

of fender to all of the follow ng:

(i) If the sentence is being inposed for a violation of
division (A (1)(a), (b), (c¢), (d), (e), or (j) of this section, a
mandatory jail termof three consecutive days. As used in this
di vision, three consecutive days nmeans seventy-two consecutive
hours. The court nay sentence an offender to both an intervention
programand a jail term The court may inpose a jail termin

addition to the three-day mandatory jail termor intervention
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program However, in no case shall the cunmulative jail term

i mposed for the offense exceed six nonths.

The court may suspend the execution of the three-day jail
termunder this division if the court, in lieu of that suspended
term places the offender under a conmunity control sanction
pursuant to section 2929.25 of the Revised Code and requires the
of fender to attend, for three consecutive days, a drivers'
intervention programcertified under section 3793.10 of the
Revi sed Code. The court al so may suspend the execution of any part
of the three-day jail termunder this division if it places the
of fender under a community control sanction pursuant to section
2929. 25 of the Revised Code for part of the three days, requires
the offender to attend for the suspended part of the terma
drivers' intervention programso certified, and sentences the
offender to a jail termequal to the remainder of the three
consecutive days that the offender does not spend attending the
program The court nay require the offender, as a condition of
community control and in addition to the required attendance at a
drivers' intervention program to attend and satisfactorily
conpl ete any treatnent or education prograns that conmply with the
m ni mum st andards adopted pursuant to Chapter 3793. of the Revised
Code by the director of al cohol and drug addiction services that
the operators of the drivers' intervention program deternine that
the of fender should attend and to report periodically to the court
on the offender's progress in the prograns. The court al so nay
i npose on the offender any other conditions of conmunity control

that it considers necessary.

(ii) If the sentence is being inposed for a violation of
division (A(1(f), (g, (h), or (i) or division (A)(2) of this
section, except as otherwi se provided in this division, a
mandatory jail termof at |east three consecutive days and a

requi rement that the offender attend, for three consecutive days,
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a drivers' intervention programthat is certified pursuant to
section 3793.10 of the Revised Code. As used in this division,
three consecutive days nmeans seventy-two consecutive hours. If the
court determines that the offender is not conducive to treatnent
in adrivers' intervention program if the offender refuses to
attend a drivers' intervention program or if the jail at which
the offender is to serve the jail terminposed can provide a
driver's intervention program the court shall sentence the

of fender to a mandatory jail termof at |east six consecutive

days.

The court may require the offender, under a community contro
sanction inposed under section 2929.25 of the Revised Code, to
attend and satisfactorily conplete any treatnent or education
prograns that conply with the m ni mum standards adopted pursuant
to Chapter 3793. of the Revised Code by the director of alcohol
and drug addiction services, in addition to the required
attendance at drivers' intervention program that the operators of
the drivers' intervention programdeterm ne that the offender
shoul d attend and to report periodically to the court on the
of fender's progress in the prograns. The court al so may inpose any
ot her conditions of comrunity control on the offender that it

consi ders necessary.

(iii) In all cases, a fine of not |ess than three hundred

seventy-five and not nore than one thousand seventy-five dollars;

(iv) In all cases, a class five |license suspension of the
of fender's driver's or comercial driver's |icense or permt or
nonresi dent operating privilege fromthe range specified in
division (A)(5) of section 4510.02 of the Revised Code. The court
may grant limted driving privileges relative to the suspension
under sections 4510.021 and 4510.13 of the Revised Code.

(b) Except as otherwi se provided in division (G (1)(e) of
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this section, an offender who, within six years of the offense,
previously has been convicted of or pleaded guilty to one
violation of division (A or (B) of this section or one other

equi val ent offense is guilty of a nisdenmeanor of the first degree.

The court shall sentence the offender to all of the foll ow ng:

(i) If the sentence is being inposed for a violation of
division (A(1)(a), (b), (c), (d), (e), or (j) of this section, a
mandatory jail termof ten consecutive days. The court shal
i npose the ten-day nandatory jail termunder this division unless,
subject to division (G (3) of this section, it instead inposes a
sentence under that division consisting of both a jail termand a
term of house arrest with electronic nmonitoring, with continuous
al cohol nonitoring, or with both electronic nonitoring and
conti nuous al cohol nonitoring. The court nmay inpose a jail termin
addition to the ten-day mandatory jail term The cunul ative jail

terminposed for the offense shall not exceed six nonths.

In addition to the jail termor the termof house arrest with
el ectronic nonitoring or continuous al cohol nonitoring or both
types of nonitoring and jail term the court shall require the
of fender to be assessed by an al cohol and drug treatnent program
that is authorized by section 3793.02 of the Revised Code, subject
to division (1) of this section, and shall order the offender to
follow the treatnment recommendati ons of the program The purpose
of the assessnment is to deternine the degree of the offender's
al cohol usage and to determ ne whether or not treatnment is
warranted. Upon the request of the court, the program shall submit
the results of the assessment to the court, including al
treat nent recommendati ons and clinical diagnoses related to

al cohol use.

(ii) If the sentence is being inposed for a violation of
division (A (1) (f), (g), (h), or (i) or division (A)(2) of this

section, except as otherw se provided in this division, a
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mandatory jail termof twenty consecutive days. The court shal

i npose the twenty-day mandatory jail termunder this division

unl ess, subject to division (G(3) of this section, it instead

i nposes a sentence under that division consisting of both a jail
termand a termof house arrest with electronic nonitoring, with
conti nuous al cohol nonitoring, or with both el ectronic nonitoring
and conti nuous al cohol nonitoring. The court may inpose a jail
termin addition to the twenty-day mandatory jail term The

cumul ative jail terminposed for the offense shall not exceed six

nont hs.

In addition to the jail termor the termof house arrest with
el ectronic nonitoring or continuous al cohol nonitoring or both
types of nonitoring and jail term the court shall require the
of fender to be assessed by an al cohol and drug treatnment program
that is authorized by section 3793.02 of the Revised Code, subject
to division (1) of this section, and shall order the offender to
follow the treatnment recommendati ons of the program The purpose
of the assessnment is to deternine the degree of the offender's
al cohol usage and to determ ne whether or not treatnment is
warrant ed. Upon the request of the court, the programshall submt
the results of the assessnent to the court, including al
treatment recommendations and clinical diagnoses related to

al cohol use.

(iii) I'n all cases, notwithstanding the fines set forth in
Chapter 2929. of the Revised Code, a fine of not less than five
hundred twenty-five and not nore than one thousand six hundred

twenty-five dollars;

(iv) I'n all cases, a class four |license suspension of the
offender's driver's |license, commercial driver's |icense,
tenporary instruction permit, probationary |icense, or nonresident
operating privilege fromthe range specified in division (A (4) of

section 4510.02 of the Revised Code. The court may grant limited
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driving privileges relative to the suspension under sections
4510. 021 and 4510. 13 of the Revised Code.

(v) In all cases, if the vehicle is registered in the
of fender's nane, inmmobilization of the vehicle involved in the
of fense for ninety days in accordance with section 4503.233 of the
Revi sed Code and i nmpoundment of the |icense plates of that vehicle

for ninety days.

(c) Except as otherwise provided in division (G(1)(e) of
this section, an offender who, within six years of the offense,
previously has been convicted of or pleaded guilty to two
violations of division (A) or (B) of this section or other
equi val ent offenses is guilty of a m sdenmeanor. The court shal

sentence the offender to all of the foll ow ng:

(i) If the sentence is being inposed for a violation of
division (A(1)(a), (b), (c¢), (d), (e), or (j) of this section, a
mandatory jail termof thirty consecutive days. The court shal
i npose the thirty-day mandatory jail termunder this division
unl ess, subject to division (G(3) of this section, it instead
i nposes a sentence under that division consisting of both a jail
termand a termof house arrest with electronic nonitoring, with
conti nuous al cohol nonitoring, or with both el ectronic nonitoring
and continuous al cohol nonitoring. The court may inpose a jail
termin addition to the thirty-day nmandatory jail term
Notwi thstanding the jail ternms set forth in sections 2929.21 to
2929. 28 of the Revised Code, the additional jail termshall not
exceed one year, and the cunulative jail terminposed for the

of fense shall not exceed one year

(ii) If the sentence is being inposed for a violation of
division (A(1(f), (g, (h), or (i) or division (A)(2) of this
section, a mandatory jail term of sixty consecutive days. The
court shall inpose the sixty-day nandatory jail termunder this

di vi sion unless, subject to division (G (3) of this section, it
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i nstead i nposes a sentence under that division consisting of both
ajail termand a termof house arrest with electronic nonitoring,
wi th continuous al cohol nonitoring, or with both electronic

noni tori ng and conti nuous al cohol nonitoring. The court may inpose
ajail termin addition to the sixty-day nmandatory jail term
Notwi t hstanding the jail ternms set forth in sections 2929.21 to
2929. 28 of the Revised Code, the additional jail termshall not
exceed one year, and the cunulative jail terminposed for the

of fense shall not exceed one year

(iii) I'n all cases, notwithstanding the fines set forth in
Chapter 2929. of the Revised Code, a fine of not |ess than eight
hundred fifty and not nore than two thousand seven hundred fifty

dol | ars;

(iv) I'n all cases, a class three |icense suspension of the
offender's driver's |icense, commercial driver's |license,
tenporary instruction permit, probationary |icense, or nonresident
operating privilege fromthe range specified in division (A)(3) of
section 4510.02 of the Revised Code. The court may grant limted
driving privileges relative to the suspensi on under sections
4510. 021 and 4510. 13 of the Revised Code.

(v) In all cases, if the vehicle is registered in the
of fender's nane, crimnal forfeiture of the vehicle involved in
the offense in accordance with section 4503. 234 of the Revised
Code. Division (G(6) of this section applies regarding any
vehicle that is subject to an order of crimnal forfeiture under

this division.

(vi) In all cases, the court shall order the offender to
participate in an al cohol and drug addiction program aut hori zed by
section 3793.02 of the Revised Code, subject to division (1) of
this section, and shall order the offender to foll ow the treatnent
reconmendati ons of the program The operator of the program shal

determ ne and assess the degree of the offender's al coho
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dependency and shall make recommendations for treatnent. Upon the
request of the court, the programshall subnit the results of the
assessnent to the court, including all treatnent reconmendations

and clinical diagnoses related to al cohol use.

(d) Except as otherw se provided in division (G (1)(e) of
this section, an offender who, within six years of the offense,
previ ously has been convicted of or pleaded guilty to three or
four violations of division (A) or (B) of this section or other
equi val ent of fenses or an offender who, within twenty years of the
of fense, previously has been convicted of or pleaded guilty to
five or nore violations of that nature is guilty of a felony of
the fourth degree. The court shall sentence the offender to all of

the foll ow ng:

(i) If the sentence is being inposed for a violation of
division (A(1)(a), (b), (c¢), (d), (e), or (j) of this section, a
mandatory prison termof one, two, three, four, or five years as
required by and in accordance with division (G (2) of section
2929. 13 of the Revised Code if the offender also is convicted of
or also pleads guilty to a specification of the type described in
section 2941. 1413 of the Revised Code or, in the discretion of the
court, either a nandatory termof l|ocal incarceration of sixty
consecutive days in accordance with division (G (1) of section
2929. 13 of the Revised Code or a nmandatory prison term of sixty
consecutive days in accordance with division (G (2) of that
section if the offender is not convicted of and does not plead
guilty to a specification of that type. If the court inposes a
mandatory term of |ocal incarceration, it may inpose a jail term
in addition to the sixty-day mandatory term the cumulative tota
of the mandatory termand the jail termfor the offense shall not
exceed one year, and, except as provided in division (A (1) of
section 2929.13 of the Revised Code, no prison termis authorized

for the offense. If the court inposes a mandatory prison term
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not wi t hst andi ng division (A)(4) of section 2929.14 of the Revised
Code, it also nmay sentence the offender to a definite prison term
that shall be not |ess than six nonths and not nore than thirty
nont hs and the prison terns shall be inposed as described in
division (G (2) of section 2929.13 of the Revised Code. If the
court inmposes a mandatory prison termor mandatory prison term and
additional prison term in addition to the termor terns so

i nposed, the court also may sentence the offender to a community
control sanction for the offense, but the offender shall serve al
of the prison terns so inposed prior to serving the comunity

control sanction

(ii) I'f the sentence is being inposed for a violation of
division (A (1)(f), (g9), (h), or (i) or division (A)(2) of this
section, a mandatory prison termof one, two, three, four, or five
years as required by and in accordance with division (G (2) of
section 2929.13 of the Revised Code if the offender also is
convicted of or also pleads guilty to a specification of the type
described in section 2941. 1413 of the Revised Code or, in the
di scretion of the court, either a mandatory term of | ocal
i ncarceration of one hundred twenty consecutive days in accordance
with division (G (1) of section 2929.13 of the Revised Code or a
mandat ory prison termof one hundred twenty consecutive days in
accordance with division (G (2) of that section if the offender is
not convicted of and does not plead guilty to a specification of
that type. If the court inposes a nandatory term of | ocal
incarceration, it may inpose a jail termin addition to the one
hundred twenty-day nandatory term the cumul ative total of the
mandatory termand the jail termfor the offense shall not exceed
one year, and, except as provided in division (A (1) of section
2929. 13 of the Revised Code, no prison termis authorized for the
of fense. |If the court inposes a nmandatory prison term
notw t hst andi ng division (A)(4) of section 2929.14 of the Revised

Code, it also may sentence the offender to a definite prison term
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that shall be not |ess than six nonths and not nore than thirty
nonths and the prison terns shall be inposed as described in
division (G (2) of section 2929.13 of the Revised Code. If the
court inmposes a nmandatory prison termor mandatory prison term and
additional prison term in addition to the termor ternms so

i nposed, the court also may sentence the offender to a community
control sanction for the offense, but the offender shall serve al
of the prison terns so inposed prior to serving the comunity

control sanction

(iii) I'n all cases, notw thstandi ng section 2929.18 of the
Revi sed Code, a fine of not |ess than one thousand three hundred

fifty nor nore than ten thousand five hundred dollars;

(iv) In all cases, a class two |icense suspension of the
offender's driver's |license, commercial driver's |icense,
tenporary instruction permt, probationary |icense, or nonresident
operating privilege fromthe range specified in division (A)(2) of
section 4510.02 of the Revised Code. The court may grant limited
driving privileges relative to the suspensi on under sections
4510. 021 and 4510. 13 of the Revised Code.

(v) In all cases, if the vehicle is registered in the
offender's nane, crimnal forfeiture of the vehicle involved in
the of fense in accordance with section 4503. 234 of the Revised
Code. Division (G(6) of this section applies regarding any
vehicle that is subject to an order of crimnal forfeiture under

this division.

(vi) In all cases, the court shall order the offender to
participate in an al cohol and drug addiction program authorized by
section 3793.02 of the Revised Code, subject to division (1) of
this section, and shall order the offender to follow the treatnment
reconmendati ons of the program The operator of the program shal
determ ne and assess the degree of the offender's al coho

dependency and shall make recommendati ons for treatnment. Upon the
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request of the court, the programshall subnit the results of the
assessnent to the court, including all treatnent reconmendations

and clinical diagnoses related to al cohol use.

(vii) In all cases, if the court sentences the offender to a
mandat ory term of local incarceration, in addition to the
mandatory term the court, pursuant to section 2929.17 of the
Revi sed Code, may inpose a termof house arrest with electronic
nonitoring. The termshall not comrence until after the offender

has served the nmandatory term of |ocal incarceration

(e) An of fender who previously has been convicted of or
pl eaded guilty to a violation of division (A) of this section that
was a felony, regardl ess of when the violation and the conviction
or guilty plea occurred, is guilty of a felony of the third
degree. The court shall sentence the offender to all of the

fol | owi ng:

(i) If the offender is being sentenced for a violation of
division (A(1)(a), (b), (c¢), (d), (e), or (j) of this section, a
mandatory prison termof one, two, three, four, or five years as
required by and in accordance with division (G (2) of section
2929. 13 of the Revised Code if the offender also is convicted of
or also pleads guilty to a specification of the type described in
section 2941. 1413 of the Revised Code or a mandatory prison term
of sixty consecutive days in accordance with division (G (2) of
section 2929.13 of the Revised Code if the offender is not
convi cted of and does not plead guilty to a specification of that
type. The court may inpose a prison termin addition to the
mandatory prison term The cunul ative total of a sixty-day
mandat ory prison termand the additional prison termfor the
of fense shall not exceed five years. In addition to the nandatory
prison termor mandatory prison termand additional prison term
the court inposes, the court also may sentence the offender to a

community control sanction for the offense, but the offender shall
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serve all of the prison terns so inposed prior to serving the

comuni ty control sanction

(ii) If the sentence is being inposed for a violation of
division (A (1)(f), (g9), (h), or (i) or division (A)(2) of this
section, a mandatory prison termof one, two, three, four, or five
years as required by and in accordance with division (G (2) of
section 2929. 13 of the Revised Code if the offender also is
convicted of or also pleads guilty to a specification of the type
described in section 2941. 1413 of the Revised Code or a mandatory
prison term of one hundred twenty consecutive days in accordance
with division (G (2) of section 2929.13 of the Revised Code if the
of fender is not convicted of and does not plead guilty to a
specification of that type. The court may inpose a prison termin
addition to the nandatory prison term The cumulative total of a
one hundred twenty-day mandatory prison termand the additional
prison termfor the offense shall not exceed five years. In
addition to the mandatory prison termor mandatory prison term and
additional prison termthe court inposes, the court also nay
sentence the offender to a community control sanction for the
of fense, but the offender shall serve all of the prison terns so

i nposed prior to serving the conmunity control sanction

(iii) I'n all cases, notw thstandi ng section 2929.18 of the
Revi sed Code, a fine of not |ess than one thousand three hundred

fifty nor nore than ten thousand five hundred doll ars;

(iv) In all cases, a class two |icense suspension of the
offender's driver's |license, commercial driver's license,
tenporary instruction permit, probationary |icense, or nonresident
operating privilege fromthe range specified in division (A)(2) of
section 4510.02 of the Revised Code. The court nay grant limted
driving privileges relative to the suspension under sections
4510. 021 and 4510. 13 of the Revised Code.

(v) In all cases, if the vehicle is registered in the
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of fender's nane, crimnal forfeiture of the vehicle involved in
the offense in accordance with section 4503. 234 of the Revised
Code. Division (G(6) of this section applies regarding any
vehicle that is subject to an order of crimnal forfeiture under

this division.

(vi) In all cases, the court shall order the offender to
participate in an al cohol and drug addiction program aut hori zed by
section 3793.02 of the Revised Code, subject to division (1) of
this section, and shall order the offender to foll ow the treatnent
reconmendati ons of the program The operator of the program shal
determ ne and assess the degree of the offender's al coho
dependency and shall make recommendati ons for treatment. Upon the
request of the court, the program shall submit the results of the
assessnent to the court, including all treatnent recommendati ons

and clinical diagnoses related to al cohol use.

(2) An offender who is convicted of or pleads guilty to a
violation of division (A of this section and who subsequently
seeks reinstatenent of the driver's or occupational driver's
license or permt or nonresident operating privilege suspended
under this section as a result of the conviction or guilty plea
shall pay a reinstatenent fee as provided in division (F)(2) of
section 4511.191 of the Revised Code.

(3) If an offender is sentenced to a jail term under division
(9 (L) (b)(i) or (ii) or (G(L)(c)(i) or (ii) of this section and
if, wthin sixty days of sentencing of the offender, the court
issues a witten finding on the record that, due to the
unavail ability of space at the jail where the offender is required
to serve the term the offender will not be able to begin serving
that termwithin the sixty-day period follow ng the date of
sentencing, the court may inpose an alternative sentence under
this division that includes a termof house arrest with electronic

nonitoring, with continuous al cohol nmonitoring, or with both
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el ectronic nonitoring and continuous al cohol nonitoring.

As an alternative to a mandatory jail termof ten consecutive
days required by division (G (1)(b)(i) of this section, the court,
under this division, may sentence the offender to five consecutive
days in jail and not | ess than ei ghteen consecutive days of house
arrest with electronic nonitoring, w th continuous al cohol
nmonitoring, or with both electronic nonitoring and conti nuous
al cohol nonitoring. The curul ative total of the five consecutive
days in jail and the period of house arrest with electronic
noni tori ng, continuous al cohol nonitoring, or both types of
nonitoring shall not exceed six nonths. The five consecutive days
injail do not have to be served prior to or consecutively to the

peri od of house arrest.

As an alternative to the nandatory jail termof twenty
consecutive days required by division (Q(1)(b)(ii) of this
section, the court, under this division, nmay sentence the offender
to ten consecutive days in jail and not less than thirty-six
consecutive days of house arrest with electronic nonitoring, wth
conti nuous al cohol nonitoring, or with both el ectronic nonitoring
and continuous al cohol nonitoring. The cunul ative total of the ten
consecutive days in jail and the period of house arrest with
el ectronic nonitoring, continuous al cohol nonitoring, or both
types of nonitoring shall not exceed six nonths. The ten
consecutive days in jail do not have to be served prior to or

consecutively to the period of house arrest.

As an alternative to a mandatory jail termof thirty
consecutive days required by division (G (1)(c)(i) of this
section, the court, under this division, nmay sentence the offender
to fifteen consecutive days in jail and not less than fifty-five
consecutive days of house arrest with electronic nonitoring, with
conti nuous al cohol nmonitoring, or with both electronic nonitoring

and continuous al cohol nonitoring. The cumul ative total of the
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fifteen consecutive days in jail and the period of house arrest
with electronic nonitoring, continuous alcohol nonitoring, or both
types of nonitoring shall not exceed one year. The fifteen
consecutive days in jail do not have to be served prior to or

consecutively to the period of house arrest.

As an alternative to the mandatory jail termof sixty
consecutive days required by division (G (1)(c)(ii) of this
section, the court, under this division, nmay sentence the offender
to thirty consecutive days in jail and not |ess than one hundred
ten consecutive days of house arrest with el ectronic nonitoring,
wi th continuous al cohol nonitoring, or with both electronic
noni tori ng and continuous al cohol monitoring. The cunul ative total
of the thirty consecutive days in jail and the period of house
arrest with electronic nonitoring, continuous alcohol nonitoring,
or both types of nonitoring shall not exceed one year. The thirty
consecutive days in jail do not have to be served prior to or

consecutively to the period of house arrest.

(4) If an offender's driver's or occupational driver's
license or permt or nonresident operating privilege is suspended
under division (G of this section and if section 4510.13 of the
Revi sed Code permts the court to grant limted driving
privileges, the court may grant the limted driving privileges in
accordance with that section. If division (A (7) of that section
requires that the court inpose as a condition of the privileges
that the offender mnust display on the vehicle that is driven
subject to the privileges restricted |icense plates that are
i ssued under section 4503.231 of the Revised Code, except as
provided in division (B) of that section, the court shall inpose
that condition as one of the conditions of the Iimted driving
privileges granted to the of fender, except as provided in division
(B) of section 4503.231 of the Revised Code.

(5) Fines inposed under this section for a violation of
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division (A of this section shall be distributed as foll ows:

(a) Twenty-five dollars of the fine inposed under division
(9(L(a)(iii), thirty-five dollars of the fine inposed under
division (§Q(1)(b)(iii), one hundred twenty-three dollars of the
fine inmposed under division (Q(1)(c)(iii), and two hundred ten
dollars of the fine inposed under division (G (1)(d)(iii) or
(e)(iii) of this section shall be paid to an enforcenent and
education fund established by the |egislative authority of the | aw
enforcement agency in this state that primarily was responsible
for the arrest of the offender, as determ ned by the court that
i nposes the fine. The agency shall use this share to pay only
those costs it incurs in enforcing this section or a nunicipal OV
ordinance and in informng the public of the |laws governing the
operation of a vehicle while under the influence of al cohol, the
dangers of the operation of a vehicle under the influence of
al cohol, and other information relating to the operation of a
vehi cl e under the influence of al cohol and the consunption of

al cohol i ¢ beverages.

(b) Fifty dollars of the fine inposed under division
(Q(1)(a)(iii) of this section shall be paid to the politica
subdi vi si on that pays the cost of housing the offender during the
of fender's termof incarceration. |If the offender is being
sentenced for a violation of division (A (1)(a), (b), (c), (d),
(e), or (j) of this section and was confined as a result of the
of fense prior to being sentenced for the offense but is not
sentenced to a termof incarceration, the fifty dollars shall be
paid to the political subdivision that paid the cost of housing
the of fender during that period of confinenent. The political
subdi vi sion shall use the share under this division to pay or
rei mburse incarceration or treatnment costs it incurs in housing or
provi ding drug and al cohol treatnment to persons who violate this

section or a nunicipal OVI ordinance, costs of any inmmobilizing or
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di sabli ng device used on the offender's vehicle, and costs of
el ectroni ¢ house arrest equi pnent needed for persons who violate

this section.

(c) Twenty-five dollars of the fine inposed under division
(Q(L)(a)(iii) and fifty dollars of the fine inposed under
division (G (1)(b)(iii) of this section shall be deposited into
the county or municipal indigent drivers' alcohol treatnent fund
under the control of that court, as created by the county or
nmuni ci pal corporation under division (F) of section 4511.191 of
t he Revi sed Code.

(d) One hundred fifteen dollars of the fine inposed under
division (G (1)(b)(iii), two hundred seventy-seven dollars of the
fine inmposed under division (Q(1)(c)(iii), and four hundred forty
dollars of the fine inposed under division (G (1)(d)(iii) or
(e)(iii) of this section shall be paid to the politica
subdi vi si on that pays the cost of housing the of fender during the
of fender's term of incarceration. The political subdivision shal
use this share to pay or reinburse incarceration or treatnent
costs it incurs in housing or providing drug and al cohol treatnent
to persons who violate this section or a nunicipal OVI ordinance,
costs for any imobilizing or disabling device used on the
of fender's vehicle, and costs of electronic house arrest equi prent

needed for persons who violate this section.

(e) Fifty dollars of the fine inposed under divisions
(9@ (iii), (9 M)(iii), (91 (c)(iii), (9 (d)(iii),
and (G (1)(e)(iii) of this section shall be deposited into the
special projects fund of the court in which the offender was
convicted and that is established under division (E)(1l) of section
2303. 201 e+, division (B)(1) of section 1901.26, or division
(B) (1) of section 1907.24 of the Revised Code, to be used

exclusively to cover the cost of imobilizing or disabling

devices, including certified ignition interlock devices, and
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renote al cohol nonitoring devices for indigent offenders who are
required by a judge to use either of these devices. |f the county
or—municipal—ecorporation court in which the offender was convicted
does not have a special projects fund that is established under
division (E)(1) of section 2303.201 e+, division (B)(1) of section
1901. 26, or division (B)(1) of section 1907.24 of the Revised
Code, the fifty dollars shall be deposited into the indigent

drivers interlock and al cohol nonitoring fund under division (I)
of section 4511.191 of the Revi sed Code.

(f) Seventy-five dollars of the fine inposed under division
(Q(L)(a)(iii), one hundred twenty-five dollars of the fine
i mposed under division (Q(1)(b)(iii), tw hundred fifty dollars
of the fine inposed under division (Q(1)(c)(iii), and five
hundred dollars of the fine inposed under division (G (1)(d)(iii)
or (e)(iii) of this section shall be transnitted to the treasurer
of state for deposit into the indigent defense support fund
est abl i shed under section 120.08 of the Revised Code.

(g) The bal ance of the fine inposed under division

(G (1)(a)(iii), (b)(iii), (c)(iii), (d)(iii), or (e)(iii) of this

section shall be disbursed as otherw se provided by |aw

(6) If title to a notor vehicle that is subject to an order
of crimnal forfeiture under division (Q(1)(c), (d), or (e) of
this section is assigned or transferred and division (B)(2) or (3)
of section 4503.234 of the Revised Code applies, in addition to or
i ndependent of any other penalty established by law, the court my
fine the offender the value of the vehicle as determ ned by
publications of the national auto deal ers association. The
proceeds of any fine so inposed shall be distributed in accordance

with division (C)(2) of that section

(7) As used in division (G of this section, "electronic

n

nonitoring," "mandatory prison term" and "mandatory term of | ocal

i ncarceration" have the sanme neanings as in section 2929.01 of the
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Revi sed Code.

(H) Whoever violates division (B) of this sectionis guilty
of operating a vehicle after underage al cohol consunption and

shall be punished as follows:

(1) Except as otherw se provided in division (H(2) of this
section, the offender is guilty of a nisdemeanor of the fourth
degree. In addition to any other sanction inposed for the offense,
the court shall inpose a class six suspension of the offender's
driver's license, comrercial driver's |license, tenporary
instruction pernit, probationary license, or nonresident operating
privilege fromthe range specified in division (A)(6) of section
4510. 02 of the Revised Code.

(2) If, within one year of the offense, the offender
previously has been convicted of or pleaded guilty to one or nore
violations of division (A or (B) of this section or other
equi val ent offenses, the offender is guilty of a nisdeneanor of
the third degree. In addition to any other sanction inposed for
the offense, the court shall inpose a class four suspension of the
offender's driver's |license, commercial driver's |license,
tenporary instruction permit, probationary |icense, or nonresident
operating privilege fromthe range specified in division (A)(4) of
section 4510.02 of the Revised Code.

(3) If the offender also is convicted of or also pleads
guilty to a specification of the type described in section
2941. 1416 of the Revised Code and if the court inposes a jail term
for the violation of division (B) of this section, the court shal
i npose upon the offender an additional definite jail term pursuant
to division (E) of section 2929.24 of the Revised Code.

(1)(1) No court shall sentence an offender to an al coho
treatment program under this section unless the treatnent program

complies with the m ni mum standards for al cohol treatnent prograns
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adopt ed under Chapter 3793. of the Revised Code by the director of

al cohol and drug addiction services.

(2) An offender who stays in a drivers' intervention program
or in an al cohol treatnent program under an order issued under
this section shall pay the cost of the stay in the program
However, if the court determ nes that an of fender who stays in an
al cohol treatnment program under an order issued under this section
is unable to pay the cost of the stay in the program the court
may order that the cost be paid fromthe court's indigent drivers

al cohol treatnent fund.

(J) If a person whose driver's or conmercial driver's license
or pernmit or nonresident operating privilege is suspended under
this section files an appeal regardi ng any aspect of the person's
trial or sentence, the appeal itself does not stay the operation

of the suspension.

(K)y Division (A (1)(j) of this section does not apply to a
person who operates a vehicle, streetcar, or trackless trolley
whil e the person has a concentration of a listed controlled
substance or a listed netabolite of a controlled substance in the
person's whol e bl ood, blood serumor plasma, or urine that equals
or exceeds the anpbunt specified in that division, if both of the

foll owi ng apply:

(1) The person obtained the controlled substance pursuant to
a prescription issued by a |icensed health professional authorized

to prescribe drugs.

(2) The person injected, ingested, or inhaled the controlled

substance in accordance with the health professional's directions.

(L) The prohibited concentrations of a controlled substance
or a netabolite of a controlled substance |listed in division
(A (D) (j) of this section also apply in a prosecution of a
violation of division (D) of section 2923.16 of the Revised Code
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in the sanme manner as if the offender is being prosecuted for a

prohi bited concentration of al cohol

(M Al terms defined in section 4510.01 of the Revised Code
apply to this section. If the meaning of a termdefined in section
4510. 01 of the Revised Code conflicts with the nmeaning of the sane
termas defined in section 4501. 01 or 4511.01 of the Revised Code,
the termas defined in section 4510.01 of the Revised Code applies

to this section.

(N(1) The Cnhio Traffic Rules in effect on January 1, 2004,
as adopted by the supreme court under authority of section 2937. 46
of the Revised Code, do not apply to felony violations of this
section. Subject to division (N)(2) of this section, the Rules of

Crimnal Procedure apply to felony violations of this section.

(2) If, on or after January 1, 2004, the suprene court
nodi fies the Ghio Traffic Rules to provide procedures to govern
felony violations of this section, the nodified rules shall apply

to felony violations of this section.

Sec. 4511.191. (A)(1) As used in this section:

(a) "Physical control" has the sanme neaning as in section
4511. 194 of the Revi sed Code.

(b) "Al cohol npnitoring device" means any devi ce that
provides for continuous al cohol nonitoring, any ignition interl ock
device, any imuobilizing or disabling device other than an
ignition interlock device that is constantly available to nonitor
the concentration of alcohol in a person's system or any other
devi ce that provides for the automatic testing and periodic
reporting of al cohol consunption by a person and that a court
orders a person to use as a sanction inposed as a result of the

person's conviction of or plea of guilty to an offense.

(2) Any person who operates a vehicle, streetcar, or
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trackless troll ey upon a highway or any public or private property
used by the public for vehicular travel or parking within this
state or who is in physical control of a vehicle, streetcar, or
trackless trolley shall be deened to have given consent to a

chem cal test or tests of the person's whole bl ood, blood serum or
pl asma, breath, or urine to determ ne the al cohol, drug of abuse,
control |l ed substance, netabolite of a controlled substance, or
conbi nati on content of the person's whol e bl ood, bl ood serum or

pl asnma, breath, or urine if arrested for a violation of division
(A) or (B) of section 4511.19 of the Revised Code, section

4511. 194 of the Revised Code or a substantially equival ent

muni ci pal ordi nance, or a nunicipal OVI ordinance

(3) The chem cal test or tests under division (A)(2) of this
section shall be adm nistered at the request of a | aw enforcenent
of fi cer having reasonabl e grounds to believe the person was
operating or in physical control of a vehicle, streetcar, or
trackless trolley in violation of a division, section, or
ordi nance identified in division (A)(2) of this section. The |aw
enf or cement agency by which the officer is enployed shal

desi gnate which of the tests shall be adninistered.

(4) Any person who is dead or unconscious, or who ot herw se
is in a condition rendering the person incapable of refusal, shall
be deened to have consented as provided in division (A)(2) of this
section, and the test or tests may be admi nistered, subject to
sections 313.12 to 313.16 of the Revi sed Code.

(5)(a) If a law enforcenent officer arrests a person for a
violation of division (A) or (B) of section 4511.19 of the Revised
Code, section 4511.194 of the Revised Code or a substantially
equi val ent nuni ci pal ordi nance, or a municipal OVl ordinance and
if the person if convicted would be required to be sentenced under
division (G (1)(c), (d), or (e) of section 4511.19 of the Revised

Code, the |l aw enforcenment officer shall request the person to
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subnit, and the person shall submit, to a chemical test or tests
of the person's whol e bl ood, blood serumor plasna, breath, or
urine for the purpose of deternining the al cohol, drug of abuse,
control |l ed substance, netabolite of a controlled substance, or
combi nati on content of the person's whol e bl ood, bl ood serum or
pl asma, breath, or urine. A law enforcenment officer who nmakes a
request pursuant to this division that a person submt to a

chem cal test or tests is not required to advise the person of the

consequences of submtting to, or refusing to submt to, the test

or tests and is not required to give the person the form described

in division (B) of section 4511.192 of the Revised Code, but the

of ficer shall advise the person at the tinme of the arrest that if
the person refuses to take a chenmical test the officer may enpl oy
what ever reasonabl e neans are necessary to ensure that the person
subnits to a chenical test of the person's whol e bl ood or bl ood
serumor plasma. The officer shall also advise the person at the
time of the arrest that the person may have an i ndependent

chem cal test taken at the person's own expense. Divisions (A)(3)
and (4) of this section apply to the adm nistration of a chem cal

test or tests pursuant to this division.

(b) If a person refuses to subnit to a chenical test upon a
request nmade pursuant to division (A)(5)(a) of this section, the
| aw enforcenment officer who nmade the request nmay enpl oy what ever
reasonabl e means are necessary to ensure that the person subnits
to a chemical test of the person's whole blood or blood serum or
pl asma. A |l aw enforcenment officer who acts pursuant to this
division to ensure that a person subnmits to a chemcal test of the
person's whol e bl ood or blood serumor plasnma is imune from
crimnal and civil liability based upon a claimfor assault and
battery or any other claimfor the acts, unless the officer so
acted with malicious purpose, in bad faith, or in a wanton or

r eckl ess manner.
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(B) (1) Upon receipt of the sworn report of a |aw enforcenent
of ficer who arrested a person for a violation of division (A or
(B) of section 4511.19 of the Revised Code, section 4511.194 of
the Revised Code or a substantially equival ent nunici pal
ordi nance, or a nunicipal OVI ordinance that was conpl eted and
sent to the registrar and a court pursuant to section 4511.192 of
the Revised Code in regard to a person who refused to take the
desi gnated chem cal test, the registrar shall enter into the
registrar's records the fact that the person's driver's or
commercial driver's license or pernit or nonresident operating
privilege was suspended by the arresting officer under this
di vision and that section and the period of the suspension, as
det erm ned under this section. The suspension shall be subject to
appeal as provided in section 4511. 197 of the Revised Code. The
suspensi on shall be for whichever of the foll ow ng periods

appl i es:

(a) Except when division (B)(1)(b), (c), or (d) of this
section applies and specifies a different class or |length of
suspensi on, the suspension shall be a class C suspension for the
period of time specified in division (B)(3) of section 4510.02 of
t he Revi sed Code.

(b) If the arrested person, within six years of the date on
whi ch the person refused the request to consent to the chenica
test, had refused one previous request to consent to a chenica
test or had been convicted of or pleaded guilty to one violation
of division (A) or (B) of section 4511.19 of the Revised Code or
one ot her equival ent offense, the suspension shall be a class B
suspensi on i nposed for the period of tine specified in division
(B)(2) of section 4510.02 of the Revised Code.

(c) If the arrested person, within six years of the date on
whi ch the person refused the request to consent to the chenica

test, had refused two previous requests to consent to a chemi cal
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test, had been convicted of or pleaded guilty to two violations of
division (A or (B) of section 4511.19 of the Revised Code or

ot her equival ent of fenses, or had refused one previous request to
consent to a chemical test and al so had been convicted of or

pl eaded guilty to one violation of division (A) or (B) of section
4511. 19 of the Revised Code or other equival ent offenses, which
viol ation or offense arose froman incident other than the
incident that led to the refusal, the suspension shall be a class
A suspension inposed for the period of tinme specified in division
(B) (1) of section 4510.02 of the Revised Code.

(d) If the arrested person, within six years of the date on
whi ch the person refused the request to consent to the chem ca
test, had refused three or nore previous requests to consent to a
chem cal test, had been convicted of or pleaded guilty to three or
nore violations of division (A or (B) of section 4511.19 of the
Revi sed Code or other equival ent offenses, or had refused a nunber
of previous requests to consent to a chenical test and al so had
been convicted of or pleaded guilty to a nunber of violations of
division (A) or (B) of section 4511.19 of the Revised Code or
ot her equival ent offenses that cunulatively total three or nore
such refusals, convictions, and guilty pleas, the suspension shal

be for five years.

(2) The registrar shall term nate a suspension of the
driver's or commercial driver's license or permt of a resident or
of the operating privilege of a nonresident, or a denial of a
driver's or conmercial driver's license or pernit, inposed
pursuant to division (B)(1) of this section upon receipt of notice
that the person has entered a plea of guilty to, or that the
person has been convicted after entering a plea of no contest to,
operating a vehicle in violation of section 4511.19 of the Revised
Code or in violation of a runicipal OVI ordinance, if the offense

for which the conviction is had or the plea is entered arose from
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the same incident that led to the suspension or denial

The registrar shall credit against any judicial suspension of
a person's driver's or conmercial driver's license or pernmit or
nonr esi dent operating privilege inposed pursuant to section
4511. 19 of the Revised Code, or pursuant to section 4510.07 of the
Revi sed Code for a violation of a municipal OVI ordinance, any
time during which the person serves a rel ated suspension i nposed

pursuant to division (B)(1) of this section

(O (1) Upon receipt of the sworn report of the |aw
enforcement officer who arrested a person for a violation of
division (A) or (B) of section 4511.19 of the Revised Code or a
muni ci pal OVI ordinance that was conpleted and sent to the
registrar and a court pursuant to section 4511.192 of the Revised
Code in regard to a person whose test results indicate that the
person's whol e bl ood, blood serumor plasma, breath, or urine
contained at | east the concentration of alcohol specified in
division (A)(1)(b), (c), (d), or (e) of section 4511.19 of the
Revi sed Code or at |east the concentration of a listed controlled
substance or a listed nmetabolite of a controlled substance
specified in division (A)(1)(j) of section 4511.19 of the Revised
Code, the registrar shall enter into the registrar's records the
fact that the person's driver's or commercial driver's license or
permit or nonresident operating privilege was suspended by the
arresting officer under this division and section 4511.192 of the
Revi sed Code and the period of the suspension, as deternined under
divisions (C(1)(a) to (d) of this section. The suspension shall
be subject to appeal as provided in section 4511.197 of the
Revi sed Code. The suspensi on described in this division does not
apply to, and shall not be inposed upon, a person arrested for a
viol ation of section 4511.194 of the Revised Code or a
substantially equival ent munici pal ordi nance who subnits to a

desi gnated chenical test. The suspension shall be for whichever of
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the foll owing periods applies:

(a) Except when division (Q (1) (b), (c), or (d) of this
section applies and specifies a different period, the suspension
shall be a class E suspension inposed for the period of tine
specified in division (B)(5) of section 4510.02 of the Revised
Code.

(b) The suspension shall be a class C suspension for the
period of time specified in division (B)(3) of section 4510.02 of
the Revised Code if the person has been convicted of or pleaded
guilty to, within six years of the date the test was conduct ed,
one violation of division (A) or (B) of section 4511.19 of the

Revi sed Code or one ot her equival ent offense.

(c) If, within six years of the date the test was conducted,
the person has been convicted of or pleaded guilty to two
viol ations of a statute or ordi nance described in division
(O (1) (b) of this section, the suspension shall be a class B
suspensi on i nposed for the period of tine specified in division
(B)(2) of section 4510.02 of the Revised Code.

(d) If, within six years of the date the test was conducted,
the person has been convicted of or pleaded guilty to nore than
two violations of a statute or ordi nance described in division
(O (1) (b) of this section, the suspension shall be a class A
suspensi on i nposed for the period of tine specified in division
(B) (1) of section 4510.02 of the Revised Code.

(2) The registrar shall term nate a suspension of the
driver's or conmmercial driver's license or pernmit of a resident or
of the operating privilege of a nonresident, or a denial of a
driver's or comrercial driver's license or pernit, inposed
pursuant to division (C (1) of this section upon receipt of notice
that the person has entered a plea of guilty to, or that the

person has been convicted after entering a plea of no contest to,
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operating a vehicle in violation of section 4511.19 of the Revised
Code or in violation of a runicipal OVI ordinance, if the offense
for which the conviction is had or the plea is entered arose from

the sane incident that led to the suspension or denial

The registrar shall credit against any judicial suspension of
a person's driver's or conmmercial driver's |icense or permt or
nonresi dent operating privilege inposed pursuant to section
4511. 19 of the Revised Code, or pursuant to section 4510.07 of the
Revi sed Code for a violation of a municipal OVl ordinance, any
time during which the person serves a rel ated suspension inposed

pursuant to division (C) (1) of this section

(D)(1) A suspension of a person's driver's or conmmercia
driver's license or pernmt or nonresident operating privilege
under this section for the time described in division (B) or (O
of this section is effective imediately fromthe tine at which
the arresting officer serves the notice of suspension upon the
arrested person. Any subsequent finding that the person is not
guilty of the charge that resulted in the person being requested
to take the chem cal test or tests under division (A) of this

section does not affect the suspension.

(2) If a person is arrested for operating a vehicle,
streetcar, or trackless trolley in violation of division (A or
(B) of section 4511.19 of the Revised Code or a nunicipal OV
ordi nance, or for being in physical control of a vehicle,
streetcar, or trackless trolley in violation of section 4511.194
of the Revised Code or a substantially equival ent nunicipa
ordi nance, regardless of whether the person's driver's or
comrercial driver's license or permt or nonresident operating
privilege is or is not suspended under division (B) or (C of this
section or Chapter 4510. of the Revised Code, the person's initial
appearance on the charge resulting fromthe arrest shall be held

within five days of the person's arrest or the issuance of the
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citation to the person, subject to any continuance granted by the
court pursuant to section 4511.197 of the Revised Code regarding

the issues specified in that division.

(E) Wien it finally has been determ ned under the procedures
of this section and sections 4511.192 to 4511. 197 of the Revised
Code that a nonresident's privilege to operate a vehicle within
this state has been suspended, the registrar shall give
information in witing of the action taken to the notor vehicle
adm ni strator of the state of the person's residence and of any

state in which the person has a license.

(F) At the end of a suspension period under this section,
under section 4511.194, section 4511.196, or division (G of
section 4511.19 of the Revised Code, or under section 4510.07 of
the Revised Code for a violation of a nunicipal OVl ordinance and
upon the request of the person whose driver's or conmerci al
driver's license or permt was suspended and who is not otherw se
subj ect to suspension, cancellation, or disqualification, the
registrar shall return the driver's or commercial driver's |license
or pernmit to the person upon the occurrence of all of the

conditions specified in divisions (F)(1) and (2) of this section:

(1) A showing that the person has proof of financial
responsibility, a policy of liability insurance in effect that
nmeets the mni num standards set forth in section 4509.51 of the
Revi sed Code, or proof, to the satisfaction of the registrar, that
the person is able to respond in danmages in an anount at | east
equal to the minimum anmounts specified in section 4509.51 of the
Revi sed Code.

(2) Subject tothe limtation contained in division (F)(3) of
this section, paynent by the person to the bureau of notor
vehicles of a license reinstatenent fee of four hundred
seventy-five dollars, which fee shall be deposited in the state

treasury and credited as foll ows:
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(a) One hundred twelve dollars and fifty cents shall be
credited to the statewi de treatnent and prevention fund created by
section 4301. 30 of the Revised Code. The fund shall be used to pay
the costs of driver treatnment and intervention progranms operated
pursuant to sections 3793.02 and 3793. 10 of the Revised Code. The
di rector of alcohol and drug addiction services shall deternine
the share of the fund that is to be allocated to al cohol and drug
addi ction prograns authorized by section 3793.02 of the Revised
Code, and the share of the fund that is to be allocated to
drivers' intervention prograns authorized by section 3793.10 of
t he Revi sed Code.

(b) Seventy-five dollars shall be credited to the reparations
fund created by section 2743.191 of the Revi sed Code.

(c) Thirty-seven dollars and fifty cents shall be credited to
the indigent drivers al cohol treatnent fund, which is hereby
establ i shed. Except as otherw se provided in division (F)(2)(c) of
this section, noneys in the fund shall be distributed by the
department of al cohol and drug addiction services to the county
i ndi gent drivers al cohol treatnment funds, the county juvenile
i ndi gent drivers al cohol treatnent funds, and the nunici pal
i ndi gent drivers al cohol treatnment funds that are required to be
establ i shed by counties and nunici pal corporations pursuant to
this section, and shall be used only to pay the cost of an al cohol
and drug addiction treatnment program attended by an of fender or
juvenile traffic offender who is ordered to attend an al cohol and
drug addiction treatnent programby a county, juvenile, or
muni ci pal court judge and who is deternined by the county,
juvenile, or nunicipal court judge not to have the neans to pay
for the person's attendance at the programor to pay the costs
specified in division (H(4) of this section in accordance with
that division. In addition, a county, juvenile, or nunicipal court

judge may use noneys in the county indigent drivers al coho
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treatment fund, county juvenile indigent drivers al cohol treatnent
fund, or nunicipal indigent drivers al cohol treatnent fund to pay
for the cost of the continued use of an al cohol nonitoring device
as described in divisions (H)(3) and (4) of this section. Mneys
in the fund that are not distributed to a county indigent drivers
al cohol treatnment fund, a county juvenile indigent drivers al cohol
treatnent fund, or a runicipal indigent drivers al cohol treatnment
fund under division (H of this section because the director of

al cohol and drug addiction services does not have the infornation
necessary to identify the county or nunicipal corporation where
the of fender or juvenile offender was arrested may be transferred
by the director of budget and managenent to the statew de
treatment and prevention fund created by section 4301.30 of the
Revi sed Code, upon certification of the anmpbunt by the director of

al cohol and drug addiction services.

(d) Seventy-five dollars shall be credited to the Chio
rehabilitation services conm ssion established by section 3304.12
of the Revised Code, to the services for rehabilitation fund,
whi ch is hereby established. The fund shall be used to match
avai |l abl e federal nmatching funds where appropriate, and for any
ot her purpose or programof the commission to rehabilitate people

with disabilities to help them becone enpl oyed and i ndependent.

(e) Seventy-five dollars shall be deposited into the state
treasury and credited to the drug abuse resistance education
progranms fund, which is hereby established, to be used by the
attorney general for the purposes specified in division (F)(4) of

this section.

(f) Thirty dollars shall be credited to the state bureau of
not or vehicles fund created by section 4501.25 of the Revised
Code.

(g) Twenty dollars shall be credited to the trauma and

energency nedi cal services grants fund created by section 4513. 263

Page 118

3599
3600
3601
3602
3603
3604
3605
3606
3607
3608
3609
3610
3611
3612
3613

3614
3615
3616
3617
3618
3619
3620

3621
3622
3623
3624
3625

3626
3627
3628

3629
3630



Sub. H. B. No. 215
As Reported by the Senate Judiciary--Criminal Justice Committee

of the Revi sed Code.

(h) Fifty dollars shall be credited to the indigent drivers
interlock and al cohol nonitoring fund, which is hereby established
in the state treasury. Mnies in the fund shall be distributed by
the departnment of public safety to the county indigent drivers
i nterlock and al cohol nonitoring funds, the county juvenile
i ndigent drivers interlock and al cohol nmonitoring funds, and the
nmuni ci pal indigent drivers interlock and al cohol nonitoring funds
that are required to be established by counties and mnuni ci pal
corporations pursuant to this section, and shall be used only to
pay the cost of an imuobilizing or disabling device, including a
certified ignition interlock device, or an alcohol nonitoring
devi ce used by an offender or juvenile offender who is ordered to
use the device by a county, juvenile, or nunicipal court judge and
who is determined by the county, juvenile, or nunicipal court
judge not to have the neans to pay for the person's use of the

devi ce.

(3) If a person's driver's or commercial driver's license or
permit is suspended under this section, under section 4511.196 or
division (G of section 4511.19 of the Revised Code, under section
4510. 07 of the Revised Code for a violation of a nunicipal OV
ordi nance or under any conbi nation of the suspensions described in
division (F)(3) of this section, and if the suspensions arise from
a single incident or a single set of facts and circunstances, the
person is liable for paynment of, and shall be required to pay to
the bureau, only one reinstatenent fee of four hundred twenty-five
dollars. The reinstatenent fee shall be distributed by the bureau

in accordance with division (F)(2) of this section.

(4) The attorney general shall use anpbunts in the drug abuse
resi stance education prograns fund to award grants to | aw
enf orcement agencies to establish and inplenment drug abuse

resi stance education prograns in public schools. Gants awarded to
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a | aw enforcenent agency under this section shall be used by the
agency to pay for not nore than fifty per cent of the amount of
the salaries of |aw enforcenent officers who conduct drug abuse
resi stance education prograns in public schools. The attorney
general shall not use nore than six per cent of the anmounts the
attorney general's office receives under division (F)(2)(e) of
this section to pay the costs it incurs in admnistering the grant
program established by division (F)(2)(e) of this section and in
providing training and naterials relating to drug abuse resistance

educati on prograns.

The attorney general shall report to the governor and the
general assenbly each fiscal year on the progress nade in
establishing and inpl enenting drug abuse resistance education
prograns. These reports shall include an evaluation of the

ef fectiveness of these prograns.

(G Suspension of a comercial driver's |icense under
division (B) or (C) of this section shall be concurrent with any
period of disqualification under section 3123.611 or 4506. 16 of
the Revi sed Code or any period of suspension under section 3123.58
of the Revised Code. No person who is disqualified for Iife from
hol ding a commercial driver's |license under section 4506.16 of the
Revi sed Code shall be issued a driver's |icense under Chapter
4507. of the Revised Code during the period for which the
commercial driver's license was suspended under division (B) or
(C of this section. No person whose comercial driver's |icense
i s suspended under division (B) or (C) of this section shall be
i ssued a driver's license under Chapter 4507. of the Revised Code

during the period of the suspension.

(H) (1) Each county shall establish an indigent drivers
al cohol treatnment fund, each county shall establish a juvenile
i ndi gent drivers al cohol treatnment fund, and each rnuni ci pal

corporation in which there is a municipal court shall establish an
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i ndi gent drivers alcohol treatnment fund. Al revenue that the
general assenbly appropriates to the indigent drivers al coho
treatnent fund for transfer to a county indigent drivers al cohol
treatnment fund, a county juvenile indigent drivers al cohol
treatment fund, or a mnunicipal indigent drivers alcohol treatnent
fund, all portions of fees that are paid under division (F) of
this section and that are credited under that division to the

i ndi gent drivers alcohol treatnment fund in the state treasury for
a county indigent drivers alcohol treatnent fund, a county
juvenile indigent drivers alcohol treatnment fund, or a nunici pal

i ndi gent drivers al cohol treatnment fund, all portions of
addi ti onal costs inposed under section 2949.094 of the Revised
Code that are specified for deposit into a county, county
juvenile, or nunicipal indigent drivers alcohol treatnent fund by
that section, and all portions of fines that are specified for
deposit into a county or nunicipal indigent drivers al coho
treatnment fund by section 4511.193 of the Revised Code shall be
deposited into that county indigent drivers al cohol treatnent
fund, county juvenile indigent drivers alcohol treatment fund, or

muni ci pal indigent drivers alcohol treatnent fund.__The portions of

the fees paid under division (F) of this section that are to be so

deposited shall be deternined in accordance with division (H)(2)
of this section. Additionally, all portions of fines that are paid
for a violation of section 4511.19 of the Revised Code or of any
prohi bition contained in Chapter 4510. of the Revised Code, and
that are required under section 4511.19 or any provision of
Chapter 4510. of the Revised Code to be deposited into a county

i ndi gent drivers al cohol treatnment fund or nunicipal indigent

drivers al cohol treatnent fund shall be deposited into the

appropriate fund in accordance with the applicable division of the

section or provision.

(2) That portion of the license reinstatement fee that is

paid under division (F) of this section and that is credited under
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that division to the indigent drivers al cohol treatnent fund and

fund shall be deposited into a county indigent drivers al coho

treatnment fund, a county juvenile indigent drivers al cohol
treatnent fund, or a runicipal indigent drivers al cohol treatnment

fund as foll ows:

(a) Regardi ng a suspension inposed under this section er
addi-tional—court—costs, that portion of the fee shall be deposited

as follows:

(i) If the fee er—ecourt—cost is paid by a person who was
charged in a county court with the violation that resulted in the
suspension or in the inposition of the court costs, the portion
shall be deposited into the county indigent drivers al coho

treatnment fund under the control of that court;

(ii) If the fee e—court—cost is paid by a person who was
charged in a juvenile court with the violation that resulted in
the suspension or in the inposition of the court costs, the
portion shall be deposited into the county juvenile indigent
drivers alcohol treatnent fund established in the county served by

the court;

(iii) If the fee er—ecourt—cost is paid by a person who was
charged in a municipal court with the violation that resulted in
the suspension or in the inposition of the court costs, the
portion shall be deposited into the nunicipal indigent drivers

al cohol treatnent fund under the control of that court.

(b) Regarding a suspension inposed under section 4511.19 of
the Revised Code or under section 4510.07 of the Revised Code for
a violation of a municipal OVI ordinance, that portion of the fee

shal | be deposited as foll ows:

Page 122

3728
3729
3730
3731
3732
3733
3734
3735

3736
3737
3738

3739
3740
3741
3742
3743

3744
3745
3746
3747
3748
3749

3750
3751
3752
3753
3754

3755
3756
3757
3758



Sub. H. B. No. 215
As Reported by the Senate Judiciary--Criminal Justice Committee

(i) If the fee is paid by a person whose license or pernit
was suspended by a county court, the portion shall be deposited
into the county indigent drivers alcohol treatnent fund under the

control of that court;

(ii) If the fee is paid by a person whose |license or permt
was suspended by a municipal court, the portion shall be deposited
into the rmunicipal indigent drivers al cohol treatnment fund under

the control of that court.

(3) Expenditures froma county indigent drivers al coho
treatnment fund, a county juvenile indigent drivers al cohol
treatnment fund, or a mnunicipal indigent drivers alcohol treatnent
fund shall be nmade only upon the order of a county, juvenile, or
muni ci pal court judge and only for paynent of the cost of an
assessnent or the cost of the attendance at an al cohol and drug
addi ction treatnment programof a person who is convicted of, or
found to be a juvenile traffic offender by reason of, a violation
of division (A) of section 4511.19 of the Revised Code or a
substantially sinilar nunicipal ordinance, who is ordered by the
court to attend the al cohol and drug addiction treatnment program
and who is determned by the court to be unable to pay the cost of
the assessnent or the cost of attendance at the treatnent program
or for paynent of the costs specified in division (H(4) of this
section in accordance with that division. The al cohol and drug
addi ction services board or the board of al cohol, drug addiction,
and nmental health services established pursuant to section 340.02
or 340.021 of the Revised Code and serving the al cohol, drug
addi ction, and nmental health service district in which the court
is located shall adm nister the indigent drivers al cohol treatnent
program of the court. Wien a court orders an offender or juvenile
traffic of fender to obtain an assessnent or attend an al cohol and
drug addiction treatnent program the board shall determn ne which

programis suitable to neet the needs of the of fender or juvenile
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traffic offender, and when a suitable programis |ocated and space
is available at the program the offender or juvenile traffic

of fender shall attend the program designated by the board. A
reasonabl e anount not to exceed five per cent of the anounts
credited to and deposited into the county indigent drivers al cohol
treatnment fund, the county juvenile indigent drivers al cohol
treatnent fund, or the nunicipal indigent drivers al coho

treatment fund serving every court whose programis adninistered
by that board shall be paid to the board to cover the costs it
incurs in adm nistering those indigent drivers al cohol treatnent

progr ans.

In addition, upon exhaustion of noneys in the indigent
drivers interlock and al cohol nonitoring fund for the use of an
al cohol nonitoring device, a county, juvenile, or rmunicipal court
j udge may use noneys in the county indigent drivers al coho
treatnment fund, county juvenile indigent drivers al cohol treatnent
fund, or nunicipal indigent drivers alcohol treatnent fund in the

foll ow ng manners:

(a) If the source of the nbneys was an appropriation of the
general assenbly, a portion of a fee that was paid under division
(F) of this section, a portion of a fine that was specified for
deposit into the fund by section 4511. 193 of the Revi sed Code, or
a portion of a fine that was paid for a violation of section
4511. 19 of the Revised Code or of a provision contained in Chapter
4510. of the Revised Code that was required to be deposited into
the fund, to pay for the continued use of an al cohol nonitoring
device by an offender or juvenile traffic offender, in conjunction
with a treatnent program approved by the departnent of al cohol and
drug addiction services, when such use is determned clinically
necessary by the treatnent program and when the court deternines
that the offender or juvenile traffic offender is unable to pay

all or part of the daily nonitoring or cost of the device;
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(b) If the source of the nbneys was a portion of an
addi tional court cost inposed under section 2949.094 of the
Revi sed Code, to pay for the continued use of an al cohol
nmoni tori ng device by an offender or juvenile traffic offender when
the court determ nes that the offender or juvenile traffic
of fender is unable to pay all or part of the daily nonitoring or
cost of the device. The noneys nay be used for a device as
described in this division if the use of the device is in
conjunction with a treatnment program approved by the departnent of
al cohol and drug addiction services, when the use of the device is
determned clinically necessary by the treatnent program but the
use of a device is not required to be in conjunction with a
treat nent program approved by the departnent in order for the

noneys to be used for the device as described in this division.

(4) If a county, juvenile, or municipal court determnes, in
consultation with the al cohol and drug addiction services board or
the board of al cohol, drug addiction, and nental health services
est abl i shed pursuant to section 340.02 or 340.021 of the Revised
Code and serving the al cohol, drug addiction, and nental health
district in which the court is |located, that the funds in the
county indigent drivers al cohol treatnent fund, the county
juvenile indigent drivers alcohol treatnment fund, or the nunicipal
i ndi gent drivers al cohol treatnment fund under the control of the
court are nore than sufficient to satisfy the purpose for which
the fund was established, as specified in divisions (H (1) to (3)
of this section, the court may declare a surplus in the fund. If
the court declares a surplus in the fund, the court nmay expend the

anount of the surplus in the fund for

(a) Al cohol and drug abuse assessnment and treatnent of
persons who are charged in the court with conmitting a crimna

of fense or with being a delinquent child or juvenile traffic
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of fender and in relation to whom both of the follow ng apply:

(i) The court deternines that substance abuse was a
contributing factor leading to the crimnal or delinquent activity

or the juvenile traffic offense with which the person is charged.

(ii) The court determines that the person is unable to pay
the cost of the al cohol and drug abuse assessnent and treat nment

for which the surplus noney will be used.

(b) Al or part of the cost of purchasing al cohol nonitoring
devices to be used in conjunction with division (H(3) of this
section, upon exhaustion of noneys in the indigent drivers
interlock and al cohol rnonitoring fund for the use of an al cohol

noni tori ng devi ce.

(5) For the purpose of determning as described in division
(F)(2)(c) of this section whether an of fender does not have the
nmeans to pay for the offender's attendance at an al cohol and drug
addi ction treatnment program or whether an alleged of fender or
delinquent child is unable to pay the costs specified in division
(H (4) of this section, the court shall use the indigent client
eligibility guidelines and the standards of indigency established

by the state public defender to nmake the determ nation

(6) The court shall identify and refer any al cohol and drug
addi ction programthat is not certified under section 3793. 06 of
the Revised Code and that is interested in receiving amounts from
the surplus in the fund declared under division (H(4) of this
section to the departnment of alcohol and drug addiction services
in order for the programto becone a certified al cohol and drug
treatrent addiction program The department shall keep a record of
applicant referrals received pursuant to this division and shal
submt a report on the referrals each year to the genera
assenbly. If a programinterested in becomng certified makes an

application to becone certified pursuant to section 3793.06 of the
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Revi sed Code, the programis eligible to receive surplus funds as
long as the application is pending with the departnent. The
departnent of al cohol and drug addiction services nust offer
techni cal assistance to the applicant. If the interested program
wi thdraws the certification application, the departnent nust
notify the court, and the court shall not provide the interested

programw th any further surplus funds.

(1)(1) Each county shall establish an indigent drivers
interlock and al cohol nonitoring fund and a juvenile indigent
drivers interlock and al cohol treatnent fund, and each mnuni ci pal
corporation in which there is a municipal court shall establish an
indigent drivers interlock and al cohol nonitoring fund. Al
revenue that the general assenbly appropriates to the indigent
drivers interlock and al cohol nmonitoring fund for transfer to a
county indigent drivers interlock and al cohol nonitoring fund, a
county juvenile indigent drivers interlock and al cohol nonitoring
fund, or a nunicipal indigent drivers interlock and al cohol
nonitoring fund, all portions of |license reinstatenent fees that
are paid under division (F)(2) of this section and that are
credited under that division to the indigent drivers interlock and
al cohol monitoring fund in the state treasury, and all portions of
fines that are paid under division (G of section 4511.19 of the
Revi sed Code and that are credited by division (G (5)(e) of that
section to the indigent drivers interlock and al cohol nonitoring
fund in the state treasury shall be deposited in the appropriate

fund in accordance with division (1)(2) of this section

(2) That portion of the license reinstatement fee that is
pai d under division (F) of this section and that portion of the
fine paid under division (G of section 4511.19 of the Revised
Code and that is credited under either division to the indigent
drivers interlock and al cohol nonitoring fund shall be deposited

into a county indigent drivers interlock and al cohol nonitoring
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fund, a county juvenile indigent drivers interlock and al cohol
nonitoring fund, or a nunicipal indigent drivers interlock and

al cohol nonitoring fund as foll ows:

(a) If the fee or fine is paid by a person who was charged in
a county court with the violation that resulted in the suspension
or fine, the portion shall be deposited into the county indigent
drivers interlock and al cohol nonitoring fund under the control of

that court.

(b) If the fee or fine is paid by a person who was charged in
a juvenile court with the violation that resulted in the
suspension or fine, the portion shall be deposited into the county
juvenile indigent drivers interlock and al cohol nonitoring fund

established in the county served by the court.

(c) If the fee or fine is paid by a person who was charged in
a municipal court with the violation that resulted in the
suspensi on, the portion shall be deposited into the nunici pal
i ndigent drivers interlock and al cohol nonitoring fund under the

control of that court.

Sec. 4511.192. (A) Fhe Except as provided in division (A)(5)
of section 4511.191 of the Revised Code, the arresting |aw

enforcenment officer shall give advice in accordance with this
section to any person under arrest for a violation of division (A
or (B) of section 4511.19 of the Revised Code, section 4511.194 of
the Revised Code or a substantially equival ent nunici pal

ordi nance, or a municipal OVI ordinance. The officer shall give
that advice in a witten formthat contains the information
described in division (B) of this section and shall read the
advice to the person. The formshall contain a statenment that the
formwas shown to the person under arrest and read to the person
by the arresting officer. One or nore persons shall w tness the

arresting officer's reading of the form and the w tnesses shal
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certify to this fact by signing the form The person nust subnit
to the chemical test or tests, subsequent to the request of the
arresting officer, within two hours of the tinme of the alleged
violation and, if the person does not subnit to the test or tests
within that two-hour tinme limt, the failure to submt
automatically constitutes a refusal to submt to the test or

tests.

(B) ++ Except as provided in division (A)(5) of section

4511.191 of the Revised Code, if a person is under arrest as
described in division (A) of this section, before the person nay
be requested to subnit to a chemical test or tests to determ ne
the al cohol, drug of abuse, controlled substance, netabolite of a
controll ed substance, or conbination content of the person's whole
bl ood, bl ood serumor plasma, breath, or urine, the arresting

of ficer shall read the following formto the person

"You now are under arrest for (specifically state the offense
under state law or a substantially equival ent nunicipal ordinance
for which the person was arrested - operating a vehicle under the
i nfl uence of alcohol, a drug, or a conbination of theny operating
a vehicle while under the influence of a listed controlled
substance or a listed netabolite of a controll ed substance;
operating a vehicle after underage al cohol consunption; or having

physical control of a vehicle while under the influence).

If you refuse to take any chemical test required by |aw, your
Ohio driving privileges will be suspended i nmedi ately, and you
will have to pay a fee to have the privileges reinstated. If you
have a prior conviction of OVI, OVUAC, or operating a vehicle
whil e under the influence of a listed controlled substance or a
listed nmetabolite of a controlled substance under state or
nmuni ci pal law within the preceding twenty years, you now are under
arrest for state Ovl, and, if you refuse to take a chem cal test,

you will face increased penalties if you subsequently are
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convicted of the state Ovl.

(Read this part unless the person is under arrest for solely
havi ng physi cal control of a vehicle while under the influence.)
If you take any chemical test required by |aw and are found to be
at or over the prohibited anount of alcohol, a controlled
substance, or a netabolite of a controlled substance in your whole
bl ood, bl ood serumor plasm, breath, or urine as set by |law, your
Chio driving privileges will be suspended i medi ately, and you

will have to pay a fee to have the privil eges reinstated.

If you take a chenical test, you may have an i ndependent

chem cal test taken at your own expense."

(O If the arresting | aw enforcenment officer does not ask a
person under arrest as described in division (A) of this section
or division (A)(5) of section 4511.191 of the Revised Code to
submit to a chemical test or tests under section 4511.191 of the
Revi sed Code, the arresting officer shall seize the Chio or
out-of-state driver's or conmercial driver's license or pernit of
the person and immediately forward it to the court in which the
arrested person is to appear on the charge. If the arrested person
is not in possession of the person's license or pernmit or it is
not in the person's vehicle, the officer shall order the person to
surrender it to the | aw enforcenent agency that enploys the
officer within twenty-four hours after the arrest, and, upon the
surrender, the agency imediately shall forward the |icense or
permit to the court in which the person is to appear on the
charge. Upon receipt of the license or pernit, the court shal
retain it pending the arrested person's initial appearance and any
action taken under section 4511.196 of the Revised Code.

(D)(1) If a law enforcenent officer asks a person under
arrest as described in division (A (5) of section 4511.191 of the
Revi sed Code to submit to a chemical test or tests under that

section and the test results indicate a prohibited concentration
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of al cohol, a controll ed substance, or a netabolite of a
controll ed substance in the person's whole bl ood, bl ood serum or

pl asnma, breath, or urine at the tine of the alleged offense, or if
a |l aw enforcenment officer asks a person under arrest as described
in division (A) of this section to submt to a chemical test or
tests under section 4511.191 of the Revised Code, the officer

advi ses the person in accordance with this section of the
consequences of the person's refusal or subm ssion, and either the
person refuses to subnit to the test or tests or, unless the
arrest was for a violation of section 4511.194 of the Revised Code
or a substantially equival ent municipal ordinance, the person
submits to the test or tests and the test results indicate a

prohi bited concentration of alcohol, a controlled substance, or a
netabolite of a controlled substance in the person's whol e bl ood,
bl ood serum or plasna, breath, or urine at the tine of the alleged

of fense, the arresting officer shall do all of the foll ow ng:

(a) On behalf of the registrar of notor vehicles, notify the
person that, independent of any penalties or sanctions inposed
upon the person, the person's Chio driver's or conmercial driver's
license or permt or nonresident operating privilege is suspended
i mredi ately, that the suspension will |ast at |east until the
person's initial appearance on the charge, which will be held
within five days after the date of the person's arrest or the
i ssuance of a citation to the person, and that the person may
appeal the suspension at the initial appearance or during the

period of time ending thirty days after that initial appearance;

(b) Seize the driver's or commercial driver's license or
pernmit of the person and inmmediately forward it to the registrar.
If the arrested person is not in possession of the person's
license or permit or it is not in the person's vehicle, the
of ficer shall order the person to surrender it to the | aw

enf or cement agency that enploys the officer within twenty-four
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hours after the person is given notice of the suspension, and,
upon the surrender, the officer's enploying agency i medi ately

shall forward the license or permt to the registrar.

(c) Verify the person's current residence and, if it differs
fromthat on the person's driver's or commercial driver's |icense

or permt, notify the registrar of the change;

(d) Send to the registrar, within forty-eight hours after the
arrest of the person, a sworn report that includes all of the

foll owi ng statenents

(i) That the officer had reasonabl e grounds to believe that,
at the time of the arrest, the arrested person was operating a
vehicle, streetcar, or trackless trolley in violation of division
(A) or (B) of section 4511.19 of the Revised Code or a nunicipa
OVI ordinance or for being in physical control of a stationary
vehicle, streetcar, or trackless trolley in violation of section
4511. 194 of the Revised Code or a substantially equival ent

nuni ci pal ordi nance;

(ii) That the person was arrested and charged with a
violation of division (A) or (B) of section 4511.19 of the Revised
Code, section 4511.194 of the Revised Code or a substantially

equi val ent nuni ci pal ordi nance, or a runicipal OVI ordinance

(iii) Unless division (D)(1)(d)(v) of this section applies,
that the officer asked the person to take the designhated chenica
test or tests, advised the person in accordance with this section
of the consequences of submitting to, or refusing to take, the
test or tests, and gave the person the form described in division

(B) of this section;

(iv) Unless division (D)(1)(d)(v) of this section applies,
that either the person refused to submt to the chem cal test or
tests or, unless the arrest was for a violation of section

4511. 194 of the Revised Code or a substantially equival ent
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nmuni ci pal ordi nance, the person submitted to the chemical test or
tests and the test results indicate a prohibited concentration of
al cohol, a controlled substance, or a netabolite of a controlled
substance in the person's whol e bl ood, bl ood serumor plasns,

breath, or urine at the tinme of the alleged offense;

(v) If the person was under arrest as described in division
(A (5) of section 4511.191 of the Revised Code and the chenica
test or tests were performed in accordance with that division,
that the person was under arrest as described in that division
that the chemical test or tests were perforned in accordance with
that division, and that test results indicated a prohibited
concentration of alcohol, a controlled substance, or a netabolite
of a controlled substance in the person's whol e bl ood, blood serum

or plasma, breath, or urine at the tinme of the all eged offense.

(2) Division (D)(1) of this section does not apply to a
person who is arrested for a violation of section 4511.194 of the
Revi sed Code or a substantially equival ent municipal ordinance,
who is asked by a | aw enforcenent officer to submt to a chemca
test or tests under section 4511.191 of the Revised Code, and who
subnmits to the test or tests, regardless of the anmount of al cohol
a controlled substance, or a netabolite of a controlled substance
that the test results indicate is present in the person's whole

bl ood, bl ood serum or plasma, breath, or urine.

(E) The arresting officer shall give the officer's sworn
report that is conpleted under this section to the arrested person
at the time of the arrest, or the registrar of notor vehicles
shall send the report to the person by regular first class mail as
soon as possible after receipt of the report, but not later than
fourteen days after receipt of it. An arresting officer may give
an unsworn report to the arrested person at the tine of the arrest
provided the report is conplete when given to the arrested person

and subsequently is sworn to by the arresting officer. As soon as

Page 133

4076
4077
4078
4079
4080

4081
4082
4083
4084
4085
4086
4087
4088
4089

4090
4091
4092
4093
4094
4095
4096
4097
4098

4099
4100
4101
4102
4103
4104
4105
4106
4107



Sub. H. B. No. 215
As Reported by the Senate Judiciary--Criminal Justice Committee

possi bl e, but not later than forty-eight hours after the arrest of
the person, the arresting officer shall send a copy of the sworn
report to the court in which the arrested person is to appear on

the charge for which the person was arrested.

(F) The sworn report of an arresting officer conpleted under
this section is prima-facie proof of the information and
statenents that it contains. It shall be admtted and consi dered
as prima-facie proof of the information and statenents that it
contains in any appeal under section 4511.197 of the Revi sed Code
relative to any suspension of a person's driver's or conmerci al
driver's license or pernit or nonresident operating privilege that

results fromthe arrest covered by the report.

Sec. 4511.197. (A) If a person is arrested for operating a
vehicle, streetcar, or trackless trolley in violation of division
(A) or (B) of section 4511.19 of the Revised Code or a nunici pal
OVl ordinance or for being in physical control of a vehicle,
streetcar, or trackless trolley in violation of section 4511. 194
of the Revised Code or a substantially equival ent nunicipa
ordi nance and if the person's driver's or conmercial driver's
license or permt or nonresident operating privilege is suspended
under seetion sections 4511.191 and 4511. 192 of the Revi sed Code,

the person nay appeal the suspension at the person's initial
appearance on the charge resulting fromthe arrest or within the
period ending thirty days after the person's initial appearance on
that charge, in the court in which the person will appear on that
charge. If the person appeals the suspension, the appeal itself
does not stay the operation of the suspension. |If the person
appeal s the suspension, either the person or the registrar of

not or vehicles may request a continuance of the appeal, and the
court may grant the continuance. The court also nay continue the
appeal on its own notion. Neither the request for, nor the

granting of, a continuance stays the suspension that is the
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subj ect of the appeal, unless the court specifically grants a

st ay.

(B) A person shall file an appeal under division (A of this
section in the municipal court, county court, juvenile court,
mayor's court, or court of common pleas that has jurisdiction over

the charge in relation to which the person was arrested.

(C If a person appeal s a suspension under division (A of
this section, the scope of the appeal is linted to determning

whet her one or nore of the follow ng conditions have not been net:

(1) Whether the arresting | aw enforcenent officer had
reasonabl e ground to believe the arrested person was operating a
vehicle, streetcar, or trackless trolley in violation of division
(A) or (B) of section 4511.19 of the Revised Code or a nunicipa
OVI ordinance or was in physical control of a vehicle, streetcar,
or trackless trolley in violation of section 4511.194 of the
Revi sed Code or a substantially equival ent municipal ordi nance and

whet her the arrested person was in fact placed under arrest;

(2) Whether the law enforcenment officer requested the
arrested person to submt to the chemical test or tests designated
pursuant to division (A) of section 4511.191 of the Revised Code;

(3) Whether |f the person was under arrest as described in
division (A)(5) of section 4511.191 of the Revised Code, whether

the arresting officer advised the person at the tinme of the arrest

that if the person refused to take a chenical test, the officer

coul d enpl oy what ever reasonabl e neans were necessary to ensure

that the person submitted to a chemical test of the person's whole

bl ood or bl ood serumor plasma; or if the person was under arrest
other than as described in division (A)(5) of section 4511.191 of

the Revised Code, whether the arresting officer inforned the

arrested person of the consequences of refusing to be tested or of

subnitting to the test or tests;
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(4) Wichever of the following is applicable:

(a) Whether |f the suspension was inposed under division (B)
of section 4511.191 and section 4511.192 of the Revised Code,

whet her the arrested person refused to subnmit to the chenical test

or tests requested by the officer;

(b) Whether |f the suspension was inposed under division (C)
of section 4511.191 and section 4511.192 of the Revised Code,

whet her the arrest was for a violation of division (A or (B) of
section 4511.19 of the Revised Code or a nunicipal OVI ordinance
and, if it was, whether the chemical test results indicate that at

the time of the alleged of fense the arrested person's whol e bl ood

rore—by—weight—ef—alcehoel, the—persen——s blood serum or plasm
contatlned-—a—econcentrationof ninety-six-thousandths of one per

cent—or—noreby weight—of alcohol, the person-s breath containeda
al-cohol—per—two—hundred—tentHters—ofthepersen—s—breath, or the
person-s urine contained a at | east the concentration of
eleven-hundredthsof onegramor—ore by —weight—of al cohol per—one
bondred—mHHiters-of the person s wrineat-the tinmeof the
alleged—offense specified in division (A (1)(b), (c)., (d)., or (e)
of section 4511.19 of the Revised Code or at |east the

concentration of a listed controlled substance or a |isted

netabolite of a controll ed substance specified in division
(A)(1)(j) of section 4511.19 of the Revi sed Code.

(D) A person who appeal s a suspensi on under division (A) of
this section has the burden of proving, by a preponderance of the
evi dence, that one or nore of the conditions specified in division
(C of this section has not been net. If, during the appeal, the
judge or mmgistrate of the court or the mayor of the nayor's court
determines that all of those conditions have been net, the judge,

magi strate, or nmayor shall uphold the suspension, continue the
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suspension, and notify the registrar of notor vehicles of the

deci sion on a form approved by the registrar.

Except as otherwi se provided in this section, if a suspension
i nposed under section 4511.191 of the Revised Code is upheld on
appeal or if the subject person does not appeal the suspension
under division (A) of this section, the suspension shall continue
until the conplaint alleging the violation for which the person
was arrested and in relation to which the suspensi on was i nposed
is adjudicated on the nerits or termnated pursuant to law. |f the
suspensi on was i nposed under division (B)(1) of section 4511.191
of the Revised Code and it is continued under this section, any
subsequent finding that the person is not guilty of the charge
that resulted in the person being requested to take the chem ca
test or tests under division (A of section 4511.191 of the
Revi sed Code does not term nate or otherw se affect the
suspension. |If the suspension was inposed under division (C of
section 4511.191 of the Revised Code in relation to an all eged
m sdenmeanor violation of division (A) or (B) of section 4511.19 of
the Revised Code or of a rnunicipal OVI ordinance and it is
continued under this section, the suspension shall termnate if,
for any reason, the person subsequently is found not guilty of the
charge that resulted in the person taking the chemical test or

tests.

If, during the appeal, the judge or nmgistrate of the trial
court or the mayor of the mayor's court determ nes that one or
nore of the conditions specified in division (C) of this section
have not been net, the judge, mmgistrate, or mayor shall termnate
t he suspension, subject to the inposition of a new suspension
under division (B) of section 4511.196 of the Revised Code; shal
notify the registrar of notor vehicles of the decision on a form
approved by the registrar; and, except as provided in division (B)

of section 4511.196 of the Revised Code, shall order the registrar
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to return the driver's or conmercial driver's license or pernit to
the person or to take any other neasures that nmay be necessary, if
the license or permt was destroyed under section 4510.53 of the
Revi sed Code, to pernit the person to obtain a replacenent
driver's or comercial driver's license or permit fromthe
registrar or a deputy registrar in accordance with that section
The court also shall issue to the person a court order, valid for
not nore than ten days fromthe date of issuance, granting the

person operating privileges for that period.

(E) Any person whose driver's or comercial driver's |icense
or pernmit or nonresident operating privilege has been suspended
pursuant to section 4511.191 of the Revised Code may file a
petition requesting limted driving privileges in the common pl eas
court, rmunicipal court, county court, mayor's court, or juvenile
court with jurisdiction over the related crininal or delinquency
case. The petition may be filed at any tinme subsequent to the date
on which the arresting | aw enforcenent officer serves the notice
of suspension upon the arrested person but no later than thirty
days after the arrested person's initial appearance or
arrai gnment. Upon the making of the request, limted driving
privileges may be granted under sections 4510.021 and 4510. 13 of
the Revised Code, regardl ess of whether the person appeals the
suspensi on under this section or appeals the decision of the court
on the appeal, and, if the person has so appeal ed the suspension
or decision, regardl ess of whether the matter has been heard or
deci ded by the court. The person shall pay the costs of the
proceeding, notify the registrar of the filing of the petition

and send the registrar a copy of the petition.

The court may not grant the person limted driving privileges
when prohibited by section 4510.13 or 4511. 191 of the Revised
Code.

(F) Any person whose driver's or commercial driver's |icense

Page 138

4235
4236
4237
4238
4239
4240
4241
4242
4243

4244
4245
4246
4247
4248
4249
4250
4251
4252
4253
4254
4255
4256
4257
4258
4259
4260
4261
4262

4263
4264
4265

4266



Sub. H. B. No. 215
As Reported by the Senate Judiciary--Criminal Justice Committee

or permt has been suspended under section 4511.19 of the Revised
Code or under section 4510.07 of the Revised Code for a conviction
of a municipal OVI offense and who desires to retain the |license
or pernmit during the pendency of an appeal, at the tinme sentence

i s pronounced, shall notify the court of record or nmayor's court
that suspended the license or pernit of the person's intention to
appeal. If the person so notifies the court, the court, nmmyor, or
clerk of the court shall retain the license or permt until the
appeal is perfected, and, if execution of sentence is stayed, the
license or permt shall be returned to the person to be held by
the person during the pendency of the appeal. |If the appeal is not
perfected or is disnmissed or ternminated in an affirnmance of the
conviction, then the license or permt shall be taken up by the
court, mayor, or clerk, at the tinme of putting the sentence into
execution, and the court shall proceed in the sane manner as if no

appeal was taken

(G Except as otherwise provided in this division, if a
person whose driver's or comercial driver's license or permt or
nonr esi dent operating privilege was suspended under section
4511. 191 of the Revised Code appeal s the suspensi on under division
(A) of this section, the prosecuting attorney of the county in
which the arrest occurred shall represent the registrar of notor
vehicles in the appeal. If the arrest occurred within a municipa
corporation within the jurisdiction of the court in which the
appeal is conducted, the city director of law, village solicitor,
or other chief legal officer of that nunicipal corporation shall
represent the registrar. If the appeal is conducted in a municipa
court, the registrar shall be represented as provided in section
1901. 34 of the Revised Code. If the appeal is conducted in a
mayor's court, the city director of law, village solicitor, or
ot her chief legal officer of the nunicipal corporation that

operates that mayor's court shall represent the registrar
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(H) The court shall give information in witing of any action

taken under this section to the registrar of notor vehicles.

(1) When it finally has been determ ned under the procedures
of this section that a nonresident's privilege to operate a
vehicle within this state has been suspended, the registrar of
not or vehicles shall give information in witing of the action
taken to the notor vehicle admnistrator of the state of the
nonresi dent's residence and of any state in which the nonresident

has a |icense.

Sec. 4729.041. The executive director of the state board of

phar macy, as soon as possible after the necessary and appropriate

scientific evidence is available and with the board's approval .

shal|l adopt rules that do the foll ow ng:

(A) Specify the anbunt of salvia divinorumand the amount of

salvinorin A that constitute concentrations of salvia divinorum

and salvinorin Ain a person's urine, in a person's whol e bl ood,

or in a person's blood serumor plasna at or above which the

person is inpaired for purposes of operating or being in physical

control of any vessel underway or nmni pulating any water skis,

aquapl ane, or sinilar device on the waters of this state;

(B) Specify the anbunt of salvia divinorumand the amount of

salvinorin A that constitute concentrations of salvia divinorum

and salvinorin Ain a person's urine, in a person's whol e bl ood,

or in a person's blood serumor plasna at or above which the

person is inpaired for purposes of operating any vehicle,

streetcar, or trackless trolley within this state.

Sec. 5111.0119. (AY(1) As used in this section, subject to

division (A (2) of this section, "state or |ocal correctional

facility" neans any of the follow nag:

(a) A "state correctional institution," as defined in section
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2967.01 of the Revised Code;

(b) A "local correctional facility," as defined in section
2903. 13 of the Revi sed Code;

(c) A correctional facility that is privately operated and

nanaged pursuant to section 9.06 of the Revised Code.

(2) "State or local correctional facility" does not include

any facility operated directly by or at the direction of the

departnent of youth services.

(B) If a person who is confined in a state or | oca

correctional facility was a nedicaid recipient immediately prior

to being confined in the facility, all of the foll owi ng apply:

(1) The person's eligibility for nedicaid while so confined

shall be suspended due to the confinenent.

(2) Except as provided in division (C of this section, no

nedi cai d paynent shall be nade for any care, services, or supplies

provided to the person during the suspension described in division

(BY(1) of this section

(3) The suspension described in division (B)(1) of this

section shall end upon the release of the person fromthe

confi nenent.

(4) Except in instances in which the person has been

disenrolled fromnedicaid after the person's rel ease from

confinenent, the person shall not be required to reapply for

nedi cai d when the suspension described in division (B)(1) of this

section ends. Nothing in this section shall linmt the authority of

the departnent of job and fanmly services or the county

departnments of job and famly services fromredeternining the

eligibility of a person described in this section upon the

person's rel ease fromconfinenent.

(G The departnment shall take the steps necessary to bedin
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i npl enent ation of this section commencing on Septenber 1, 20009.

Section 2. That existing sections 341.12, 341.13, 341. 14,
341. 15, 1547.11, 1547.111, 2725.27, 2903.06, 2949.094, 3719.41,
4503. 235, 4506. 03, 4510.13, 4511.19, 4511.191, 4511.192, and
4511. 197 and section 2725.25 of the Revised Code are hereby

repeal ed.

Section 3. Section 4511.191 of the Revised Code is presented
inthis act as a conposite of the section as anmended by both Am
Sub. H B. 562 and Am Sub. S.B. 17 of the 127th General Assenbly.
The CGeneral Assenbly, applying the principle stated in division
(B) of section 1.52 of the Revised Code that anendnents are to be
har noni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.
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