As Introduced

127th General Assembly
Regular Session H. B. No. 217
2007-2008

Representative Reinhard

Cosponsors: Representatives Adams, Aslanides, Evans, Fessler, Latta,

McGregor, J., Schlichter, Seitz, Setzer, Stebelton, Webster, Zehringer

A BILL

To anend sections 924.01, 924.02, 924.08, 924.09, and
924.99 and to enact sections 924.20 to 924. 30 of
the Revised Code to establish a grain marketing

progr am

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 924.01, 924.02, 924.08, 924.09, and
924. 99 be anended and sections 924.20, 924.21, 924.22, 924.23,
924.24, 924.25, 924.26, 924.27, 924.28, 924.29, and 924.30 of the

Revi sed Code be enacted to read as foll ows:

Sec. 924.01. As used in Ghapter—924— sections 924.01 to
924.16 and 924.51 to 924.55 of the Revised Code:

(A) "Agricultural comodity" neans any food, fiber, feed,
animal, or plant, or group of foods, fibers, feeds, animals, or
plants that the director of agriculture determnes to be of the
same nature, in either a natural or a processed state.
"Agricultural combdity" does not include grain as defined in
section 924.20 of the Revised Code.

(B) "Distributor" means any person who sells, offers for

sale, markets, or distributes an agricultural conmmodity which—he
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that the person has purchased or acquired directly froma

producer, or which-he that the person narkets on behalf of a

producer.

(O "Handler" neans any person who is in the business of
packi ng, grading, selling, offering for sale, or marketing any
agricultural commodity in commercial quantities as defined in a

mar ket i ng program

(D) "Marketing progrant nmeans a program whiech that is
establ i shed by order of the director ef—agriedutture pursuant to
this chapter, to inprove or expand the market for an agricultura

comuodi ty.

(E) "Operating conmttee" neans a comm ttee established to

adm ni ster a marketing programfor an agricultural comodity.

(F) "Person" neans any natural person, partnership,

corporation, society, association, or fiduciary.

(G "Processor" nmeans any person who is in the business of
gradi ng, packagi ng, packing, canning, freezing, dehydrating,
fermenting, distilling, extracting, preserving, grinding,
crushing, juicing, or in any other way preserving or changing the

formof any agricultural comuodity.

(H) "Producer" nmeans any person who is in the business of
produci ng, or causing to be produced, any agricultural commodity
for comercial sale, except that when used in reference to nursery
stock, "producer" also nmeans a distributor, processor, handler, or

retailer of nursery stock

Sec. 924.02. The director of agriculture, subject to this
chapter sections 924.01 to 924.16 and Chapter 119. of the Revised
Code, shall do all of the foll ow ng:

(A) Establish procedures by which producers of Chio

agricultural commodities nay propose, devel op, and operate
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mar keti ng prograns to:
(1) Pronote the sale and use of their products;
(2) Devel op new uses and markets for such products;

(3) Inmprove the nethods of distributing such products to

consuners;

(4) Standardi ze the quality of such products for specific

uses.

(B) Adopt and enforce rules to put into effect the intent of
sections 924.01 to 924.16 of the Revi sed Code;

(C) Determine the eligibility of producers to participate in

ref erenduns and ot her procedures that nay be required to establish

mar keting programs for agricultural conmodities.

Sec. 924.08. The director of agriculture shall nonitor the

actions of each operating commttee to assure that:
(A) Each marketing programis self-supporting:-.

(B) Each such committee keeps all records whieh that are

required for agencies of the stater.
(G Al programoperations are in accord wth:
(1) The provisions of the marketing program

(2) Regulations Rules adopted by the director

(3) Chapter—924-— Sections 924.01 to 924.16 of the Revised
Code.

(D Administrative activities of each conmittee are

coordinated with those of the departnment of agriculture.

Sec. 924.09. (A) Each operating commttee nmay nake
assessnents upon the marketable agricultural comodity for which

t he marketing program was establi shed.
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(B) No operating conmittee shall |evy any assessnent:

(1) That was not approved by the producers affected by the
progr am

(2) That exceeds two cents per bushel of corns or soybeanss
er—wheat— or two per cent of the average market price of any other
agricultural commodity during the precedi ng marketing year as
defined for the coomodity by the United States departnent of
agriculture or, if there is no such definition, by the director of

agricul ture;

(3) Against any producer who is not eligible to vote in a
ref erendum for the nmarketing programthat the operating committee

adm ni sters.

(C The director ef—agriculture may require a producer

processor, distributor, or handler of an agricultural commodity
for which a marketing program has been established under sections
924.01 to 924.16 of the Revised Code to wi thhold assessnments from
any amounts that the producer, processor, distributor, or handler
owes to producers of the conmodity and, notwi thstanding division
(B)(3) of this section, to remt themto the director. Any
processor, distributor, or handl er who pays for any producer any
assessnent that is |levied under authority of this section nmay
deduct the anpunt of the assessnent from any noneys that the

processor, distributor, or handler owes to the producer.

(D) No operating conmittee shall use any assessnents that it
| evies for any political or |egislative purpose, or for
preferential treatnment of one person to the detrinment of any other

person affected by the marketing program

(E) The operating committee of each nmarketing program shal
refund to a producer the assessnents that it collects fromthe
producer not later than sixty days after receipt of a valid

application by the producer for a refund, provided that the
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producer conplies with the procedures for a refund that were

i ncluded in the program under division (B)(3) of section 924.04 of

t he Revi sed Code.

In the case of the state beef marketing program in |lieu of

giving a refund to a producer, the director of the programs

operating conmittee may forward the refund to the cattlenen's beef

pronoti on and research board pursuant to the "Beef Pronotion and
Research Act," 99 Stat. 1597 (1985), 7 U.S.C. A 2901, and
amendnents thereto, and shall credit that anmbunt to the tota
anount owed by the producer to the federal beef program Each

application for a refund of assessnents |evied for a program

established after April 10, 1985 shall be nade on a form provided

by the director of agriculture. Each operating conmttee for such

a program shall ensure that refund forns are avail abl e where

assessnents for its programare wthheld.

Sec. 924.20. As used in sections 924.20 to 924.30 of the
Revi sed Code:

(A "G ain" neans wheat, barley. rye, or oats.

(B) "Handl er" neans a person who is in the business of

agricultural commdity handling, as defined in section 926.01 of

t he Revi sed Code. of grain.

(C "Producer" nmeans a person who is in the business of

produci ng, or causing to be produced, grain for commercial sale.

(D) "Rule" neans a rul e adopted under section 924.25 of the

Revi sed Code.

Sec. 924.21. There is hereby established a grain marketing

program_ The program shall be adnini stered in accordance with
sections 924.20 to 924.30 of the Revised Code and rul es.

Sec. 924.22. (A) For the purposes of sections 924.20 to
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924.30 of the Revised Code, the director of agriculture shall hold

an election to deternine the nenbership of a grain marketing

program operating conmttee in accordance with rules. The el ection

shall be for nine nenbers of the operating committee.

(B) Not later than one hundred twenty days after the

effective date of this section, the director shall accept the

nanes of persons as noninees to serve on the operating commttee.

In_accepting noni nations and pl aci ng nanes on the ballot. the

director shall follow the procedures established in rules.

(G Not later than one hundred eighty days after the

effective date of this section, the director shall hold an

election to determ ne the nenbership of the operating committee.

In the election, eligible producers may cast votes in person at or

nail ballots to polling places designated by the director. The

director shall establish a three-day period during which eligible

producers nmay vote in person during normal business hours at the

desi gnated polling places. The director or another appropriate

person shall send a ballot by ordinary first-class nmil to an

el i gi ble producer who requests one by calling the toll-free

t el ephone nunber or submitting the ball ot request form provided

for in division (D) of this section, by calling one of the

designated polling places, or by any additional nethod that the

director may provide. A ballot returned by nail is not valid if it

is postmarked later than the third day of the el ection period

established by the director.

(D) For the purposes of an election of nmenbers of the grain

mar keti ng _program operating committee, the director shall cause a

ball ot request formto be published at | east thirty days before

the beginning of the election period established in accordance

with division (C) of this section in at |east two appropriate

periodicals designated by the director and shall make the form

avail able for reproduction to any interested group or association.
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The director also shall provide a toll-free tel ephone nunber that

producers may call to request a ball ot.

(E) Following the election of the initial nenbers of the

operating commttee, the director shall hold subsequent el ections

in order to maintain the nenbership of the operating commttee as

provided in rules. The elections shall be held in the manner

established in this section and rules for the election of initial

nenbers.

(F) Persons elected to the grain marketi ng program operating

comm ttee shall hold office in accordance with rul es.

Sec. 924.23. (A) The arain nmarketing progqram operating

committee shall hold at | east one neeting per quarter each year

The nenbers of the operating commttee annually shall sel ect

officers, including a chairperson and a vi ce-chairperson.

(B) A mjority of the nmenbers of the operating comittee

constitutes a quorum A mmjority of concurring votes is required

to pass a notion or approve any operating conmittee action.

(C) The director of agriculture, or the director's designee,

is an ex-officio voting nenber of the operating committee.

(D) Each nenber of the operating committee, except the

director or the director's designee, is entitled to actual and

necessary travel and incidental expenses while attendi ng neetings

of the conmittee or while engaged in the performance of officia

responsibilities as a menber of the comm ttee.

(E) A nmenber or enpl oyee of the operating conmittee i s not

civilly liable for any actions taken in good faith as a nenber or

enpl oyee, as applicable, of the comittee.

Sec. 924.24. (A) The agrain nmarketing program operating

committee shall do all of the foll ow ng:
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(1) Hre personnel and contract for services that are

necessary for the operation of the grain narketing program

(2) Pronote the sale of grain for the purpose of mmintaining

and expandi ng present markets and creating new and | arger

intrastate, interstate, and foreign markets for grain. and inform

the public of the uses and benefits of grain;

(3) Establish requirenents and procedures for the collection

of assessnents that the operating commttee is required to |evy

under section 924.26 of the Revised Code, including the nethod and

frequency of coll ection;

(4) Establish procedures to be used by a person who wishes to

file for a refund of the person's assessnent that is |evied under
section 924.26 of the Revised Code;

(5) Performall acts and exercise all powers incidental to,

in connection with, or considered reasonably necessary., proper, or

advi sable to effectuate the purposes of sections 924.20 to 924. 30
of the Revi sed Code.

(B) The operating committee may do any or all of the

foll owi ng:

(1) Conduct, and contract with others to conduct, research,

i ncludi ng the study, analysis, dissenination, and accunul ati on of

informati on obtained fromthe research or el sewhere, concerning

the marketing and distribution of grain, the storage, processind.

and transportation of grain, and the production and product

devel opnment of grain;

(2) Provide the wholesale and retail grain trade with

information relative to proper nethods of handling and selling

grain;

(3) Conduct, and contract with others to conduct, market

surveys and anal yses, undertake any other simlar activities that
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it deternm nes are appropriate for the mai ntenance and expansi on of

present markets and the creation of new and | arger narkets for

grain, and enter into contracts, in the nane of the conmttee, to

render service in formulating and conducti ng plans and proagrans

and other contracts or agreenents that the conmittee considers

necessary for the pronotion of the sale of grain

(4) Publish and distribute to producers and others

information relating to the grain industry:

(5) Propose to the director of agriculture rules that are

necessary for the exercise of its powers and the performance of

its duties:

(6) Establish priorities and prepare and approve a budget

consistent with estimated resources and the scope of the grain

mar keting program

(7) Receive and investigate, or cause to be investigated,

conpl ai nts concerning and violations of the grain nmarketing

program The operating conmmttee shall refer any violations to the

director for action under section 924.29 of the Revised Code.

Sec. 924.25. (A) The director of agriculture shall nonitor

the activities of the grain marketing programoperating conmmttee

to ensure all of the foll ow ng:

(1) The grain marketing programis self-supporting.

(2) The operating conmttee keeps all records that are

requi red for agencies of the state.

(3) The programis operations conply with all of the

fol |l owi ng:

(a) The provisions of the prodgram

(b) Rul es:

(c) Sections 924.20 to 924.30 of the Revised Code.
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(4) Admnistrative activities of the committee are

coordi nated with those of the departnent of agriculture.

(B) Not later than ninety days after the effective date of

this section, the director shall adopt rules in accordance with

Chapter 119. of the Revised Code that are necessary to carry out
the purposes of sections 924.20 to 924.30 of the Revised Code. The

rules shall include all of the foll ow ng:

(1) Deadlines and nonination procedures for the placenent of

persons on the ballot for election to the grain marketi ng program

operating committee;

(2) The terns of office of nenbers of the operating

commttee, including the staggering of terns for the initial

nenbers:;

(3) Insofar as possible, requirenents providing for the

equitable distribution of nenbers on the operating conmmittee by

geogr aphi ¢ and production areas of the state.

Sec. 924.26. (A) The grain nmarketing program operating

conmmi ttee shall levy on producers and. as provided in division (B)

of this section, handlers the foll owi ng assessnents, as

appl i cabl e:

(1) One-half of one per cent of the per-bushel price of wheat

at the first point of sale;

(2) One-half of one per cent of the per-bushel price of

barley at the first point of sale;

(3) One-half of one per cent of the per-bushel price of rye

at the first point of sale;

(4) One-half of one per cent of the per-bushel price of oats

at the first point of sale.

(B) The director may require a handler to w thhold
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assessnents from any anmounts that the handl er owes to producers

and to remt themto the director. A handler who pays for a

producer an assessnent that is |levied under this section may

deduct the anmpunt of the assessnment from any npney that the

handl er owes to the producer

(C) The operating commttee shall deposit all noney coll ected

under this section with a bank or savings and | oan associ ati on _as
defined in sections 1101.01 and 1151.01 of the Revised Code. Al

noney so col |l ected and deposited shall be used only for defraying

the costs of adninistration of the marketing program and for
carrving out sections 924.20 to 924.30 of the Revised Code. The

operating committee shall not use any assessnents that it |evies

for any political or leqgislative purpose or for preferential

treatnent of one person to the detrinent of any other person

affected by the grain marketing program

(D) The operating committee shall refund to a producer the

assessnents that it collects fromthe producer not |ater than

thirty days after receipt of a valid application by the producer

for a refund, provided that the producer conplies with the

procedures for a refund established by the commttee under section

924. 24 of the Revised Code.

An application for a refund shall be made on a form provided

by the director. The operating conmmittee shall ensure that refund

forns are avail abl e where assessnents for the grain marketing

program are coll ected.

Sec. 924.27. (A) The arain marketing program operating

conmmittee shall establish a fiscal year for the grain marketing

program_ Wthin sixty days of the end of each fiscal year, the

operating committee shall publish an activity and financial report

and nake the report available to each producer who pays the

assessnent | evi ed under section 924.26 of the Revised Code or
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ot herwi se contributes to the program and to other interested

persons.

(B) In addition to the reports required by division (A) of

this section, the operating conm ttee shall submt to the director

of aagriculture both of the follow ng:

(1) An annual financial statenent prepared by a certified

publ i c accountant holding a pernmt issued by the accountancy board

under Chapter 4701. of the Revised Code. The operating commttee

shall file the financial statenent with the director not nore than

sixty days after the end of each fiscal vyear

(2) A nonthly unaudited financial statenent.

Sec. 924.28. The grain nmarketing program may be suspended or

termnated in the sanme manner in which other nmarketing prograns

are suspended or term nated under sections 924.12 and 924. 13 of
t he Revi sed Code.

Sec. 924.29. The director of agriculture may institute an

action at law or in equity that appears necessary to enforce

conpliance with sections 924.20 to 924. 30 of the Revised Code,

rules, or the grain nmarketing programthat is established in

conpliance with those sections and rul es.

Sec. 924.30. (A) No person shall knowingly fail or refuse to

withhold or remt an assessnent | evied under section 924.26 of the

Revi sed Code.

(B) Before instituting an enforcenent action for a violation

of this section, the director of agriculture shall give the

all eged violator an opportunity to present the alleged violator's

views to the director as to why the action should not be

i nstituted.
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Sec. 924.99. Whoever violates division (A of section 924.16 344
or of section 924.30 of the Revised Code is guilty of a 345
ni sdenmeanor of the fourth degree. 346
Section 2. That existing sections 924.01, 924.02, 924.08, 347

924.09, and 924.99 of the Revised Code are hereby repeal ed. 348



