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127th General Assembly
Regular Session H. B. No. 231
2007-2008

Representative Combs

Cosponsors: Representatives Stebelton, Collier

A BILL

To anend sections 305.31, 1333.11, 4301.01, 4301.422
4301. 49, 4301.50, 4305.131, 4307.04, 4307.05,
5705. 38, 5743. 025, 5743.03, 5743.04, 5743. 05,
5743. 08, 5743.081, 5743.12, 5743.13, 5743. 33,
5743. 34, and 5743.35 and to enact sections 340. 20,
340. 201, 340.202, 340. 203, 4301.425, 5743. 027,
5743. 028, and 5743. 325 of the Revised Code to
aut horize electors of a county to levy a tax on
al cohol i c beverages and cigarettes to provide
funding for expenses relating to al cohol and drug

abuse and addi cti on services.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 305.31, 1333.11, 4301.01, 4301.422,
4301. 49, 4301.50, 4305.131, 4307.04, 4307.05, 5705.38, 5743. 025,
5743. 03, 5743.04, 5743.05, 5743.08, 5743.081, 5743.12, 5743. 13,
5743. 33, 5743.34, and 5743.35 be anended and sections 340. 20,
340. 201, 340. 202, 340.203, 4301.425, 5743.027, 5743.028, and
5743. 325 of the Revised Code be enacted to read as foll ows:

Sec. 305.31. The procedure for subnmitting to a referendum any

resol uti on adopted by a board of county conmi ssioners pursuant to
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division (D)(1) of section 307.697, section 322.02, 322.06, e+
324.02, or 340.20, sections 1515.22 and 1515. 24, division (B)(1)
of section 4301. 421, section 4301.425, 4504.02, 5739.021

5739. 026, 5741.021, or 5741.023, e+ division (C) (1) of section
5743. 024, or section 5743.027 of the Revised Code, or rule adopted

pursuant to section 307.79 of the Revised Code shall be as

prescribed by this section.

Except as otherwi se provided in this paragraph, when a
petition, signed by ten per cent of the nunber of electors who
voted for governor at the nobst recent general election for the
of fice of governor in the county, is filed with the county auditor
within thirty days after the date the resolution is passed or rule
i s adopted by the board of county conmi ssioners, or is filed
within forty-five days after the resolution is passed, in the case
of a resolution adopted pursuant to section 5739.021 of the
Revi sed Code that is passed within one year after a resolution
adopt ed pursuant to that section has been rejected or repeal ed by
the electors, requesting that the resolution be submtted to the
el ectors of the county for their approval or rejection, the county
auditor shall, after ten days following the filing of the
petition, and not later than four p.m of the seventy-fifth day
before the day of election, transmt a certified copy of the text
of the resolution or rule to the board of elections. In the case
of a petition requesting that a resolution adopted under division
(D (1) of section 307.697, section 340.20, division (B)(1) of
section 4301.421, e+ section 4301.425, division (C) (1) of section
5743.024, or section 5743.027 of the Revised Code be submitted to

el ectors for their approval or rejection, the petition shall be

si gned by seven per cent of the nunber of electors who voted for
governor at the nost recent election for the office of governor in
the county. The county auditor shall transmit the petition to the
board together with the certified copy of the resolution or rule.

The board shall examine all signatures on the petition to
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determ ne the nunber of electors of the county who signed the
petition. The board shall return the petition to the auditor
within ten days after receiving it, together with a statenent
attesting to the nunber of such electors who signed the petition.
The board shall submit the resolution or rule to the electors of
the county, for their approval or rejection, at the succeedi ng
general election held in the county in any year, or on the day of
the succeeding primary election held in the county in

even- nunmbered years, occurring subsequent to seventy-five days
after the auditor certifies the sufficiency and validity of the

petition to the board of el ections.

No resolution shall go into effect until approved by the
majority of those voting upon it. However, a rule shall take
effect and remain in effect unless and until a majority of the
el ectors voting on the question of repeal approve the repeal
Sections 305.31 to 305.41 of the Revised Code do not prevent a
county, after the passage of any resolution or adoption of any
rule, fromproceeding at once to give any notice or make any

publication required by the resolution or rule.

The board of county conm ssioners shall make avail able to any
person, upon request, a certified copy of any resolution or rule
subject to the procedure for submitting a referendum under
sections 305.31 to 305.42 of the Revised Code begi nning on the
date the resolution or rule is adopted by the board. The board nay

charge a fee for the cost of copying the resolution or rule.

As used in this section, "certified copy" means a copy
containing a witten statement attesting that it is a true and

exact reproduction of the original resolution or rule.

Sec. 340.20. (A) As used in this section "al cohol and drug

abuse and addi cti on expenses" includes any operating or capital

expenses liberally construed by the board of county conmm Ssioners
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to be appropriate for the provision by the county, or by any other

political subdivision with the financial assistance of the county,

of any al cohol or drug abuse and addiction treatnent, care,

prevention, or intervention services.

(B) For the purpose of funding al cohol and drug abuse and

addi ction expenses in the county, or contributing to the county's

share of the funding of such services by a joint-county district

in which the county participates, to pay the expenses of

adm nistering the tax, and to pay any or all of the charge the

board of el ections nakes agai nst the county to hold the el ection

on the question of levying the tax, the board of county

conmi ssioners of a county may levy a tax not to exceed three

dollars on each gallon of spirituous |liquor sold to or purchased

by liquor pernmt holders for resale, and sold at retail by the

division of liquor control, in the county. The tax shall be | evied

on the nunber of gallons so sold. The tax may be levied for a

speci fi ed nunber of years or for a continuing period of tine.

(1) The tax may be levied pursuant to a resolution of the

board of county conmi ssioners approved by a mpjority of the

electors in the county voting on the question of |levying the tax,

which resolution shall specify the rate of the tax, the nunber of

vears the tax will be levied or that it will be levied for a

continuing period of tinme, and the purpose for which the tax is

| evied. The election may be held on the date of a general or

special election held not sooner than seventy-five days after the

date the board certifies its resolution to the board of el ections.

|f approved by the electors, the tax takes effect on the first day

of the nonth specified in the resolution but not sooner than the

first day of the nonth that is at | east sixty days after the

certification of the election results by the board of elections. A

copy of the resolution levying the tax and the certification of

the board of elections shall be certified to the division of
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liguor control at |least sixty days prior to the date on which the

tax is to becone effective.

A resolution under this section nmay be joined on the ball ot

as a single question with a resol ution adopted under section
4301. 425 or 5743.027 of the Revised Code to levy a tax for the

sane purposes, and for the purpose of paying the expenses of

adnm ni stering that tax.

(2) The guestion of levying a tax under this section may be

initiated by filing with the board of el ections of the county a

petition requesting that an el ection be held on the question. The

petition shall specify the terns of the proposed tax, as if it

were a resolution under division (B)(1) of this section. The

petition shall have conplied with the rules enunerated in section
3501. 38 of the Revised Code, and shall have been signed by

qualified electors residing in the county equal in nunber to ten

per cent of those voting for governor at the npbst recent

gubernatorial election. The petition shall be filed with the board

of elections not later than seventy-five days before the genera

el ection. The petition may be joined as a single petition with a

petition proposing the levying of a tax or taxes under section
4301. 425 or 5743.027 of the Revi sed Code.

The board of elections shall verify the petition. |f the

board deternm nes that the petition is valid, it shall submt the

question of levying the tax to the electors of the county at the

next general el ection.

If approved by the electors, the tax takes effect on the

first day of the nonth that is at | east sixty days after the

certification of the election results by the board of elections. A

copy of the petition and the certification of the board of

el ections shall be certified to the division of liguor control at

| east sixty days prior to the date on which the tax is to becone

effective.
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(G Al revenue generated by a tax | evied under this section

shall be credited to the county cigarette and al cohol tax fund.

Sec. 340.201. The formof the ballot in an election held
pursuant to section 340.20, 4301.425, or 5743.027 of the Revised

Code shall be as follows or in any other form acceptable to the

secretary of state:

"For the purpose of funding expenses related to al cohol and

drug abuse and addiction services in the county (or, if

appropriate, for the purpose of contributing to the county's share

of the funding of such services by a joint-county district in

which the county participates). shall (an) excise tax(es) be

levied by .......... county at the rate of .......... (doll ars on

each gallon of spirituous liquor sold in the county by the Chio

division of liquor control, cents per gallon on the sale of beer

at wholesale in the county, cents per gallon on the sale of w ne

and ni xed beverages at wholesale in the county, cents per gallon

on the sale of cider at wholesale in the county, or mlls per

cigarette on the sale of cigarettes at wholesale in the county),

(for .......... vears) (for a continuing period of tinme)?

& |§
[02]

For an election in which questions under section 340. 20,
4301. 425, or 5743.027 of the Revised Code are joined as a single

question, the formof the ballot shall be as above, except each of

the proposed taxes shall be listed.

Sec. 340.202. A special fund to be known as the county

cigarette and alcohol tax fund is created in a county in which a
tax has been adopted under section 340.20, 4301.425, or 5743.027
of the Revised Code.

Page 6

148
149

150
151
152
153

154
155
156
157
158
159
160
161
162
163
164
165
166

167
168
169

170
171
172
173

174
175
176
177



H. B. No. 231
As Introduced

Sec. 340.203. Annually, the board of al cohol., drug addiction,

and nental health services or the board of al cohol and drug

addi ction services shall provide to the county auditor an

accounting of all expenditures fromthe county cigarette and

al cohol tax fund. In the accounting. the board shall separately

state capital expenditures, operating expenditures, and

expenditures for personal services.

Sec. 1333.11. As used in sections 1333.11 to 1333.21 of the
Revi sed Code:

(A) "Cost to the retailer" neans the invoice cost of
cigarettes to the retailer, or the replacenent cost of cigarettes
to the retailer within thirty days prior to the date of sale, in
the quantity | ast purchased, whichever is lower, less all trade
di scounts except customary di scounts for cash, to which shall be
added the cost of doing business by the retailer as evidenced by
the standards and the met hods of accounting regularly enployed by
the retailer in the retailer's allocation of overhead costs and
expenses, paid or incurred. "Cost to the retailer” nust include,
without limtation, |abor, including salaries of executives and
officers, rent, depreciation, selling costs, maintenance of
equi prrent, delivery costs, all types of licenses, insurance,
advertising, and taxes, exclusive of county cigarette taxes paid
or payable on the cigarettes. Wiere the sale to the retailer is on
a cash and carry basis, the cartage to the retail outlet, if
performed or paid for by the retailer, shall be added to the
i nvoi ce cost of the cigarettes to the retailer. In the absence of
proof of a | esser or higher cost by the retailer, the cartage cost
shal|l be three-fourths of one per cent of the invoice cost of the
cigarettes to the retailer, not including the amount added thereto
by the whol esal er for the face value of state and county cigarette

tax stanps affixed to each package of cigarettes.
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(B) In the absence of proof of a |esser or higher cost of
doi ng business by the retailer naking the sale, the cost of doing
business to the retailer shall be eight per cent of the invoice
cost of the cigarettes to the retailer exclusive of the face val ue
of county cigarette taxes paid on the cigarettes or of the
repl acement cost of the cigarettes to the retailer within thirty
days prior to the date of sale in the quantity |ast purchased
excl usive of the face value of county cigarette taxes paid on the
cigarettes, whichever is lower, less all trade discounts except

customary di scounts for cash

(C "Cost to the whol esaler"” neans the invoice cost of the
cigarettes to the whol esaler, or the replacenent cost of the
cigarettes to the wholesaler within thirty days prior to the date
of sale, in the quantity |last purchased, whichever is |ower, |ess
all trade discounts except customary discounts for cash, to which
shall be added a whol esaler's markup to cover in part the cost of
doi ng busi ness, which whol esal er's markup, in the absence of proof
of a lesser or higher cost of doing business by the whol esal er as
evi denced by the standards and nethods of accounting regularly
enpl oyed by the whol esaler in the wholesaler's allocation of
overhead costs and expenses, paid or incurred, including wthout
l[imtation, |abor, salaries of executives and officers, rent,
depreciation, selling costs, naintenance of equi pnent, delivery,
delivery costs, all types of |icenses, taxes, insurance, and
advertising, shall be three and five-tenths per cent of such
i nvoi ce cost of the cigarettes to the whol esal er, to which shal
be added the full face value of state and county cigarette tax
stanps affixed by the whol esaler to each package of cigarettes, or
of the replacenent cost of the cigarettes to the wholesaler within
thirty days prior to the date of sale in the quantity | ast
purchased, whichever is |lower, less all trade discounts except
customary discounts for cash. \Where the sale by the whol esaler to

the retailer is on a cash and carry basis, the wholesaler may, in
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the absence of proof of a lesser or higher cost, allowto the
retailer an anmount not to exceed three-fourths of one per cent of
the "cost to the whol esal er” excluding the anount added thereto
for the face value of state and county cigarette tax stanps

af fi xed to each package of cigarettes.

(D) Any person licensed to sell cigarettes as both a
whol esal er and a retailer, who does sell cigarettes at retail,
shall, in determining "cost to the retailer", first conpute "cost
to the wholesaler" as provided in division (C of this section
that "cost to the whol esaler” shall then be used in |lieu of the
| ower of either invoice cost or replacenment cost less all trade
di scounts except customary di scounts for cash in computing "cost
to the retailer” as provided in divisions (A and (B) of this

secti on.

(E) I'n all advertisenents, offers for sale, or sales
involving two or nore itens at a conbined price and in al
advertisenments, offers for sale, or sales involving the giving of
any concession of any kind, whether it be coupons or otherw se,
the retailer's or wholesaler's selling price shall not be bel ow
the "cost to the retailer” or the "cost to whol esaler"”,
respectively, of all articles, products, conmodities, and

concessions included in such transacti ons.

(F)(1) "Sell at retail," "sales at retail," and "retail

sal es" include any transfer of title to tangi bl e personal property
for a val uable consideration made, in the ordinary course of trade
or usual prosecution of the seller's business, to the purchaser

for consunption or use.

(2) "Sell at wholesale,” "sales at whol esal e,” and "whol esal e
sal es” include any such transfer of title to tangi ble persona

property for the purpose of resale.

(G "Retailer" includes any person who is pernitted to sel
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cigarettes at retail within this state under section 5743.15 of
t he Revi sed Code.

(H) "Whol esal er" includes any person who is pernitted to sel

cigarettes at wholesale within this state under that section

(1) "Person" includes individuals, corporations,
partnershi ps, associations, joint-stock conpani es, business

trusts, unincorporated organi zations, receivers, or trustees.

(J) "County cigarette taxes" neans the taxes |evied under
section 5743.021, 5743.024, e+ 5743.026, or 5743. 027 of the
Revi sed Code.

Sec. 4301.01. (A As used in the Revised Code:

(1) "Intoxicating liquor"” and "liquor" include all |iquids
and conmpounds, other than beer, containing one-half of one per
cent or nore of alcohol by volune which are fit to use for
beverage purposes, from whatever source and by whatever process
produced, by whatever nane called, and whether they are nedi cated,
proprietary, or patented. "Intoxicating liquor" and "liquor"
include wine even if it contains |less than four per cent of
al cohol by vol ume, nixed beverages even if they contain |less than
four per cent of alcohol by volune, cider, alcohol, and all solids

and confections which contain any al cohol.

(2) Except as used in sections 4301.01 to 4301.20, 4301.22 to
4301. 52, 4301.56, 4301.70, 4301.72, and 4303.01 to 4303.36 of the
Revi sed Code, "sale" and "sell" include exchange, barter, gift,
offer for sale, sale, distribution and delivery of any kind, and
the transfer of title or possession of beer and intoxicating
[iquor either by constructive or actual delivery by any neans or
devi ces whatever, including the sale of beer or intoxicating
Iiqguor by neans of a controlled access al cohol and beverage

cabi net pursuant to section 4301.21 of the Revised Code. "Sale"
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and "sell" do not include the nmere solicitation of orders for beer
or intoxicating liquor fromthe holders of pernits issued by the
di vision of liquor control authorizing the sale of the beer or
intoxicating liquor, but no solicitor shall solicit any such
orders until the solicitor has been registered with the division

pursuant to section 4303.25 of the Revised Code.

(3) "Vehicle" includes all nmeans of transportation by |and,
by water, or by air, and everything nade use of in any way for

such transportati on.
(B) As used in this chapter:

(1) "Alcohol"™ neans ethyl alcohol, whether rectified or
diluted with water or not, whatever its origin may be, and
i ncludes synthetic ethyl alcohol. "Alcohol" does not include

denat ured al cohol and wood al cohol

(2) "Beer" includes all beverages brewed or fernmented wholly
or in part frommalt products and contai ning one-half of one per
cent or nore, but not nore than twelve per cent, of al cohol by

vol une.

(3) "Wne" includes all liquids fit to use for beverage
pur poses containing not |ess than one-half of one per cent of
al cohol by volume and not nore than twenty-one per cent of al cohol
by volunme, which is made fromthe fernmented juices of grapes,
fruits, or other agricultural products, except that as used in
sections 4301.13, 4301.421, 4301.422, 4301.425, 4301.432, and
4301. 44 of the Revised Code, and, for purposes of determning the

rate of the tax that applies, division (B) of section 4301.43 of

the Revised Code, "w ne" does not include cider.

n

(4) "M xed beverages," such as bottled and prepared cordi al s,
cocktails, and highballs, are products obtained by m xing any type
of whi skey, neutral spirits, brandy, gin, or other distilled

spirits with, or over, carbonated or plain water, pure juices from
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flowers and plants, and other flavoring materials. The conpleted
product shall contain not |ess than one-half of one per cent of
al cohol by volunme and not nore than twenty-one per cent of al cohol

by vol une.

(5) "Spirituous liquor"” includes all intoxicating liquors

containing nore than twenty-one per cent of al cohol by vol une.

(6) "Seal ed container” neans any contai ner having a capacity
of not nmore than one hundred twenty-eight fluid ounces, the

openi ng of which is closed to prevent the entrance of air.
(7) "Person" includes firns and corporations.

(8) "Manufacture" includes all processes by which beer or
intoxicating liquor is produced, whether by distillation,
rectifying, fortifying, blending, fernentation, or brewing, or in

any ot her manner.

(9) "Manufacturer" neans any person engaged in the business

of manufacturing beer or intoxicating |Iiquor.

(10) "Whol esale distributor” and "distributor" neans a person
engaged in the business of selling to retail dealers for purposes

of resale.

(11) "Hotel" has the sane neaning as in section 3731.01 of
the Revised Code, subject to the exceptions nentioned in section
3731. 03 of the Revised Code.

(12) "Restaurant" means a place located in a permanent
bui l di ng provi ded with space and accomodati ons wherein, in
consi deration of the paynent of noney, hot neals are habitually
prepared, sold, and served at noon and evening, as the principal
busi ness of the place. "Restaurant"” does not include pharnacies,
confectionery stores, lunch stands, night clubs, and filling

st ati ons.

(13) "d ub" neans a corporation or association of individuals
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organi zed in good faith for social, recreational, benevol ent,
charitable, fraternal, political, patriotic, or athletic purposes,
which is the owner, |essor, or occupant of a permanent buil ding or
part of a permanent buil ding operated solely for those purposes,
menbership in which entails the prepaynent of regular dues, and

i ncludes the place so operated.

(14) "Night club" neans a place operated for profit, where
food is served for consunption on the prenises and one or nore
fornms of amusenent are provided or permitted for a consideration
that may be in the formof a cover charge or nay be included in
the price of the food and beverages, or both, purchased by

pat rons.

(15) "At retail" neans for use or consunption by the

purchaser and not for resale.

(16) "Pharmacy" means an establishnent, as defined in section
4729. 01 of the Revised Code, that is under the managenent or
control of a licensed pharmacist in accordance with section
4729. 27 of the Revised Code.

(17) "Encl osed shopping center” neans a group of retail sales
and service business establishnments that face into an encl osed
mal |, share comon ingress, egress, and parking facilities, and
are situated on a tract of land that contains an area of not |ess
than five hundred thousand square feet. "Encl osed shopping center"
al so includes not nore than one business establishment that is
| ocated within a free-standing building on such a tract of |and,
so long as the sale of beer and intoxicating |liquor on the tract
of land was approved in an election held under forner section
4301. 353 of the Revised Code.

(18) "Controlled access al cohol and beverage cabi net” neans a
cl osed container, either refrigerated, in whole or in part, or

nonrefrigerated, access to the interior of which is restricted by

Page 13

364
365
366
367
368
369

370
371
372
373
374
375

376
377

378
379
380
381

382
383
384
385
386
387
388
389
390
391

392
393
394



H. B. No. 231
As Introduced

means of a device that requires the use of a key, magnetic card,
or simlar device and from which beer, intoxicating |iquor, other

beverages, or food nay be sold.
(19) "Community facility" means either of the foll ow ng:

(a) Any convention, sports, or entertainnent facility or
compl ex, or any conbination of these, that is used by or
accessible to the general public and that is owned or operated in
whole or in part by the state, a state agency, or a political
subdi vi sion of the state or that is |eased from or |ocated on
property owned by or |eased from the state, a state agency, a
political subdivision of the state, or a convention facilities

authority created pursuant to section 351.02 of the Revised Code;

(b) An area designated as a community entertai nment district

pursuant to section 4301.80 of the Revised Code.

(20) "Low- al cohol beverage" neans any brewed or fernented
malt product, or any product made fromthe fernmented juices of
grapes, fruits, or other agricultural products, that contains
either no alcohol or less than one-half of one per cent of alcohol
by vol ume. The beverages described in division (B)(20) of this
section do not include a soft drink such as root beer, birch beer,

or ginger beer.

(21) "Cider" nmeans all liquids fit to use for beverage
pur poses that contain one-half of one per cent of al cohol by
vol ume, but not nore than six per cent of alcohol by weight, and
that are nade through the normal al coholic fernmentation of the
juice of sound, ripe apples, including, without limtation,
flavored, sparkling, or carbonated cider and cider made from pure

condensed appl e nust.

(22) "Sales area or territory" neans an excl usive geographic
area or territory that is assigned to a particular A or B pernit

hol der and that either has one or nore political subdivisions as
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its boundaries or consists of an area of land with readily

i dentifiabl e geographic boundaries. "Sales area or territory" does
not include, however, any particular retail location in an

excl usi ve geographic area or territory that had been assigned to
another A or B permt holder before April 9, 2001.

Sec. 4301.422. (A) Any person who nmekes sal es of beer, cider
W ne, or m xed beverages to persons for resale at retail in a
county in which a tax has been enacted pursuant to section
4301. 421 er, 4301.424, or 4301.425 of the Revised Code, and any

manuf acturer, bottler, inporter, or other person who nakes sal es
at retail in the county upon which the tax has not been paid, is
l'iable for the tax. Each person liable for the tax shall register
with the tax conm ssioner on a formprescribed by the comm ssi oner
and provide whatever infornmation the conm ssioner considers

necessary.

(B) Each person liable for the tax shall file a return and
pay the tax to the tax conmi ssioner by the |ast day of the nonth
follow ng the nonth in which the sale occurred. The return is
consi dered to be filed when received by the tax conmi ssioner. The
return shall be prescribed by the conm ssioner, and no person
filing such a return shall fail to provide the information
specified on the return. If the returnis filed and the anmount of
tax shown on the return to be due is paid on or before the date
the return is required to be filed, the person required to file
the return shall receive an adm nistrative fee of two and one-hal f
per cent of that person's total tax liability under section
4301. 421 of the Revised Code for the purpose of offsetting
addi tional costs incurred in collecting and remtting the tax. Any
person required to file a return who fails to file tinely nay be
required to forfeit and pay into the state treasury an anount not
exceeding fifty dollars or ten per cent of the tax due, whichever

is greater, as revenue arising fromthe tax. That anount nmay be
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coll ected by assessnment in the nmanner specified in sections
4305. 13 and 4305. 131 of the Revised Code.

(O A tax levied pursuant to section 4301.421 er, 4301.424,
or 4301.425 of the Revised Code shall be administered by the tax

comm ssi oner. The conmi ssioner shall have all powers and authority
incident to such administration, including exam nation of records,
audit, refund, assessnent, and seizure and forfeiture of untaxed
beverages. The procedures, rights, privileges, limtations,

prohi bitions, responsibilities, and duties specified in sections
4301.48 to 4301.52, 4305.13, 4305.131, and 4307.01 to 4307.12 of

the Revised Code apply in the adm nistration of the tax.

(D) Each person required to pay the tax levied pursuant to
section 4301.421 e+, 4301.424, or 4301.425 of the Revised Code who

sells beer, cider, wine, or m xed beverages for resale at retail

within a county in which the tax is levied shall clearly mark on
all invoices, billings, and sinilar docunents the anmount of tax

and the nane of the county in which the tax is |evied.

(E) Each person required to pay the tax |evied by section
4301. 421 e+, 4301.424, or 4301.425 of the Revised Code shall

mai ntain conplete records of all sales for at |east three years.

The records shall be open to inspection by the tax comm ssi oner.

(F) Al noney collected by the tax commi ssioner under this
section shall be paid to the treasurer of state as revenue arising
fromthe tax inposed by section 4301.421 e+, 4301.424, or 4301.425

of the Revi sed Code.

Sec. 4301.425. (A) As used in this section, "al cohol and drug

abuse and addi ction expenses" has the same neaning as in section
340. 20 of the Revi sed Code.

(B) For the purpose of funding al cohol and drug abuse and

addi ction _expenses in the county under Chapter 340. of the Revised
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Code or _contributing to the county's share of the funding of such

services by a joint-county district in which the county

participates under that chapter, to pay the expenses of

adm nistering the tax, and to pay any or all of the charge the

board of el ections nakes against the county to hold the el ection

on the question of levying the tax, the board of county

conmi ssioners nay levy a tax on the sale of beer at a rate not to

exceed sixteen cents per gallon, on the sale of cider at a rate

not to exceed twenty-four cents per gallon. and on the sal e of

wi ne and nmi xed beverages at a rate not to exceed thirty-two cents

per gallon. The tax shall be inmposed on all beer, cider. w ne, and

nm xed beverages sold for resale at retail in the county, and on

all beer, cider, wine, and nixed beverages sold at retail in the

county by the manufacturer, bottler, inporter, or other person

upon which the tax has not been paid. The tax shall not be |evied

on the sale of wine to be used for known sacranental purposes. The

tax may be levied for a specified nunber of years or for a

continuing period of tine. The tax shall be in addition to the
taxes i nposed by sections 4301.42, 4301.43, 4301.432, and 4305.01

of the Revised Code. The tax shall not be considered a cost in any

conputation required under rules of the liquor control conmni Ssion

requl ating mni mum prices or nark-ups.

Only one sale of the sane article shall be used in conputing,

reporting, and paying the anpunt of tax due.

(1) The tax may be levied pursuant to a resolution of the

county conmi ssioners approved by a mpjority of the electors in the

county voting on the gquestion of levying the tax, which resol ution

shall specify the rate of the tax, the nunber of years the tax

will be levied or that it will be levied for a continuing period

of tine, and the purpose for which the tax is |levied. The el ection

nmay be held on the date of a general election or special election

hel d not sooner than seventy-five days after the date the board
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certifies its resolution to the board of elections. If approved by

the electors, the tax takes effect on the first day of the nonth

specified in the resolution but not sooner than the first day of

the nonth that is at |least sixty days after the certification of

the election results by the board of elections. A copy of the

resolution levying the tax and the certification of the board of

el ections shall be certified to the tax conmm ssioner at | east

sixty days prior to the date on which the tax is to becone

ef fective.

A resolution under this division nay be joined on the ball ot

as a single question with a resol ution adopted under section
340.20 or 5743.027 of the Revised Code to levy a tax for the sane

pur poses and for the purpose of paying the expenses of

adm ni stering the tax.

(2) The gquestion of |levying of a tax under this section may

be initiated by filing with the board of elections of the county a

petition requesting that an el ection be held on the question. The

petition shall specify the terns of the proposed tax, as if it

were a resolution under division (B)(1) of this section. The

petition shall have conplied with the rules enunerated in section
3501. 38 of the Revised Code, and shall have been signed by

qualified electors residing in the county equal in nunber to ten

per cent of those voting for governor at the npbst recent

gubernatorial election. The petition shall be filed with the board

of elections not later than seventy-five days before the genera

el ection. The petition may be joined as a single petition with a

petition proposing the levying of a tax or taxes under section
340. 20 or 5743.027 of the Revised Code.

The board of elections shall verify the petition. If the

board deternm nes that the petition is valid, it shall submt the

question of levying the tax to the electors of the county at the

next general el ection.
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If approved by the electors, the tax takes effect on the

first day of the nonth that is at | east sixty days after the

certification of the election results by the board of elections. A

copy of the petition and the certification of the board of

el ections shall be certified to the tax conmni ssioner at |east

sixty days prior to the date on which the tax is to becone

effective.

(C) The formof the ballot in an election held pursuant to

this section shall be as prescribed in section 340.201 of the
Revi sed Code.

(D) Al revenue generated by a tax |levied under this section

shall be credited to the county cigarette and al cohol tax fund.

Sec. 4301.49. No person shall prevent or hinder the tax
commr ssioner frommeking a full inspection of any place where
beer, wine, or mxed beverages subject to the tax inposed by
section 4301.42, 4301.421, 4301.424, 4301.425, or 4301.43 of the

Revi sed Code is manufactured, sold, or stored. No person shal

prevent or hinder the full inspection of invoices, books, records,
or papers required to be kept under this chapter and Chapters
4305. and 4307. of the Revised Code.

Sec. 4301.50. No person, firm or corporation or his—er—its
an enpl oyee or agent thereof shall distribute or sell any beverage
upon which the tax provided for by sections 4301.42, 4301.421
4301. 424, 4301.425, 4301.43, 4301.432, and 4305.01 of the Revised

Code has not been paid. Any person, firm or corporation er—his or

s an enpl oyee or agent whe thereof that violates this section or

any rule of the tax comm ssioner shall be subject to all penalties
provided in division (A) of section 4307.99 of the Revised Code.

Sec. 4305.131. (A) If any permit holder fails to pay the
taxes levied by section 4301.42, 4301.43, 4301.432, or 4305.01 of
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the Revised Code in the nanner prescribed by section 4303. 33 of
the Revised Code, or by section 4301.421 e+, 4301.424, or 4301.425

of the Revised Code in the nanner prescribed in section 4301. 422
of the Revised Code, and by the rules of the tax comm ssioner, the
comm ssi oner may meke an assessnent against the permit hol der

based upon any information in the conm ssioner's possession.

No assessnent shall be nmade against any permt hol der for any
taxes inposed by section 4301.42, 4301.421, 4301. 424, 4301.425
4301. 43, 4301.432, or 4305.01 of the Revised Code nore than three

years after the |ast day of the calendar nonth in which the sale

was made or nore than three years after the return for that period
is filed, whichever is later. This section does not bar an
assessnent against any permit holder or registrant as provided in
section 4303. 331 of the Revised Code who fails to file a return as
requi red by section 4301.422 or 4303.33 of the Revised Code, or

who files a fraudul ent return.

A penalty of up to thirty per cent nmay be added to the anmpunt
of every assessnment made under this section. The conm ssioner may
adopt rules providing for the inposition and renission of

penalti es added to assessnents made under this section

The commi ssioner shall give the party assessed witten notice
of the assessnent in the manner provided in section 5703.37 of the
Revi sed Code. Wth the notice, the conmm ssioner shall provide
instructions on how to petition for reassessnent and request a

hearing on the petition.

(B) Unless the party assessed files with the tax conm ssi oner
within sixty days after service of the notice of assessnent,
either personally or by certified mail, a witten petition for
reassessnent, signed by the party assessed or that party's
aut hori zed agent havi ng knowl edge of the facts, the assessnent
becones final and the anpbunt of the assessnent is due and payable

fromthe party assessed to the treasurer of state. The petition
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shall indicate the objections of the party assessed, but

addi tional objections may be raised in witing if received by the
conmmi ssioner prior to the date shown on the final deternination
If the petition has been properly filed, the conm ssioner shal

proceed under section 5703.60 of the Revised Code.

(©) After an assessnent becones final, if any portion of the
assessnent remmi ns unpaid, including accrued interest, a certified
copy of the tax conmissioner's entry nmaking the assessnent final
may be filed in the office of the clerk of the court of comon
pleas in the county in which the pernit holder's place of business
is located or the county in which the party assessed resides. If
the party assessed maintains no place of business in this state
and is not a resident of this state, the certified copy of the
entry nay be filed in the office of the clerk of the court of

common pleas of Franklin county.

| medi ately upon the filing of the entry, the clerk shal
enter a judgnent for the state against the party assessed in the
anount shown on the entry. The judgnent nmay be filed by the clerk
in a loose-leaf book entitled "special judgnments for state beer

"

and |iquor sales taxes," and shall have the same effect as other
judgnments. Execution shall issue upon the judgment upon the
request of the conmissioner, and all |aws applicable to sales on
execution shall apply to sal es nade under the judgnent, except as
ot herwi se provided in this chapter and Chapters 4301. and 4307. of

t he Revi sed Code.

The portion of the assessnment not paid within sixty days
after the day the assessnment was issued shall bear interest at the
rate per annum prescribed by section 5703.47 of the Revised Code
fromthe day the comm ssioner issues the assessnent until it is
paid. Interest shall be paid in the sane manner as the tax and may

be collected by the issuance of an assessnment under this section.

Page 21

614
615
616
617
618

619
620
621
622
623
624
625
626
627
628

629
630
631
632
633
634
635
636
637
638

639
640
641
642
643
644
645



H. B. No. 231
As Introduced

(D Al noney collected under this section shall be
consi dered as revenue arising fromthe taxes inposed by sections
4301. 42, 4301.421, 4301.424, 4301.425, 4301.43, 4301.432, and
4305. 01 of the Revised Code.

Sec. 4307.04. The tax conm ssioner shall enforce and
adm ni ster sections 4301.42, 4301.421, 4301.422, 4301. 423,
4301. 424, 4301.425, 4303.33, 4303.331, 4305.01, and 4307.01 to

4307. 12 of the Revised Code. The conmi ssioner nmay adopt such rul es

as are necessary to carry out such sections and nay adopt
different detail rules applicable to diverse methods and
conditions of sale of bottled beverages in this state. Al books,
papers, invoices, and records of any manufacturer, bottler, or

whol esal e or retail dealer in this state, whether or not required
under sections 4307.01 to 4307.12 of the Revised Code to be kept
by that person, showi ng that person's sal es receipts and purchases
of bottled beverages, shall at all tinmes, during the usua

busi ness hours of the day, be open for the inspection of the
conmi ssi oner. The conmi ssioner may investigate and exam ne the
stock of bottled beverages in and upon any preni ses where the sane

is placed, stored, or sold.

Sec. 4307.05. (A) The tax commi ssioner shall refund to
persons required to pay the tax | evied under section 4301. 42
4301. 421, 4301. 424, 4301.425, 4301.43, 4301.432, 4303. 33, or
4305. 01 of the Revised Code the anpbunt of tax paid illegally or

erroneously or paid on an illegal or erroneous assessnent.
Applications for refund shall be filed with the comm ssioner, on
the form prescribed by the comm ssioner, within three years from
the date of the illegal or erroneous paynent of the tax or

assessnent .

On the filing of the application, the conm ssioner shal

determ ne the anmount of the refund to which the applicant is
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entitled. If the anbunt is not |ess than that clai ned, the
conmm ssioner shall certify the anount to the director of budget
and managenent and treasurer of state for payment fromthe tax
refund fund created by section 5703. 052 of the Revised Code. If
the amount is less than that clained, the conm ssioner shal

proceed in accordance with section 5703.70 of the Revi sed Code.

(B) The holder of a B-3 permt is entitled to a refund of the
actual anount of tax paid on wine sold for sacranental purposes,
upon the conditions that the permt holder nmake affidavit that the
Wi ne was so sold, that the tax had been paid on the w ne, and that

the permit holder furnish both of the follow ng:

(1) Awitten acknow edgnent from the purchaser that the
purchaser has received the wine and that the price paid did not

i ncl ude the tax;
(2) The nane and address of the purchaser.

Application for a refund shall be nade as an application for
refund of tax erroneously paid and shall be subject to the
requi rements and procedures of division (A) of this section. On
the filing of the application, the conm ssioner shall determn ne
the amount of refund due and certify that anpunt to the director
of budget and managenent and treasurer of state for paynment from
the tax refund fund. When a refund is granted for paynent of an
illegal or erroneous assessnent issued by the comi ssioner, the
refund shall include interest on the anount of the refund fromthe
date of the overpaynent. The interest shall be conmputed at the

rate per annum prescribed by section 5703.47 of the Revised Code.

Sec. 5705.38. (A) This division does not apply to schoo
district appropriation nmeasures. On or about the first day of each
year, the taxing authority of each subdivision or other taxing
unit shall pass an appropriation neasure, and thereafter during

the year it may pass any suppl emental appropriation nmeasures as it
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finds necessary, based on the revised tax budget or the official
certificate of estimted resources or amendnents of the
certificate. If it desires to postpone the passage of the annua
appropriation neasure until an amended certificate is received
based on the actual balances, it may pass a tenporary
appropriation neasure for neeting the ordinary expenses of the
taxing unit until no later than the first day of April of the
current year, and the appropriations nade in the tenporary neasure
shall be chargeable to the appropriations in the annua

appropriation neasure for that fiscal year when passed.

(B) A board of education shall pass its annual appropriation
nmeasure by the first day of Cctober. If, by the first day of
October, a board has not received either the anended certificates
of estimated resources required by division (B) of section 5705. 36
of the Revised Code or certifications that no amended certificates
need be issued, the adoption of the annual appropriation neasure
shall be delayed until the anended certificates or certifications
are received. Prior to the passage of the annual appropriation
neasure, the board nay pass a tenporary appropriation nmeasure for
nmeeting the ordinary expenses of the district until it passes an
annual appropriation neasure, and appropriations made in the
tenporary neasure shall be chargeable to the appropriations in the
annual appropriation neasure for that fiscal year when passed.
During the fiscal year and after the passage of the annua
appropriation neasure, a district may pass any suppl enent al
appropriation neasures as it finds necessary, based on the revised
tax budget or the official certificate of estimated resources or
anendrments of the certificate. School district appropriation
measures shall be in the formas the auditor of state, after

consultation with the tax conmi ssioner, prescribes.

(C Appropriation nmeasures shall be classified so as to set

forth separately the anounts appropriated for each offi ce,
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departnment, and division, and, within each, the anount

appropriated for personal services. tna

(1) In the case of a nunicipal university, the board of
directors of which have assuned, in the manner provided by |aw,
custody and control of the funds of the university, funds shall be

appropriated as a lunp sumfor the use of the university.

(2) In the case of a board of alcohol, drug addiction, and

nental health services or a board of al cohol and drug addiction

services, funds shall be appropriated annually fromthe county

cigarette and al cohol tax fund as a lunp sumfor the use of the

board. Once appropriated, the board has custody and control over
the funds.

Sec. 5743.025. In addition to the return required by section
5743. 03 of the Revised Code, each retail dealer in a county in
which a tax is |evied under section 5743. 021, 5743. 024, e+
5743. 026, or 5743.027 of the Revised Code shall, within thirty

days after the date on which the tax takes effect, nmake and file a

return, on forms prescribed by the tax comm ssioner, show ng the
total nunber of cigarettes which such retail dealer had on hand as
of the begi nning of business on the date on which the tax takes
effect, and such other information as the conm ssi oner deens
necessary for the admnistration of section 5743.021, 5743.024, e+
5743. 026, _or 5743.027 of the Revised Code. Each retail dealer

shall deliver the return together with a remttance of the

addi tional anpunt of tax due on the cigarettes shown on such
return to the treasurer of state. The treasurer of state shal
stanp or otherwise mark on the return the date it was received and
shal |l al so show thereon by stanp or ot herw se the tax paynent
remtted with the return. Thereafter, the treasurer of state shall
imediately transnit all returns filed under this section to the

tax comni ssioner. Any retail dealer who fails to file a return
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under this section shall, for each day the retail dealer so fails,
forfeit and pay into the state treasury the sumof one dollar as
revenue arising fromthe tax inposed by section 5743. 021,

5743. 024, e+ 5743.026, 5743. 027 of the Revised Code, and such sum
may be collected by assessnment in the nmanner provided in section
5743.081 of the Revised Code. For thirty days after the effective
date of a tax inposed by section 5743.021, 5743.024, e+ 5743.026,

5743. 027 of the Revised Code, a retail deal er nay possess for sale
or sell in the county in which the tax is levied cigarettes not
bearing the stanp or inpression required by section 5743. 03 of the
Revi sed Code to evidence paynent of the county tax but on which

the tax has or will be paid.

Sec. 5743.027. (A) As used in this section, "al cohol and drug

abuse and addi cti on expenses" has the same neaning as in section
340. 20 of the Revi sed Code.

(B) For the purpose of funding al cohol and drug abuse and

addi ction expenses in the county under Chapter 340. of the Revised

Code or contributing to the county's share of the funding of such

services by a joint-county district in which the county

participates under that chapter, to pay the expenses of

adnministering the tax, and to pay any or all of the charge the

board of el ecti ons nakes agai nst the county to hold the el ection

on the question of levying the tax, the board of county

conmi ssioners may levy a tax on sales of cigarettes sold for

resale at retail in the county. The tax shall not exceed two and

twenty-five hundredths of a mll per cigarette, and shall be

conputed on each cigarette sold. The tax may be levied for a

specified nunber of years or for a continuing period of tine.

Only one sale of the sane article shall be used in conputing

t he ampunt of tax due.

(1) The tax may be |l evied pursuant to a resolution of the
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county conmi ssioners approved by a mpjority of the electors in the

county voting on the gquestion of |levying the tax, which resol ution

shall specify the rate of the tax, the nunber of vears the tax

wll be levied or that it will be levied for a continuing period

of tine, and the purposes for which the tax is levied. The

election may be held on the date of a general or special election

hel d not sooner than seventy-five days after the date the board

certifies its resolution to the board of elections. If approved by

the electors, the tax takes effect on the first day of the nonth

specified in the resolution but not sooner than the first day of

the nmonth that is at |l east sixty days after the certification of

the election results by the board of elections. A copy of the

resolution levvying the tax and the certification of the board of

el ections shall be certified to the tax conmm ssioner at | east

sixty days prior to the date on which the tax is to becone

ef fective.

A resolution under this section nmay be joined on the ball ot

as a single question with a resol ution adopted under section
340.20 or 4301.425 of the Revised Code to levy a tax for the sane

pur poses and for the purpose of paying the expenses of

adm ni stering the tax.

(2) The gquestion of |levying of a tax under this section may

be initiated by filing with the board of elections of the county a

petition requesting that an el ection be held on the question. The

petition shall specify the terns of the proposed tax, as if it

were a resolution under division (B)(1) of this section. The

petition shall have conplied with the rules enunerated in section
3501. 38 of the Revised Code, and shall have been signed by

qualified electors residing in the county equal in nunber to ten

per cent of those voting for governor at the npbst recent

gubernatorial election. The petition shall be filed with the board

of elections not later than seventy-five days before the genera
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el ection. The petition may be joined as a single petition with a

petition proposing the levying of a tax or taxes under section
340. 20 or 4301.425 of the Revi sed Code.

The board of elections shall verify the petition. If the

board determnes that the petition is valid, it shall subnmt the

question of levying the tax to the electors of the county at the

next general el ection.

If approved by the electors, the tax takes effect on the

first day of the nonth that is at | east sixty days after the

certification of the election results by the board of elections. A

copy of the petition and the certification of the board of

el ections shall be certified to the tax conmi ssioner at |east

sixty days prior to the date on which the tax is to becone

effective.

(C) The formof the ballot in an election held pursuant to

this section shall be as prescribed in section 340.201 of the
Revi sed Code.

(D) The county treasurer shall credit all anmounts received

fromthe tax comm ssioner under section 5743.028 of the Revised

Code to the county cigarette and al cohol tax fund.

Sec. 5743.028. The treasurer of state shall credit all nobneys

arising fromeach county's taxes |evied under sections 5743. 027
and 5743. 325 of the Revised Code as foll ows:

(A) To the tax refund fund created by section 5703. 052 of the

Revi sed Code. ampunts equal to the refunds fromeach tax | evied
under section 5743. 027 of the Revised Code certified by the tax

conmi ssi oner _pursuant to section 5743.05 of the Revised Code;

(B) Following the crediting of anmpunts pursuant to division

(A) of this section:

(1) To the perm ssive tax distribution fund, an anpunt equal
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to ninety-eight per cent of the renmainder;

(2) To the |ocal excise tax adm nistrative fund, which is

hereby created in the state treasury, an anpunt equal to two per

cent of the remainder., for use by the tax conmi ssioner in

defraying costs incurred in adnmnistering the taxes.

On_or before the second working day of each npbnth, the

treasurer of state shall certify to the tax comm ssioner the

amount of each county's taxes | evied under sections 5743. 027 and

5743. 325 of the Revised Code and paid to the treasurer of state

during the precedi ng nponth.

On _or before the tenth day of each nonth, the tax

conmi ssioner _shall distribute the anbunt credited to the

perm ssive tax distribution fund during the precedi ng nonth by

providing for paynent of the appropriate anbunt to the county

treasurer of each county | evying the taxes.

Sec. 5743.03. (A) Except as provided in section 5743.04 of
the Revised Code, the taxes inposed under sections 5743.02,
5743. 021, 5743.024, and 5743.026, and 5743. 027 of the Revised Code

shall be paid by the purchase of stanps. A stanmp shall be affixed
to each package of an aggregate denom nation not |ess than the
anount of the tax upon the contents thereof. The stanp, so

af fixed, shall be prima-facie evidence of payment of the tax.

Except as is provided in the rules prescribed by the tax
conmmi ssi oner under authority of sections 5743.01 to 5743.20 of the
Revi sed Code, and unl ess tax stanps have been previously affixed,
they shall be so affixed by each whol esal e deal er, and cancel ed by
witing or stanping across the face thereof the nunber assigned to
such whol esal e deal er by the tax comm ssioner for that purpose,
prior to the delivery of any cigarettes to any person in this
state, or in the case of a tax |levied pursuant to section
5743. 021, 5743.024, e+ 5743.026, or 5743.027 of the Revised Code,
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prior to the delivery of cigarettes to any person in the county in

which the tax is |evied.

(B) Except as provided in the rules prescribed by the
conmm ssi oner under authority of sections 5743.01 to 5743.20 of the
Revi sed Code, each retail dealer, within twenty-four hours after
the receipt of any cigarettes at the retail dealer's place of
busi ness, shall inspect the cigarettes to ensure that tax stanps
are affixed. The inspection shall be conpl eted before the
cigarettes are delivered to any person in this state, or, in the
case of a tax |evied pursuant to section 5743.021, 5743.024, e+
5743. 026, _or 5743. 027 of the Revised Code, before the cigarettes

are delivered to any person in the county in which the tax is

| evi ed.

(C Whenever any cigarettes are found in the place of
busi ness of any retail deal er w thout proper tax stanps affixed
thereto and canceled, it is presuned that such cigarettes are kept
therein in violation of sections 5743.01 to 5743.20 of the Revised
Code.

(D) Each whol esal e deal er who purchases cigarettes w thout
proper tax stanps affixed thereto shall, on or before the
thirty-first day of the nonth followi ng the cl ose of each
sem annual period, which period shall end on the thirtieth day of
June and the thirty-first day of Decenber of each year, nake and
file a return of the precedi ng seni annual period, on such form as
is prescribed by the tax comm ssioner, showing the dealer's entire
purchases and sal es of cigarettes and stanps or inpressions for
such sem annual period and accurate inventories as of the
begi nning and end of each semi annual period of cigarettes, stanped
or unstanped; cigarette tax stanps affixed or unaffixed and unused
nmet er inpressions; and such other information as the conmi ssioner
finds necessary to the proper adm nistration of sections 5743.01

to 5743.20 of the Revised Code. The conm ssioner may extend the
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time for naking and filing returns and nay renit all or any part

of ampbunts of penalties that nay becone due under sections 5743.01
to 5743.20 of the Revised Code. The whol esal e deal er shall deliver
the return together with a remittance of the tax deficiency
reported thereon to the treasurer of state. The treasurer of state
shall stanp or otherwi se mark on the return the date it was

recei ved and shall al so show thereon by stanp or otherw se a
paynment or nonpaynent of the deficiency shown by the return.
Thereafter, the treasurer of state shall imediately transmt al

returns filed under this section to the conm ssi oner.

(E) Any whol esal e dealer who fails to file a return under
this section and the rules of the conm ssioner, other than a
report required pursuant to division (F) of this section, may be
required, for each day the dealer so fails, to forfeit and pay
into the state treasury the sum of one dollar as revenue arising
fromthe tax inposed by sections 5743.01 to 5743.20 of the Revised
Code and such sum may be coll ected by assessnent in the manner
provi ded in section 5743.081 of the Revised Code. If the
commi ssioner finds it necessary in order to insure the paynent of
the tax inposed by sections 5743.01 to 5743.20 of the Revised
Code, the comm ssioner nmay require returns and paynents to be made
ot her than semiannually. The returns shall be signed by the

whol esal e deal er or an authorized agent thereof.

(F) Each person required to file a tax return under section
5743. 03, 5743.52, or 5743.62 of the Revised Code shall report to
the comni ssioner the quantity of all cigarettes and roll-your-own
cigarette tobacco sold in Onhio for each brand not covered by the
tobacco master settlement agreement for which the person is |liable
for the taxes | evied under section 5743.02, 5743.51, or 5743.62 of
t he Revi sed Code.

As used in this division, "tobacco naster settl enent

agreenent" has the sane neaning as in section 183.01 of the
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Revi sed Code.

(G The report required by division (F) of this section shal
be made on a form prescribed by the conmi ssioner and shall be
filed not later than the last day of each nonth for the previous
nont h, except that if the conm ssioner determ nes that the
quantity reported by a person does not warrant nmonthly reporting,
the comm ssioner nmay authorize reporting at | ess frequent
intervals. The conmi ssioner nmay assess a penalty of not nore than
two hundred fifty dollars for each nonth or portion thereof that a
person fails to tinely file a required report, and such sum nmay be
coll ected by assessnment in the nanner provided in section 5743.081
of the Revised Code. Al noney collected under this division shal
be consi dered as revenue arising fromthe taxes inposed by
sections 5743.01 to 5743.20 of the Revised Code.

Sec. 5743.04. The tax comni ssioner shall design and procure
the stanps provided for in section 5743.03 of the Revised Code and
shall enforce and admi nister sections 5743.01 to 5743. 44 of the
Revi sed Code. Wth respect to packages containi ng any nunber of
cigarettes other than twenty, if the comrissioner finds that it is
practicable to collect the taxes |evied under sections 5743. 02,
5743. 021, 5743.024, and 5743.026, and 5743.027 of the Revised Code

by any nmethod other than that provided in this section and section

5743. 03 of the Revised Code, the conmissioner nmay by rule
prescribe such other nethod for paynment of the taxes upon such
packages of cigarettes as will adequately protect the revenue;
provi ded, that in any case where the conm ssioner prescribes that
the taxes upon such packages of cigarettes shall be paid on the
basis of returns filed by a wholesale or retail dealer, said
returns, together with a remttance of all taxes due as shown
thereon, shall be filed with the treasurer of state not |ater than
the tenth day of the nonth followi ng the nonth in which such

cigarettes are sold in this state. The comnri ssioner nay pronul gate
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rules in accordance with sections 119.01 to 119.13 of the Revised
Code as the conmi ssioner deenms necessary to carry out sections
5743.01 to 5743. 44 of the Revised Code and may adopt different
detailed rules applicable to diverse nethods and conditions of
sale of cigarettes, prescribing, in each class of cases, upon
whom as between the whol esal e deal er and the retail dealer, the
primary duty of affixing stanps shall rest, and the manner in

whi ch stanps shall be affixed. A copy of such rules shall be
furnished to every licensed deal er as provided in sections 119.01
to 119. 13 of the Revised Code. Any such rule so furnished which
excuses a whol esal e dealer from affixing stanps under the

ci rcunmstances of the particular case shall be a defense in the
prosecution of such dealer for violation of section 5743.03 of the
Revi sed Code.

The commi ssioner, after determining that it is practicable to
evi dence paynent of the taxes |evied under sections 5743.02,
5743. 021, 5743.024, and 5743.026, and 5743. 027 of the Revised Code

by inpression made by a netering device, shall by resolution

provide that such nmetering device nay be used in lieu of the
stanps ot herw se provided for in section 5743.03 of the Revised
Code. The comm ssioner nmay authorize any whol esale or retail
deal er to use the netering device approved by the comm ssioner.
Such devi ce before being used shall be sealed by the treasurer of
state, and shall be used only in accordance with the rules

prescribed by the comi ssioner.

Wol esal e and retail dealers authorized to use said device
shall prepay the tax represented by neter inpressions and shal
deliver the nmetering device to the treasurer of state or county
treasurer in the county in which the place of business of any
whol esal er or retailer is located if such treasurer is designated
by the treasurer of state, who shall seal the neter in accordance

with the prepaynents so nade.
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Sec. 5743.05. Al stanps provided for by section 5743. 03 of
the Revised Code, when procured by the tax conmi ssioner, shall be
i Mmedi ately delivered to the treasurer of state, who shall execute
a receipt therefor showi ng the nunber and aggregate face val ue of
each denom nation received by the treasurer of state and any ot her
information that the conmissioner requires to enforce the
collection and distribution of all taxes inposed under section
5743. 021, 5743.024, e+ 5743.026, or 5743.027 of the Revised Code,

and deliver the receipt to the conmi ssioner. The treasurer of

state shall sell the stanps and, on the fifth day of each nonth,
make a report showi ng all sales made during the precedi ng nonth,

wi th the nanes of purchasers, the nunber of each denom nation, the
aggregate face val ue purchased by each, and any other information
as the conm ssioner requires to enforce the collection and

di stribution of all taxes inposed under section 5743.021,

5743. 024, o+ 5743.026, or 5743.027 of the Revi sed Code, and

deliver it to the commi ssioner. The treasurer of state shall be

accountable for all stanps received and unsol d. The stanps shal

be sold and accounted for at their face value, except the

comm ssioner shall, by rule certified to the treasurer of state,
aut hori ze the sale of stanmps and neter inpressions to whol esale or
retail dealers in this state, or to whol esal e dealers outside this
state, at a discount of not |ess than one and eight-tenths per
cent or nore than ten per cent of their face value, as a

conm ssion for affixing and canceling the stanps or neter

i mpr essi ons.

The conmi ssioner, by rule certified to the treasurer of
state, shall authorize the delivery of stanps and neter
i npressions to whol esale dealers in this state and to whol esal e
deal ers outside this state on credit. If such a deal er has not
been in good credit standing with this state for five consecutive

years preceding the purchase, the tax comissioner shall require
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the dealer to file with the conm ssioner a bond to the state in
the anmount and in the form prescribed by the conmissioner, with
surety to the satisfaction of the comi ssioner, conditioned on
paynment to the treasurer of state within thirty days for stanps or
neter inpressions delivered within that tine. If such a deal er has
been in good credit standing with this state for five consecutive
years preceding the purchase, the tax conm ssioner shall not
require that the dealer file such a bond but shall require paynent
for the stanps and neter inpressions within thirty days after
purchase of the stanps and neter inpressions. Stanps and neter
impressions sold to a dealer not required to file a bond shall be
sold at face value. The maxi mrum anount that may be sold on credit
to a dealer not required to file a bond shall equal one hundred
ten per cent of the dealer's average nonthly purchases over the
precedi ng cal endar year. The maxi mum anount shall be adjusted to
reflect any changes in the tax rate and nay be adjusted, upon
application to the tax conmi ssioner by the dealer, to reflect
changes in the business operations of the deal er. The nmaxi mum
amount shall be applicable to the period of July through April.
Payrment by a dealer not required to file a bond shall be remtted
by electronic funds transfer as prescribed by section 5743. 051 of
the Revised Code. If a dealer not required to file a bond fails to
nmake the paynent in full within the thirty-day period, the
treasurer of state shall not thereafter sell stanps or neter
inmpressions to that dealer until the deal er pays the outstanding
anount, including penalty and interest on that anount as
prescribed in this chapter, and the conmi ssioner thereafter may
require the dealer to file a bond until the dealer is restored to
good standing. The conm ssioner shall limt delivery of stanps and
meter inpressions on credit to the period running fromthe first
day of July of the fiscal year until the first day of the

foll owing May. Any discount allowed as a conmission for affixing

and canceling stanps or neter inpressions shall be allowed with
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respect to sales of stanps and neter inpressions on credit.

The treasurer of state shall redeem and pay for any
destroyed, unused, or spoiled tax stanps and any unused neter
i mpressions at their net value, and shall refund to whol esal e
deal ers the net ampunt of state and county taxes paid erroneously
or paid on cigarettes that have been sold in interstate or foreign
commerce or that have becone unsal able, and the net anount of
county taxes that were paid on cigarettes that have been sold at

retail or for retail sale outside a taxing county.

An application for a refund of tax shall be filed with the
tax commi ssioner, on the form prescribed by the conm ssioner for
that purpose, within three years fromthe date the tax stanps are
destroyed or spoiled, fromthe date of the erroneous paynent, or
fromthe date that cigarettes on which taxes have been paid have
been sold in interstate or foreign comerce or have becone

unsal abl e.

On the filing of the application, the conm ssioner shal
determ ne the anmount of refund to which the applicant is entitled,
payabl e fromreceipts of the state tax, and, if applicable,
payabl e fromreceipts of a county tax. If the anmpunt is |less than
that clainmed, the conmm ssioner shall certify the anbunt to the
di rector of budget and managenent and treasurer of state for
paynment fromthe tax refund fund created by section 5703. 052 of
the Revised Code. If the anount is |ess than that clained, the
conmmi ssi oner shall proceed in accordance with section 5703. 70 of
t he Revi sed Code.

If a refund is granted for paynment of an illegal or erroneous
assessnent issued by the departnent, the refund shall include
interest on the anount of the refund fromthe date of the
overpayment. The interest shall be conputed at the rate per annum
prescribed by section 5703.47 of the Revised Code.
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Sec. 5743.08. \Wenever the tax conmi ssioner discovers any
cigarettes which are being shipped, or which have been shipped, or
transported in violation of section 2927.023 of the Revi sed Code,
or discovers cigarettes, subject to the taxes |evied under section
5743. 02, 5743.021, 5743.024, e+ 5743.026, or 5743. 027 of the

Revi sed Code, and upon which the taxes have not been paid or that

are held for sale or distribution in violation of any other
provision of this chapter, the com ssioner may seize and take
possessi on of such cigarettes, which shall thereupon be forfeited
to the state, and the conm ssioner, within a reasonable tine
thereafter sell or destroy the forfeited cigarettes. If the

commi ssioner sells cigarettes under this section, the comi ssioner
shal |l use proceeds fromthe sale to pay the costs incurred in the
proceedi ngs. Any proceeds renmining after all costs have been paid
shal | be considered revenue arising fromthe taxes |evied under
this chapter. Seizure and sale shall not be deened to relieve any
person fromthe fine or inprisonnent provided for violation of
sections 5743.01 to 5743.20 of the Revised Code. A sale shall be
made where it is nost conveni ent and economi cal. The tax

conm ssioner may order the destruction of the forfeited cigarettes
if the quantity or quality of the cigarettes is not sufficient to

warrant their sale.

Sec. 5743.081. (A) If any whol esal e dealer or retail dealer
fails to pay the tax levied under section 5743.02, 5743.021,
5743. 024, e+ 5743.026, or 5743. 027 of the Revised Code as required
by sections 5743.01 to 5743.20 of the Revised Code, and by the

rules of the tax conmi ssioner, or fails to collect the tax from

t he purchaser or consuner, the comm ssioner may nmake an assessnent
agai nst the whol esale or retail deal er based upon any informtion

in the conm ssioner's possession

The commi ssi oner may nmake an assessnent agai nst any whol esal e
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or retail dealer who fails to file a return required by section
5743. 03 or 5743. 025 of the Revi sed Code.

No assessnent shall be made agai nst any whol esale or retail
deal er for any taxes inposed under section 5743.02, 5743.021,
5743. 024, e+ 5743.026, or 5743. 027 of the Revised Code nore than

three years after the |last day of the cal endar nonth that

i mredi ately follows the sem annual period prescribed in section
5743. 03 of the Revised Code in which the sale was made, or nore
than three years after the semi annual return for such period is
filed, whichever is later. This section does not bar an assessment
agai nst any whol esale or retail dealer who fails to file a return
as required by section 5743.025 or 5743.03 of the Revised Code, or

who files a fraudul ent return.

A penalty of up to thirty per cent nay be added to the anount
of every assessnent made under this section. The conm ssioner may
adopt rules providing for the inposition and renission of

penal ti es added to assessnents made under this section

The commi ssioner shall give the party assessed witten notice
of the assessnent in the manner provided in section 5703.37 of the
Revi sed Code. The notice shall specify separately any portion of
the assessnent that represents a county tax. Wth the notice, the
conmmi ssi oner shall provide instructions on howto petition for

reassessnent and request a hearing on the petition.

(B) Unless the party assessed files with the tax comm ssi oner
within sixty days after service of the notice of assessnent,
either personally or by certified mail, a witten petition for
reassessnent signed by the party assessed or that party's
aut hori zed agent havi ng know edge of the facts, the assessnent
becones final and the anobunt of the assessnent is due and payabl e
fromthe party assessed to the treasurer of state. The petition
shall indicate the objections of the party assessed, but

addi ti onal objections may be raised in witing if received by the
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conmi ssioner prior to the date shown on the final determ nation
If the petition has been properly filed, the conm ssioner shal

proceed under section 5703.60 of the Revised Code.

(C) After an assessnent becones final, if any portion of the
assessnent remai ns unpai d, including accrued interest, a certified
copy of the tax conm ssioner's entry naking the assessnent final
may be filed in the office of the clerk of the court of common
pleas in the county in which the wholesale or retail dealer's
pl ace of business is |ocated or the county in which the party
assessed resides. If the party assessed nmintains no place of
business in this state and is not a resident of this state, the
certified copy of the entry may be filed in the office of the

clerk of the court of common pleas of Franklin county.

| medi ately upon the filing of the comm ssioner's entry, the
clerk shall enter a judgnment for the state against the party
assessed in the anmobunt shown on the entry. The judgnment may be
filed by the clerk in a | oose-leaf book entitled "speci al
judgnents for state cigarette sales tax," and shall have the sane
effect as other judgnents. Execution shall issue upon the judgnent
upon the request of the tax conmi ssioner, and all |aws applicable
to sales on execution shall apply to sal es made under the
j udgnment, except as otherw se provided in sections 5743.01 to
5743. 20 of the Revised Code.

The portion of the assessnment not paid within sixty days
after the assessnment was issued shall bear interest at the rate
per annum prescribed by section 5703.47 of the Revised Code from
the day the conm ssioner issues the assessment until it is paid.
Interest shall be paid in the sane nanner as the tax and nay be

coll ected by the issuance of an assessnent under this section.

(D) Al noney collected by the tax commi ssioner under this
section shall be paid to the treasurer of state, and when paid

shall be considered as revenue arising fromthe taxes inposed by
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sections 5743.01 to 5743. 20 of the Revi sed Code.

Sec. 5743.12. No person shall make a fal se entry upon an
i nvoi ce, package, or container of cigarettes upon which an entry
is required by sections 5743.01 to 5743.20 of the Revised Code,
nor shall any person present any such false entry for the
i nspection of the tax comm ssioner with intent to evade the tax
| evi ed under section 5743.02, 5743.021, 5743.024, o+ 5743.026, or
5743. 027 of the Revised Code.

Sec. 5743.13. No person shall falsely or fraudul ently make,
forge, alter, or counterfeit any stanp prescribed by the tax
conmi ssi oner under section 5743.03 of the Revised Code, or cause
to be falsely or fraudulently nade, forged, altered, or
counterfeited any such stanp, or possess any counterfeiting
device, or knowingly and willfully utter, publish, pass, or tender
as true, any such false, altered, forged, or counterfeited stanp,
or use nore than once any such stanp for the purpose of evading
the tax |evied under section 5743.02, 5743.021, 5743.024, e+
5743. 026, _or 5743. 027 of the Revised Code.

Sec. 5743.325. For the sane purposes for which it levies a

tax under section 5743.027 of the Revised Code the board of county

conmi ssioners of a county that levies a tax under that section, by

resolution adopted by a mpjority of the board, shall levy a tax at

the sane rate on the use, consunption, or storage for consunption

of cigarettes by consuners in the county, provided that the tax

shall not apply if the tax levied by section 5743.027 of the

Revi sed Code has been paid. The tax shall take effect on the date

that a tax |l evied under that section takes effect, and shal

remain in effect as long as the tax | evied under that section

remai ns _effective.
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Sec. 5743.33. Except as provided in section 5747.331 of the
Revi sed Code, every person who has acquired cigarettes for use,
storage, or other consunption subject to the tax |evied under
section 5743.32, 5743.321, 5743.323, e+ 5743.324, or 5743. 325 of
t he Revised Code, shall, on or before the fifteenth day of the

month foll owing recei pt of such cigarettes, file with the tax

comm ssioner a return show ng the armount of cigarettes acquired,
together with renmittance of the tax thereon. No such person shal
transport within this state, cigarettes that have a whol esal e

val ue in excess of three hundred dollars, unless that person has
obt ai ned consent to transport the cigarettes fromthe departnent
of taxation prior to such transportation. Such consent shall not
be required if the applicable taxes |evied under sections 5743. 02,
5743. 021, 5743.024, and 5743.026, and 5743. 027 of the Revised Code

have been paid. Application for the consent shall be in the form

prescribed by the tax conm ssioner.

Every person transporting such cigarettes shall possess the
consent while transporting or possessing the cigarettes within
this state and shall produce the consent upon request of any |aw

enforcenment officer or authorized agent of the tax comm ssioner.

Any person transporting such cigarettes wthout the consent
required by this section, shall be subject to the provisions of
this chapter, including the applicable taxes inposed under
sections 5743.02, 5743.021, 5743.024, and 5743.026, and 5743. 027
of the Revi sed Code.

Sec. 5743.34. |If any person required to pay the tax |evied
under section 5743.32, 5743.321, 5743.323, e+ 5743. 324, or
5743. 325 of the Revised Code, fails to make remttance, the tax

comr ssioner may i ssue an assessnment agai nst that person based on

any information in the comm ssioner's possession.
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Sections 5743.081 and 5743. 082 of the Revised Code relating
to the assessnents or findings, appeals from assessnents or
findings, the effect of assessnents or findings before or after
hearing and before or after filing the sanme in the office of the
clerk of the court of common pleas, and all sections relating to
the procedure, authority, duties, liabilities, powers, and
privileges of the person assessed, the conm ssioner, the clerk,
and all other public officials, shall be applicable to assessnents

made pursuant to this section

Sec. 5743.35. No person required by section 5743.33 of the
Revi sed Code to file a return with the tax conmm ssioner shall fai
to make such return, or fail to pay the applicable taxes |evied
under section 5743.32, 5743.321, 5743.323, e+ 5743.324, or
5743. 325 of the Revised Code, or fail to pay any | awful assessnent

i ssued by the comm ssioner.

Section 2. That existing sections 305.31, 1333.11, 4301.01,
4301. 422, 4301.49, 4301.50, 4305.131, 4307.04, 4307.05, 5705. 38,
5743. 025, 5743.03, 5743.04, 5743.05, 5743.08, 5743.081, 5743.12,
5743. 13, 5743.33, 5743.34, and 5743.35 of the Revised Code are

her eby repeal ed.
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