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127th General Assembly
Regular Session H. B. No. 239
2007-2008

Representative Latta

Cosponsors: Representatives McGregor, J., Evans, Goodwin, Okey, Seitz,

Aslanides, Stebelton, Combs, Fessler

A BILL

To anend section 2907.01 of the Revised Code to

clarify the definition of "harnful to juveniles."

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 2907.01 of the Revi sed Code be

amended to read as fol | ows:

Sec. 2907.01. As used in sections 2907.01 to 2907. 38 of the
Revi sed Code:

(A) "Sexual conduct" means vagi nal intercourse between a nale
and fenale; anal intercourse, fellatio, and cunnilingus between
persons regardl ess of sex; and, without privilege to do so, the
i nsertion, however slight, of any part of the body or any
i nstrunent, apparatus, or other object into the vaginal or anal
openi ng of another. Penetration, however slight, is sufficient to

conmpl et e vagi nal or anal intercourse.

(B) "Sexual contact" neans any touching of an erogenous zone
of another, including without limtation the thigh, genitals,
buttock, pubic region, or, if the person is a fenale, a breast,

for the purpose of sexually arousing or gratifying either person.

10
11
12
13

14
15
16
17



H. B. No. 239
As Introduced

(O "Sexual activity" means sexual conduct or sexual contact,

or bot h.

(D) "Prostitute" neans a nale or femal e who prom scuously
engages in sexual activity for hire, regardless of whether the

hire is paid to the prostitute or to another.

(E) "Harnful to juveniles" nmeans that quality of any materi al
or performance describing or representing nudity, sexual conduct,
sexual excitenent, or sado-nmmsochistic abuse in any formto which

all of the follow ng apply:

(1) The nmaterial or performance, when considered as a whol e,
appeals to the a juvenile's prurient interest in sex efjuveniles.

(2) The material or performance is patently offensive to
prevailing standards in the adult conmunity as a whole with

respect to what is suitable for juveniles.

(3) The material or performance, when considered as a whol e,
| acks serious literary, artistic, political, and scientific val ue

for juveniles.

(F) Wen considered as a whole, and judged with reference to
ordinary adults or, if it is designed for sexual deviates or other
specially susceptible group, judged with reference to that group
any material or performance is "obscene” if any of the follow ng
appl y:

(1) Its domi nant appeal is to prurient interest;

(2) Its domi nant tendency is to arouse |lust by displaying or
depi cting sexual activity, nmasturbation, sexual excitenent, or
nudity in a way that tends to represent human beings as nere

obj ects of sexual appetite;

(3) Its domnant tendency is to arouse |ust by displaying or
depicting bestiality or extrene or bizarre violence, cruelty, or

brutality;
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(4) Its domi nant tendency is to appeal to scatol ogica
i nterest by displaying or depicting human bodily functions of
elimnation in a way that inspires disgust or revulsion in persons
with ordinary sensibilities, wthout serving any genuine

scientific, educational, sociological, noral, or artistic purpose;

(5) It contains a series of displays or descriptions of
sexual activity, masturbation, sexual excitenment, nudity,
bestiality, extrene or bizarre violence, cruelty, or brutality, or
human bodily functions of elimnation, the cunul ative effect of
which is a donm nant tendency to appeal to prurient or scatol ogical
i nterest, when the appeal to such an interest is primarily for its
own sake or for commercial exploitation, rather than primarily for
a genuine scientific, educational, sociological, noral, or

artistic purpose.

(G "Sexual excitement" neans the condition of human nal e or

femal e genitals when in a state of sexual stinulation or arousal

(H) "Nudity" means the show ng, representation, or depiction
of human male or female genitals, pubic area, or buttocks with
| ess than a full, opaque covering, or of a fermale breast with |ess
than a full, opaque covering of any portion thereof below the top
of the nipple, or of covered nale genitals in a discernibly turgid

state.

(1) "Juvenile" means an unmarried person under the age of

ei ght een.

(J) "Material" nmeans any book, magazi ne, newspaper, panphlet,
poster, print, picture, figure, imge, description, notion picture
film phonographic record, or tape, or other tangible thing
capabl e of arousing interest through sight, sound, or touch and
i ncl udes an i nage or text appearing on a conputer nonitor
tel evision screen, liquid crystal display, or sinmilar display

device or an inage or text recorded on a conputer hard di sk
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comput er floppy disk, conpact disk, magnetic tape, or simlar data

st orage devi ce.

(K) "Performance" nmeans any notion picture, preview, trailer,
pl ay, show, skit, dance, or other exhibition perfornmed before an

audi ence.

(L) "Spouse" neans a person narried to an offender at the
time of an alleged of fense, except that such person shall not be

consi dered the spouse when any of the follow ng apply:

(1) When the parties have entered into a witten separation

agreenent aut hori zed by section 3103. 06 of the Revised Code;

(2) During the pendency of an action between the parties for

annul nent, divorce, dissolution of marriage, or |egal separation

(3) I'n the case of an action for |egal separation, after the

effective date of the judgnent for |egal separation.
(M "Mnor" neans a person under the age of eighteen.

(N) "Mental health client or patient" has the sane neaning as
in section 2305.51 of the Revised Code.

(O "Mental health professional” has the same neaning as in
section 2305. 115 of the Revised Code.

(P) "Sado-nmasochi stic abuse" neans flagellation or torture by
or upon a person or the condition of being fettered, bound, or

ot herwi se physically restrained.

Section 2. That existing section 2907.01 of the Revised Code

i s hereby repeal ed.

Section 3. Section 2907.01 of the Revised Code is presented
inthis act as a conposite of the section as anmended by both Am
Sub. H. B. 23 and Am Sub. H B. 95 of the 126th General Assenbly.
The General Assenbly, applying the principle stated in division

(B) of section 1.52 of the Revised Code that anendnents are to be

Page 4

79
80

81
82
83

84
85
86

87
88

89
90

91
92

93

94
95

96
97

98
99
100

101
102

103
104
105
106
107



H. B. No. 239 Page 5
As Introduced

har noni zed i f reasonably capabl e of sinultaneous operation, finds 108
that the conposite is the resulting version of the section in 109
effect prior to the effective date of the section as presented in 110

this act. 111



