As Introduced

127th General Assembly
Regular Session H. B. No. 23
2007-2008

Representative DeBose

Cosponsors: Representatives McGregor, J., Skindell, Stebelton, Dodd,

Brown, Koziura

A BILL

To amend sections 2907.03 and 2907.08 of the Revised
Code to include security guards as persons of
authority for purposes of the offenses of sexual

battery and voyeurism

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2907.03 and 2907.08 of the Revised

Code be amended to read as fol |l ows:

Sec. 2907.03. (A) No person shall engage in sexual conduct
wi th anot her, not the spouse of the offender, when any of the

follow ng apply:

(1) The offender knowi ngly coerces the other person to submt
by any nmeans that woul d prevent resistance by a person of ordinary

resol ution.

(2) The offender knows that the other person's ability to
apprai se the nature of or control the other person's own conduct

is substantially inpaired.

(3) The offender knows that the other person submts because

the other person is unaware that the act is being commtted.
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(4) The offender knows that the other person submits because
the other person mstakenly identifies the offender as the other

person's spouse.

(5) The offender is the other person's natural or adoptive
parent, or a stepparent, or guardi an, custodian, or person in |oco

parentis of the other person.

(6) The other person is in custody of law or a patient in a
hospital or other institution, and the offender has supervisory or

di sciplinary authority over the other person

(7) The offender is a teacher, administrator, coach, security
guard, or other person in authority enployed by or serving in a
school for which the state board of education prescribes mninmm
standards pursuant to division (D) of section 3301.07 of the
Revi sed Code, the other person is enrolled in or attends that
school, and the offender is not enrolled in and does not attend

t hat school

(8) The other person is a minor, the offender is a teacher,

adm ni strator, coach, security guard, or other person in authority

enpl oyed by or serving in an institution of higher education, and

the other person is enrolled in or attends that institution.

(9) The other person is a mnor, and the offender is the
ot her person's athletic or other type of coach, is the other
person's instructor, is the | eader of a scouting troop of which
the other person is a nenber, or is a person with tenporary or

occasi onal disciplinary control over the other person.

(10) The offender is a nental health professional, the other
person is a nental health client or patient of the offender, and
the of fender induces the other person to submt by falsely
representing to the other person that the sexual conduct is

necessary for mental health treatnment purposes.

(11) The other person is confined in a detention facility,

Page 2

18
19
20

21
22
23

24
25
26

27
28
29
30
31
32
33

34
35
36
37

38
39
40
41
42

43
44
45
46
47

48



H. B. No. 23
As Introduced

and the offender is an enployee of that detention facility.

(12) The other person is a mnor, the offender is a cleric,
and the other person is a nmenber of, or attends, the church or

congregation served by the cleric.

(B) Whoever violates this section is guilty of sexual
battery. Except as otherw se provided in this division, sexua
battery is a felony of the third degree. If the other person is
|l ess than thirteen years of age, sexual battery is a felony of the
second degree, and the court shall inpose upon the offender a
mandatory prison termequal to one of the prison ternms prescribed
in section 2929.14 of the Revised Code for a felony of the second

degree.
(C) As used in this section

(1) "deric" has the sane neaning as in section 2317.02 of
t he Revi sed Code.

(2) "Detention facility" has the sanme neaning as in section
2921. 01 of the Revised Code.

(3) "Institution of higher education" neans a state
institution of higher education defined in section 3345.011 of the
Revi sed Code, a private nonprofit college or university |located in
this state that possesses a certificate of authorization issued by
the Chio board of regents pursuant to Chapter 1713. of the Revised
Code, or a school certified under Chapter 3332. of the Revised
Code.

Sec. 2907.08. (A) No person, for the purpose of sexually
arousing or gratifying the person's self, shall commt trespass or
ot herwi se surreptitiously invade the privacy of another, to spy or

eavesdr op upon anot her.

(B) No person, for the purpose of sexually arousing or

gratifying the person's self, shall commt trespass or otherwi se
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surreptitiously invade the privacy of another to videotape, film
phot ogr aph, or otherw se record the other person in a state of

nudity.

(© No person, for the purpose of sexually arousing or
gratifying the person's self, shall commit trespass or otherw se
surreptitiously invade the privacy of another to videotape, film
phot ograph, or otherwi se record the other person in a state of

nudity if the other person is a ninor

(D) No person, for the purpose of sexually arousing or
gratifying the person's self, shall commt trespass or otherwi se
surreptitiously invade the privacy of another to videotape, film
phot ograph, or otherw se record the other person in a state of
nudity if the other person is a mnor and any of the follow ng

appl i es:

(1) The offender is the minor's natural or adoptive parent,
st epparent, guardi an, or custodian, or person in |loco parentis of

the m nor.

(2) The minor is in custody of law or is a patient in a
hospital or other institution, and the of fender has supervisory or

di sciplinary authority over the m nor

(3) The offender is a teacher, adnministrator, coach, security
guard, or other person in authority enployed by or serving in a
school for which the state board of education prescribes mninmm
standards pursuant to division (D) of section 3301.07 of the
Revi sed Code, the mnor is enrolled in or attends that school, and

the offender is not enrolled in and does not attend that school.

(4) The offender is a teacher, administrator, coach, security
guard, or other person in authority enployed by or serving in an
institution of higher education, and the mnor is enrolled in or

attends that institution.

(5) The offender is a caregiver, admnistrator, security

Page 4

79
80
81

82
83
84
85
86

87
88
89
90
91
92

93
94
95

96
97
98

99
100
101
102
103
104

105
106
107
108

109



H. B. No. 23
As Introduced

guard, or other person in authority enployed by or serving in a

child day-care center, type A fanmly day-care hone, or type B

fam |y day-care honme, and the minor is enrolled in or attends that

center or hone.

(6) The offender is the minor's athletic or other type of
coach, is the mnor's instructor, is the |eader of a scouting
troop of which the mnor is a nenber, provides babysitting care
for the minor, or is a person with tenporary or occasi onal

di sciplinary control over the minor

(E) No person shall secretly or surreptitiously videotape,
film photograph, or otherw se record another person under or

through the clothing being worn by that other person for the

pur pose of view ng the body of, or the undergarnments worn by, that

ot her person.
(F) (1) Whoever violates this section is guilty of voyeurism

(2) Aviolation of division (A of this sectionis a

ni sdenmeanor of the third degree.

(3) Aviolation of division (B) of this sectionis a

m sdenmeanor of the second degree.

(4) Aviolation of division (C) or (E) of this sectionis a

m sdeneanor of the first degree.

(5) Aviolation of division (D) of this section is a felony

of the fifth degree.
(G As used in this section:

(1) "Institution of higher education” neans a state
institution of higher education as defined in section 3345. 031 of
the Revised Code, a private nonprofit college or university
located in this state that possesses a certificate of
aut hori zation issued by the Onio board of regents pursuant to

Chapter 1713. of the Revised Code, or a school certified under
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Chapt er 3332. of the Revised Code.

(2) "Child day-care center," "type A famly day-care hone,"
and "type B fam |y day-care hone" have the sane neanings as in
section 5104.01 of the Revised Code.

(3) "Babysitting care" neans care provided for a child while
the parents, guardian, or legal custodian of the child is

tenporarily away.

Section 2. That existing sections 2907.03 and 2907.08 of the

Revi sed Code are hereby repeal ed.

Section 3. Section 2907.03 of the Revised Code is presented
inthis act as a conposite of the section as anmended by both Am
Sub. H. B. 95 and Am Sub. S. B. 17 of the 126th General Assenbly.
The CGeneral Assenbly, applying the principle stated in division
(B) of section 1.52 of the Revised Code that anendnents are to be
har noni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.
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