As Introduced

127th General Assembly
Regular Session H. B. No. 241
2007-2008

Representative Heard

Cosponsors: Representatives Miller, Brady, Boyd, Budish, Fende, Dodd,

Mallory, Harwood, Domenick, Collier, Bolon

A BILL

To anend sections 2950.031 and 2950.99 of the Revised
Code to provide that any person required to
regi ster under Ohio's Sex O fender Registration
and Notification Law who establishes or occupies
residential prem ses within one thousand feet of
any school prenises, recreation center,
pl ayground, or other place where it is reasonable

to expect children to frequent or linger is guilty

of a m sdeneanor of the first degree and to
require a court to order a violator to vacate the
prem ses as part of any injunctive relief granted

for the violation.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2950. 031 and 2950.99 of the Revised

Code be amended to read as fol |l ows:

2950.031. (A) No person who has—been—convictedof is
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required to register pursuant to section 2950.04 or 2950.041 of

the Revised Code shall establish a residence or occupy residential

prem ses within one thousand feet of any school prenises,

recreation center., plavaround., or other place where it is

reasonabl e to expect children to frequent or |inger

(B) If a person to whomdivision (A) of this section applies
violates division (A) of this section by establishing a residence
or occupying residential premnmises within one thousand feet of any

school prem ses, recreation center, playground, or other place

where it is reasonable to expect children to frequent or |inger

an owner or |essee of real property that is located within one

t housand feet of those school premises or that recreation center

pl ayground, or place where it is reasonable to expect children to

frequent or linger, or the prosecuting attorney, village

solicitor, city or township director of law, simlar chief |egal
of ficer of a municipal corporation or township, or official

desi gnated as a prosecutor in a mnunicipal corporation that has
jurisdiction over the place at which the person establishes the
resi dence or occupies the residential premises in question, has a
cause of action for injunctive relief against the person. The
plaintiff shall not be required to prove irreparable harmin order

to obtain the relief. In addition to any other injunctive relief

granted pursuant to this division, the court shall order any

person in violation of division (A of this section to vacate the

person's residence established or residential preni ses occupied in

violation of division (A of this section. The court may punish a

person's failure to comply with a court order issued under this

division within thirty days after being served with the order as

contenpt of court. The thirty-day period for a person to conply

with a court order issued under this division shall not run during

t he pendency of the person's appeal of the court order.

Sec. 2950.99. (A)(1)(a) Except as otherwi se provided in
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division (A (1)(b) of this section, whoever violates a prohibition
in section 2950. 04, 2950.041, 2950.05, or 2950.06 of the Revised

Code shall be punished as foll ows:

(i) If the nost serious sexually oriented of fense or
child-victimoriented offense that was the basis of the
regi stration, notice of intent to reside, change of address
notification, or address verification requirenment that was
vi ol ated under the prohibition is aggravated nurder, nurder, or a
felony of the first, second, or third degree if committed by an
adult or a conparabl e category of offense committed in another
jurisdiction, the offender is guilty of a felony of the third

degree.

(ii) I'f the nost serious sexually oriented offense or
child-victimoriented offense that was the basis of the
registration, notice of intent to reside, change of address
notification, or address verification requirenment that was
vi ol ated under the prohibition is a felony of the fourth or fifth
degree if conmitted by an adult or a conparabl e category of
of fense conmitted in another jurisdiction, or if the npbst serious
sexual ly oriented offense or child-victimoriented offense that
was the basis of the registration, notice of intent to reside,
change of address notification, or address verification
requi rement that was violated under the prohibition is a
nm sdenmeanor if conmitted by an adult or a conparabl e category of
of fense committed in another jurisdiction, the offender is guilty
of a felony of the same degree or a nisdeneanor of the same degree
as the nost serious sexually oriented offense or child-victim
oriented offense that was the basis of the registration, notice of
intent to reside, change of address, or address verification
requi rement that was violated under the prohibition or, if the
nost serious sexually oriented offense or child-victimoriented

of fense that was the basis of the registration, notice of intent
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to reside, change of address, or address verification requirenent
that was violated under the prohibition was a conparabl e category
of offense committed in another jurisdiction, the offender is
guilty of a felony of the sane degree or a nmisdeneanor of the same
degree as that offense conmtted in the other jurisdiction would
constitute or would have constituted if it had been conmtted in

this state.

(b) If the of fender previously has been convicted of or
pl eaded guilty to, or previously has been adjudi cated a delinquent
child for conmitting, a violation of a prohibition in section
2950. 04, 2950. 041, 2950.05, or 2950.06 of the Revised Code,
whoever violates a prohibition in section 2950.04, 2950. 041,
2950. 05, or 2950.06 of the Revised Code shall be punished as

foll ows:

(i) If the nost serious sexually oriented offense or
child-victimoriented offense that was the basis of the
regi stration, notice of intent to reside, change of address
notification, or address verification requirenment that was
vi ol ated under the prohibition is aggravated nurder, nurder, or a
felony of the first, second, third, or fourth degree if comitted
by an adult or a conparable category of offense commtted in
another jurisdiction, the offender is guilty of a felony of the

third degree.

(ii) If the nost serious sexually oriented offense or
child-victimoriented offense that was the basis of the
regi stration, notice of intent to reside, change of address
notification, or address verification requirenment that was
vi ol ated under the prohibition is a felony of the fifth degree if
comrmitted by an adult or a conparable category of offense
committed in another jurisdiction, the offender is guilty of a

felony of the fourth degree.

(iii) If the nost serious sexually oriented offense or
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child-victimoriented offense that was the basis of the

regi stration, notice of intent to reside, change of address
notification, or address verification requirenment that was

viol ated under the prohibition is a m sdeneanor of the first
degree if conmitted by an adult or a conparabl e category of

of fense commtted in another jurisdiction, the offender is guilty

of a felony of the fifth degree.

(iv) If the nost serious sexually oriented offense or
child-victimoriented offense that was the basis of the
regi stration, notice of intent to reside, change of address
notification, or address verification requirenment that was
viol ated under the prohibition is a m sdeneanor other than a
m sdeneanor of the first degree if commtted by an adult or a
conpar abl e category of offense commtted in another jurisdiction
the offender is guilty of a nisdeneanor that is one degree higher
than the nost serious sexually oriented offense or child-victim
oriented offense that was the basis of the registration, change of
address, or address verification requirenent that was viol ated
under the prohibition or, if the nost serious sexually oriented
of fense or child-victimoriented of fense that was the basis of the
registration, notice of intent to reside, change of address, or
address verification requirenent that was viol ated under the
prohi bition was a conparabl e category of offense conmmitted in
another jurisdiction, the offender is guilty of a m sdenmeanor that
i s one degree higher than the npbst serious sexually oriented
of fense or child-victimoriented offense conmtted in the other
jurisdiction would constitute or would have constituted if it had

been commtted in this state.

(2) In addition to any penalty or sanction inposed under
division (A (1) of this section or any other provision of |law for
a violation of a prohibition in section 2950.04, 2950. 041,

2950. 05, or 2950.06 of the Revised Code, if the offender or
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delinquent child is subject to a community control sanction, is on
parole, is subject to one or nore post-rel ease control sanctions,
or is subject to any other type of supervised release at the tine
of the violation, the violation shall constitute a violation of
the ternms and conditions of the comunity control sanction,

parol e, post-release control sanction, or other type of supervised

rel ease.

(3) As used in division (A)(1) of this section, "conparable
category of offense comritted in another jurisdiction" neans a
sexual Iy oriented offense or child-victimoriented offense that
was the basis of the registration, notice of intent to reside,
change of address notification, or address verification
requi rement that was violated, that is a violation of an existing
or fornmer |aw of another state or the United States, an existing
or former law applicable in a nmlitary court or in an |Indian
tribal court, or an existing or former |aw of any nation other
than the United States, and that, if it had been conmtted in this
state, would constitute or would have constituted aggravated
nmurder, nurder, or a felony of the first, second, or third degree
for purposes of division (A)(1)(a)(i) of this section, a felony of
the fourth or fifth degree or a m sdeneanor for purposes of
division (A (1)(a)(ii) of this section, aggravated nurder, nurder
or a felony of the first, second, third, or fourth degree for
pur poses of division (A (1)(b)(i) of this section, a felony of the
fifth degree for purposes of division (A)(1)(b)(ii) of this
section, a msdeneanor of the first degree for purposes of
division (A)(1)(b)(iii) of this section, or a nisdemeanor other
than a m sdeneanor of the first degree for purposes of division
(A (1)(b)(iv) of this section

(B) If a person violates a prohibition in section 2950. 04,
2950. 041, 2950. 05, or 2950.06 of the Revised Code that applies to

the person as a result of the person being adjudicated a
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del i nquent child and being classified a juvenil e of fender
regi strant or as an out-of-state juvenile offender registrant,

both of the foll owi ng apply:

(1) If the violation occurs while the person is under
ei ghteen years of age, the person is subject to proceedi ngs under
Chapter 2152. of the Revised Code based on the violation

(2) If the violation occurs while the person is eighteen
years of age or older, the person is subject to crimnal

prosecuti on based on the violation

(C Whoever violates division (C of section 2950.13 of the

Revi sed Code is guilty of a mi sdenmeanor of the first degree.

(D) Whoever violates division (A) of section 2950.031 of the

Revi sed Code is quilty of a misdeneanor of the first degree.

Section 2. That existing sections 2950.031 and 2950. 99 of the

Revi sed Code are hereby repeal ed.
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