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Representative Blessing
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Senator Seitz

A BILL

To enact section 1349.55 of the Revised Code to set
forth requirenents governi ng non-recourse ci Vi

litigation advance contracts.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 1349.55 of the Revi sed Code be

enacted to read as fol |l ows:

Sec. 1349.55. (A) As used in this section:

(1) "Non-recourse civil litigation advance" neans a

transaction in which a conpany nmakes a cash paynent to a consuner

who has a pending civil claimor action in exchange for the right

to receive an anpunt out of the proceeds of any realized

settlenent, judanent, award, or verdict the consuner nmy receive

in the civil lawsuit.

(2) "Conmpany" nmeans a person or _entity that enters into a

non-recourse civil litigation advance transaction with a consuner.

(3) "Consuner" nmeans a person or _entity residing or domciled

in Chio and represented by an attorney with a pending civil claim
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or action.

(B) All contracts for a non-recourse civil litigation advance

shall conmply with the foll owi ng requirenents:

(1) The contract shall be conpletely filled in and contain on

the front page. appropriately headed and in at | east twelve-point

bold type, the follow ng disclosures:

(a) The total dollar anbunt to be advanced to the consuner;

(b) An item zation of one-tine fees:

(c) The total dollar amount to be repaid by the consuner, in

six-nonth intervals for thirty-six nonths, and including all fees;

(d) The annual percentage rate of return. calculated as of

the | ast day of each six-nonth interval., including frequency of

conpoundi ng.

(2) The contract shall provide that the consuner nmay cance

the contract within five business days foll owing the consuner's

recei pt of funds, without penalty or further obligation. The

contract shall contain the followi ng notice witten in a clear and
conspi cuous manner: "CONSUMER S RI GHT TO CANCELLATI ON:  YOU NAY
CANCEL THI S CONTRACT W THOUT PENALTY OR FURTHER OBLI GATION WTHI N
Fl VE BUSI NESS DAYS FROM THE DATE YQU RECEI VE FUNDI NG FROM [insert

1

nane of conpany]." The contract also shall specify that in order

for the cancellation to be effective, the consuner nust either

return to the conpany the full amount of disbursed funds by

delivering the conpany's uncashed check to the conpany's offices

in person, within five business days of the disbursenent of funds,

or_ mail a notice of cancellation and include in that nmiling a

return of the full anmpunt of disbursed funds in the formof the

conpany' s uncashed check, or a registered or certified check or

noney order, by insured, reqgistered or certified United States

mail ., postmarked within five business days of receiving funds from

the conpany, at the address specified in the contract for the

Page 2

17

18
19

20
21
22

23
24

25
26

27
28
29

30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47



Sub. H. B. No. 248
As Passed by the Senate

cancel | ati on

(3) The contract shall contain the follow ng statenent in at
| east twel ve- poi nt bol df ace type: "THE COVPANY AGREES THAT I T
SHALL HAVE NO RIGHT TO AND WLL NOT MAKE ANY DECI SI ONS W TH
RESPECT TO THE CONDUCT OF THE UNDERLYING CIVIL ACTION OR CLAIM OR
ANY SETTLEMENT OR RESOLUTI ON THERECF AND THAT THE RI GHT TO MAKE
THOSE DECI SI ONS REMAI NS SOLELY W TH YOU AND YOUR ATTORNEY I N THE
CIVIL ACTITON OR CLAIM "

(4) The contract shall contain the initials of the consuner

on_each page.

(5) The contract shall contain the follow ng statenent in at

| east twel ve-point boldface type |ocated i mmedi ately above the

pl ace on the contract where the consunmer's signature is required:
"DO NOT_SIGN THI S CONTRACT BEFORE YOU READ I T COMPLETELY OR IF IT
CONTAI NS ANY BLANK SPACES. YOU ARE ENTITLED TO A COVPLETELY FILLED
IN COPY OF TH S CONTRACT. BEFORE YOU SIGN THI S CONTRACT YOU SHOULD
OBTAIN THE ADVI CE OF AN ATTORNEY. DEPENDI NG ON THE Cl RCUMSTANCES,
YOU MAY WANT TO CONSULT A TAX, PUBLI C OR PRI VATE BENEFI T PLANNI NG
OR FI NANCI AL PROFESSI ONAL. YOU ACKNOW EDGE THAT YOUR ATTORNEY | N
THE A VIL ACTION OR CLAIM HAS PROVI DED NO TAX, PUBLI C OR PRI VATE
BENEFI T PLANNI NG OR FI NANCI AL _ADVI CE REGARDI NG THI S TRANSACTI ON. "

(6) The contract shall contain a witten acknow edgnent by

the attorney representing the consuner in the civil action or

claimthat states all of the foll ow ng:

(a) The attorney representing the consuner in the civil

action or claimhas reviewed the contract and all costs and fees

have been di sclosed including the annualized rate of return

applied to calculate the anbunt to be paid by the consuner.

(b) The attorney representing the consuner in the civil

action or claimis being paid on a contingency basis per a witten
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(c) Al proceeds of the civil litigation will be disbursed

via the trust account of the attorney representing the consuner in

the civil action or claimor a settlenent fund established to

receive the proceeds of the civil litigation fromthe defendant on

behal f of the consuner.

(d) The attorney representing the consuner in the civil

action or claimis following the witten instructions of the

consuner with regard to the non-recourse civil litigation advance.

(7) For English, French, and Spani sh speaki ng consuners, the

contract shall be witten in the sane | anquage in which the ora

negoti ati ons are conducted between the conpany and the consuner.

For consuners whose prinmary | anguage is not English, French, or

Spani sh, the principal terns of the contract shall be transl ated

in witing into the consuner's native | anqguage, the consuner shall

sign the transl ated docunent containing the principal terns and

initial each page, and the translator shall sign a notarized

affirmation confirmng that the principal terns have been

presented to the consunmer in the consunmer's native | anguage and

acknow edged by the consuner, in witing. Principal terns shal

include all itenms that nmust be disclosed by this section.

(C |If a dispute arises between the consuner and the conpany

concerning the contract for a non-recourse civil litigation

advance, the responsibilities of the attorney representing the

consuner in the civil action or claimshall be no greater than the

attorney's responsibilities under the OChio Rules of Professiona
Conduct .
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