As Introduced

127th General Assembly
Regular Session H. B. No. 267
2007-2008

Representative Huffman

Cosponsors: Representatives Evans, Chandler, Seitz, McGregor, R.

A BILL

To anend sections 103.71, 103.72, 103.73, 103.74, and
5120. 55 and to enact section 103.80 of the Revised
Code to permit the Departnment of Rehabilitation
and Correction to establish a | oan repaynent
program for recruitnment of nurses and to nodify
the laws governing the Correctional Institution

I nspection Conmittee.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 103.71, 103.72, 103.73, 103.74, and
5120. 55 be anended and section 103.80 of the Revi sed Code be

enacted to read as fol |l ows:

Sec. 103.71. There is hereby created a correctiona
institution inspection conmittee as a subcomm ttee of the
| egi sl ati ve service conm ssion. The conmittee shall consist of
eight twel ve persons, feur six of whom shall be nenbers of the

senate appoi nted by the president of the senate, not nore than twe

three of whom shall be nenbers of the sane political party, and
four six of whom shall be nenbers of the house of representatives
appoi nted by the speaker of the house of representatives, not nore

than twe three of whom shall be nenbers of the sane politica
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Appointnents to the conmmittee shall be nade within fifteen days

after the commencenent of the first regular session of the genera
assenbly and in the manner prescribed in this section. A vacancy
on the conmttee shall be filled for the unexpired termin the
same nmanner as the original appointnent. Menbers of the conmittee
shall serve on the cormittee until the appointnments are nade in
the first regular session of the follow ng general assenbly,

unl ess they cease to be nenbers of the general assenbly. The
committee, subject to the oversight and direction of the

| egi sl ati ve service conmm ssion, shall direct the work of the

director and staff of the commttee.

Sec. 103.72. The correctional institution inspection
commttee, by a vote of at |east five seven nenbers, shall sel ect
fromits nenbership a ehairman chairperson, viee-chairran

Vi ce-chairperson, and a secretary. The nenbers of the conmittee

shall serve without conpensation but shall be reinbursed for their
actual and necessary expenses incurred in the discharge of their

official duties.

Sec. 103.73. (A The correctional institution inspection

commttee shall do all of the follow ng:

(1) Subject to division (C) of this section, establish and
mai ntain a continuing program of inspection of each state
correctional institution used for the custody, control, training,
and rehabilitati on of persons convicted of crinme and of each
private correctional facility. Subject to division (C of this
section, the commttee may i nspect any | ocal correctional
institution used for the sane purposes. Subject to division (C of

this section, the commttee, and each nmenber of the commttee, for
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the purpose of naking an inspection pursuant to this section,
shal | have access to any state or local correctional institution
to any private correctional facility, or to any part of the
institution or facility and shall not be required to give advance
notice of, or to nmake prior arrangenents before conducting, an

i nspecti on.

(2) Evaluate and assist in the devel opnent of programs to

i mprove the condition or operation of correctional institutions;

(3) Prepare a report for submission to the succeedi ng genera
assenbly of the findings the conmttee nmakes in its inspections
and of any prograns that have been proposed or devel oped to
i mprove the condition or operation of the correctional
institutions in the state. The report shall contain a separate
evaluation of the inmate grievance procedure at each state
correctional institution. The conmmittee shall subnmit the report to
the succeedi ng general assembly within fifteen days after

commencenent of that general assenbly's first regular session.

(B) Subject to division (C) of this section, the committee
shal | nmake an inspection of each state correctional institution
each bi ennium and of each private correctional facility each
bi ennium The inspection shall include attendance at one genera

nmeal period and one rehabilitative or educational program

(O An inspection of a state correctional institution, a
private correctional facility, or a local correctional institution
under division (A) or (B) of this section or under section 103.74
of the Revised Code, or an inspection under section 103.76 of the
Revi sed Code, is subject to and shall be conducted in accordance

with all of the foll ow ng:

(1) The inspection shall not be conducted unless the

chai rperson of the committee grants prior approval for the

i nspecti on. Fhe-grant—of prior—approval—shallspecify whetherthe
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rerber—of the committee are presentfor the inspection by at | east 92
one staff nenber of the committee and may include one or nore of 93
the nmenbers appointed to the commttee. 94
(3) Unless the chairperson of the conmittee determ nes that 95

the inspection nust be conducted outside of nornmal business hours 96
for any reason, including enmergency circunstances or a justifiable 97
cause that perpetuates the nission of the conmittee, and the 98
chai rperson specifies in the grant of prior approval for the 99
i nspection that the chairperson has so determ ned, the inspection 100
shall be conducted only during normal business hours. If the 101
chai rperson determ nes that the inspection nmust be conducted 102
out si de of nornmal business hours and the chairperson specifies in 103
the grant of prior approval for the inspection that the 104
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(D) As used in this section:

(1) "Local public entity," "out-of-state prisoner," and
"private contractor” have the same meani ngs as in section 9.07 of
t he Revi sed Code.

(2) "Private correctional facility" neans a correctiona
facility in this state that houses out-of-state prisoners and that
is operated by a private contractor under a contract with a | oca

public entity pursuant to section 9.07 of the Revised Code.

Sec. 103. 74. Subjeet—to—divisior{Cr—of——section—103—+3—ofthe
Revi-sed—Code—the——chairperson—of—the The correctional institution

Fhe—committee may enploy a director and any other nonl ega
staff, who shall be in the unclassified service of the state, that
are necessary for the committee to carry out its duties and may
contract for the services of whatever nonlegal technical advisors
are necessary for the committee to carry out its duties. The

attorney general shall act as legal counsel to the commttee.

The chai rperson and vi ce-chairperson of the | egislative
servi ce comm ssion shall fix the conpensation of the director. The
director, with the approval of the director of the |egislative
service comm ssion, shall fix the conpensation of other staff of
the commttee in accordance with a salary schedul e established by

the director of the legislative service comission. Contracts for
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the services of necessary technical advisors shall be approved by

the director of the legislative service com ssion

The general assenbly shall biennially appropriate to the
correctional institution inspection committee an anount sufficient
to enable the committee to performits duties. Salaries and
expenses incurred by the conmittee shall be paid fromthat
appropriation upon vouchers approved by the chairperson of the

conmm ttee.

Sec. 103.80. Any record, report, or other infornation

provided to the correctional institution inspection comrnittee or

the staff nmenbers of the commttee, and all work products of the

committee and the staff nenbers, other than the reports subnmtted

to the general assenbly under division (A)(3) of section 103.73

and section 103.79 of the Revised Code, are confidential. The

committee and staff nenbers shall use the records, reports, or

other information and the work products only in the exercise of

the proper functions of the commttee.

Sec. 5120.55. (A) As used in this section—physteranr—._

(1) "Licensed practical nurse" neans an individual who hol ds

a current, valid license issued under Chapter 4723. of the Revised

Code that authorizes the practice of nursing as a licensed

practical nurse.

(2) "Nurse" neans a reqgistered nurse or licensed practical

nurse.

(3) "Physician" neans an individual who is authorized under

Chapter 4731. of the Revised Code to practice nedicine and

surgery, osteopathic nmedicine and surgery, or podiatry.

(4) "Reqistered nurse" neans an individual who holds a

current, valid |license issued under Chapter 4723. of the Revised

Code that authorizes the practice of nursing as a reqgistered nurse
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and includes a registered nurse who is a clinical nurse

specialist, certified nurse-mdwife, or certified nurse

practitioner.

(B) (1) The departnent of rehabilitation and correction may
establish a physietran recrui tment program under which the
department, by means of a contract entered into under division (CQ
of this section, agrees to repay all or part of the principal and
i nterest of a governnent or other educational |oan incurred by a
physician or nurse who agrees to provide services to i nnates of
correctional institutions under the departnent's admninistration
Fo

(2)(a) For a physician to be eligible to participate in the

program & the physician nust have attended a school that was,
during the tinme of attendance, a nedical school or osteopathic
nmedi cal school in this country accredited by the liaison conmittee
on nedi cal education or the Anerican osteopathic association, a
coll ege of podiatry in this country recognized as being in good

st andi ng under section 4731.53 of the Revised Code, or a nedical
school , osteopathic nedical school, or college of podiatry |ocated
outside this country that was acknow edged by the world health
organi zation and verified by a nenber state of that organization

as operating within that state's jurisdiction

(b) For a nurse to be eligible to participate in the program

the nurse nust have attended a school that was, during the tinme of

attendance, a nursing school in this country accredited by the

conmi ssion _of colleqgiate nursing education or the national | eague

for nursing accrediting conm ssion or a nursing school |ocated

outside this country that was acknow edged by the world health

organi zation and verified by a nenber state of that organi zation

as operating within that state's jurisdiction.

(C The departnent shall enter into a contract with each

physician or nurse it recruits under this section. Each contract
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shall include at least the follow ng terns:

(1) The physician or nurse agrees to provide a specified

scope of nedical, osteopathic nmedical, e podiatric, or nursing

services to inmates of one or nore specified state correctional
institutions for a specified nunber of hours per week for a

speci fied nunber of years.

(2) The departnment agrees to repay all or a specified portion
of the principal and interest of a governnent or other educati onal
| oan taken by the physician or nurse for the followi ng expenses to
attend, for up to a maxi mum of four years, a school that qualifies

the physician or nurse to participate in the program
(a) Tuition;

(b) G her educational expenses for specific purposes,
i ncl udi ng fees, books, and | aboratory expenses, in anmounts
determ ned to be reasonable in accordance with rul es adopted under

division (D) of this section;

(c) Room and board, in an anobunt deternm ned to be reasonabl e
in accordance with rul es adopted under division (D) of this

section.

(3) The physician or nurse agrees to pay the departnment a
speci fi ed amount, which shall be no | ess than the anmount already
paid by the departnment pursuant to its agreenent, as danages if
the physician or nurse fails to conplete the service obligation
agreed to or fails to conply with other specified terns of the
contract. The contract may vary the anobunt of danages based on the
portion of the physiecians service obligation that renains

unconpl et ed.
(4) Oher terns agreed upon by the parties.

The physieian—s lending institution of the physician or

nurse, or the Chio board of regents, may be a party to the
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contract. The contract may include an assignnent to the departnment
of the physieians duty of the physician or nurse to repay the

principal and interest of the | oan.

(D) If the departnment elects to inplenent the physieian
recruitment program it shall adopt rules in accordance with
Chapter 119. of the Revised Code that establish all of the

foll ow ng:

(1) Criteria for designating institutions for which

physi cians or nurses, or both, will be recruited;

(2) Criteria for selecting physicians or nurses, or both, for

participation in the program

(3) Criteria for determining the portion of a physietlanr——s
| oan which the departnent will agree to repay;

(4) Criteria for determ ning reasonabl e anbunts of the

expenses described in divisions (C(2)(b) and (c) of this section;

(5) Procedures for nonitoring conpliance by physicians or

nurses, or both, with the terns of their contracts;

(6) Any other criteria or procedures necessary to inplenent

t he program

Section 2. That existing sections 103.71, 103.72, 103.73,
103. 74, and 5120.55 of the Revised Code are hereby repeal ed.

Section 3. Notwi thstanding the provisions of section 103.71
of the Revised Code requiring that nenbers of the Correctional
Institution Inspection Comrittee be appointed within 15 days after
the comencenent of the first regular session of the Genera
Assenbly, the four additional nenbers of the Conmittee to be
appoi nted under that section, as amended by this act, shall be
appoi nted as soon as practicable after the effective date of this

act .
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Not wi t hst andi ng the provisions of section 103.72 of the
Revi sed Code specifying the m ni rum nunber of votes necessary to
select the Comrittee's chairperson and vice-chairperson, the
i ncrease in the nunber of votes necessary to select the officers
under that section, as amended by this act, does not affect the
positions held by officers selected before the Committee's four

addi ti onal nenbers are appointed pursuant to this act.
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