As Passed by the House

127th General Assembly
Regular Session H. B. No. 281
2007-2008

Representative Schlichter

Cosponsors: Representatives Gibbs, McGregor, J., Brown, Wagoner,
Combs, Webster, Stebelton, Collier, Aslanides, Domenick, Evans,
Batchelder, Book, Daniels, Flowers, Gardner, Hagan, R., Harwood, Hottinger,

Patton, Setzer, Zehringer

A BILL

To amend sections 955.12, 955.14, 955.27, 955. 29,
955. 32, 955.34, 955.35, 955.37, and 955.38; to
anend, for the purpose of adopting a new section
nunber as indicated in parentheses, section 955.34
(955.351); and to repeal sections 955.31 and
955. 33 of the Revised Code to provide for the
uni form determ nati on of the fair market val ue of

certain animals killed by a dog.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 955.12, 955.14, 955.27, 955. 29,
955. 32, 955.34, 955.35, 955.37, and 955.38 be anmended and section
955. 34 (955.351) of the Revised Code be amended for the purpose of
adopting a new section nunber as indicated in parentheses to read

as follows:

Sec. 955.12. The board of county comm ssioners shall appoint
or enploy a county dog warden and deputies in such nunber, for

such periods of tine, and at such conpensation as the board
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consi ders necessary to enforce sections 955.01 to 955.27, 955.29
to 955.38, and 955.50 of the Revi sed Code.

The warden and deputies shall give bond in a sumnot |ess
than five hundred dollars and not nore than two thousand dollars,
as set by the board, conditioned for the faithful performance of
their duties. The bond or bonds may, in the discretion of the
board, be individual or bl anket bonds. The bonds shall be filed

with the county auditor of their respective counties. Fhe

The warden and deputies shall nake a record of all dogs
owned, kept, and harbored in their respective counties. They shal
patrol their respective counties and seize and inmpound on sight
all dogs found running at large and all dogs nore than three
nont hs of age found not wearing a valid registration tag, except
any dog that wears a valid registration tag and is: on the
prem ses of its owner, keeper, or harborer, under the reasonabl e
control of its owner or sonme other person, hunting with its owner
or its handler at a field trial, kept constantly confined in a
regi stered dog kennel, or acquired by, and confined on the
prem ses of, an institution or organization of the type described
in section 955.16 of the Revised Code. A dog that wears a valid
registration tag may be seized on the prem ses of its owner
keeper, or harborer and inpounded only in the event of a natura
di saster.

If a dog warden has reason to believe that a dog is being
treated i nhurmanely on the premnises of its owner, keeper, or
har borer, the warden shall apply to the court of common pleas for
the county in which the premi ses are |ocated for an order to enter
the prem ses, and if necessary, seize the dog. If the court finds
probabl e cause to believe that the dog is being treated

i nhumanely, it shall issue such an order. Fhe

The warden and deputies shall also investigate all clains for

damages to ani nmal s—fewl—or—poultry reported to them under
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section 955.29 of the Revised Code and assist claimants to fill
out the claimformtherefor. They shall nake weekly reports, in
witing, to the board in their respective counties of all dogs

sei zed, inpounded, redeened, and destroyed and of all clains for

damage to ani mal s—Few—er—poeutt+y inflicted by dogs. Fhe

The wardens and deputies shall have the sane police powers as
are conferred upon sheriffs and police officers in the perfornance
of their duties as prescribed by sections 955.01 to 955.27, 955.29
to 955.38, and 955.50 of the Revised Code. They shall al so have
power to summon the assistance of bystanders in performing their
duties and may serve wits and other |egal processes issued by any
court in their respective counties with reference to enforcing
sueh those sections. County auditors may deputize the wardens or
deputies to issue dog licenses as provided in sections 955.01 and
955. 14 of the Revised Code. Wherever

Whenever any person files an affidavit in a court of
conmpetent jurisdiction that there is a dog running at |arge that
is not kept constantly confined either in a registered dog kennel
or on the premises of an institution or organization of the type
described in section 955.16 of the Revised Code or that a dog is

kept or harbored in his the warden's jurisdiction w thout being

registered as required by law, the court shall imrediately order
the warden to seize and inpound the anrimal dog. Thereupon the
warden shall imediately seize and i npound the dog conpl ai ned of.
The warden shall give imedi ate notice by certified mail to the
owner, keeper, or harborer of the dog seized and i npounded by him
the warden, if the owner, keeper, or harborer can be determn ned
fromthe current year's registration |ist nmintained by the warden
and the county auditor of the county where the dog is registered,
that the dog has been inmpounded and that, unless the dog is
redeenmed within fourteen days of the date of the notice, it may

thereafter be sold or destroyed according to law. |f the owner,
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keeper, or harborer cannot be determned fromthe current year's
registration list maintained by the warden and the county auditor
of the county where the dog is registered, the officer shall post
a notice in the pound or aninmal shelter both describing the dog
and pl ace where seized and advi sing the unknown owner that, unless
the dog is redeemed within three days, it may thereafter be sold

or destroyed according to | aw.

As used in this section, "animal" has the sane neaning as in
section 955.51 of the Revised Code.

Sec. 955.14. (A) Notwi thstandi ng section 955.01 of the
Revi sed Code, a board of county comm ssioners by resolution may
i ncrease dog and kennel registration fees in the county. The
amount of the fees shall not exceed an amobunt that the board, in
its discretion, estinmates is needed to pay all expenses for the
adm ni stration of this chapter and to pay clains allowed for
ani mal s—few—or—poultry injured or destroyed by dogs. Such a
resol ution shall be adopted not earlier than the first day of
February and not later than the thirty-first day of August of any
year and shall apply to the registration period commenci ng on the
first day of Decenber of the current year and ending on the
thirty-first day of January of the followi ng year, unless the
period is extended under section 955.01 of the Revised Code. Any
increase in fees adopted under this division shall be in the ratio
of two dollars for a dog registration fee and ten dollars for a

kennel registration fee.

(B) Not later than the fifteenth day of October of each year
the board of county comm ssioners shall deternine if there is
sufficient noney in the dog and kennel fund, after paying the
expenses of admnistration incurred or estinmated to be incurred

for the remai nder of the year, to pay the clains allowed for

ani ml s—foew—or—poultry injured or destroyed by dogs. If the
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board determines there is not sufficient noney in the dog and
kennel fund to pay the clains allowed, the board shall provide by
resolution that all clains remaining unpaid shall be paid fromthe
general fund of the county. Al noney paid out of the general fund
for those purposes may be replaced by the board fromthe dog and
kennel fund at any time during the follow ng year notw t hstandi ng
section 5705. 14 of the Revised Code.

(O Notwi thstandi ng section 955.20 of the Revised Code, if
dog and kennel registration fees in any county are increased above
two and ten dollars, respectively, under authority of division (A
of this section, then on or before the first day of March
foll ow ng each year in which the increased fees are in effect, the
county auditor shall draw on the dog and kennel fund a warrant
payable to the college of veterinary medicine of the Chio state
university in an amount equal to ten cents for each dog and kennel
registration fee received during the preceding year. The noney
received by the college of veterinary nedicine of the Chio state
uni versity under this division shall be applied for research and
study of the diseases of dogs, particularly those transnmittable to
humans, and for research of other diseases of dogs that by their
nature will provide results applicable to the prevention and

treatnment of both human and canine ill ness.

(D) The GChio state university college of veterinary nedicine
shall be responsible to report annually to the general assenbly
the progress of the research and study authorized and funded by
division (C) of this section. The report shall briefly describe
the research projects undertaken and assess the val ue of each. The
report shall account for funds received pursuant to division (C
of this section and for the funds expended attributable to each
research project and for other necessary expenses in conjunction
with the research authorized by division (C of this section. The

report shall be filed with the general assenbly by the first day
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of May of each year

(E) The county auditor nay authorize agents to receive
applications for registration of dogs and kennels and to issue
certificates of registration and tags. |f authorized agents are
enpl oyed in a county, each applicant for a dog or kennel
regi stration shall pay to the agent an adm nistrative fee of
seventy-five cents in addition to the registration fee. The
adm nistrative fee shall be the conpensation of the agent. The
county auditor shall establish rules for reporting and accounting
by the agents. No administrative or simlar fee shall be charged
in any county except as authorized by this division or division

(F) of this section.

(F) For any county that accepts the paynment of dog and kenne
registration fees by financial transaction devices in accordance
with section 955.013 of the Revised Code, in addition to those
registration fees, the county auditor shall collect for each
registration paid by a financial transaction device one of the

fol |l ow ng:

(1) An administrative fee of seventy-five cents or another
amount necessary to cover actual costs designated by the county

audi tor;

(2) If the board of county conmi ssioners adopts a surcharge
or conveni ence fee for nmaki ng paynents by a financial transaction
devi ce under division (E) of section 301.28 of the Revised Code,

that surcharge or convenience fee;

(3) If the county auditor contracts with a third party to
provi de services to enable registration via the internet as
provi ded +hseetion in section 955.013 of the Revised Code, a
surcharge ef or conveni ence fee as agreed to between that third
party and the county for those internet registration services. Any

addi tional expenses incurred by the county auditor that result
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froma contract with a third party as provided in this section and
section 955.013 of the Revised Code and that are not covered by a
surcharge or conveni ence fee shall be paid out of the all owance
provi ded to the county auditor under section 955.20 of the Revised
Code.

(G The county auditor shall post conspicuously the anount of
the adm nistrative fee, surcharge, or convenience fee that is
perm ssi bl e under this section on the web page where the auditor
accepts paynents for registrations nmade under division (B)(1) of
section 955.013 of the Revised Code—+f. If any person chooses to
pay by financial transaction device, the adninistrative fee,
surcharge, or convenience fee shall be considered voluntary and is

not refundabl e.

(H As used in this section, "animal" has the sane neani ng as

in section 955.51 of the Revised Code.

Sec. 955.27. After paying all necessary expenses of
admi ni stering the sections of the Revised Code relating to the
regi stration, seizing, inmpounding, and destroying of dogs,

i ncluding the purchase, construction, and repair of vehicles and
facilities necessary for the proper admnistration of such
sections, making conpensation for injuries to livestock inflicted
by dogs, and after paying all - - - -Re
and—goeat animal clains, the board of county comnr ssioners, at the
Decenber session, if there remains nore than two thousand dollars
in the dog and kennel fund for sueh that year in a county in which
there is a society for the prevention of cruelty to children and
ani mal s, incorporated and organi zed by | aw, and havi ng one or nore
agents appoi nted pursuant to |law, or any other society organized
under Chapter 1717. of the Revised Code, that owns or controls a
sui tabl e dog kennel or a place for the keeping and destroying of

dogs which that has one or nore agents appoi nted and enpl oyed
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pursuant to law, nmay pay to the treasurer of sueh the society,
upon warrant of the county auditor, all such excess as the board

deens necessary for the uses and purposes of sueh the society.

As used in this section, "animal" has the sane neaning as in
section 955.51 of the Revised Code.

Sec. 955.29. Any owner of herses—sheep—ecattle—swine-
mules—goats—donesticrabbits—or domesticfow—or poultry an
ani mal that have—an—aggregate the owner believes has a fair market

value of ten dollars or nore and that have has been injured or

killed by a dog not belonging to the owner or harbored on his the
owner's premises, in order to be eligible to receive conpensation
fromthe dog and kennel fund, shall notify a menber of the board
of county conmi ssioners or dog warden within three days after the
| oss or injury has been discovered. A conmm ssioner who is notified
shall imrediately notify the dog warden of the loss or injury. The
warden shall investigate or have the loss or injury investigated
pronptly, and the person naking the investigation shall provide
the owner with duplicate copies of the claimform authorized by
section 955.36 of the Revised Code and assist kimthe owner in

filling it out. Fhe

he owner shall set forth the kind, grade, quality, and fair

mar ket val ue of the animals—fowl—orpoultry, animal, as

estimated by the owner, the nature and amount of the | oss or

injury, the place where the loss or injury occurred, and all other

facts in the possession of the claimant that will enable the

warden to fix responsibility for the loss or injury. H—the
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thecertificationtothewarden— The owner shall also sign a

statenent that the infornation set forth is a true account of the

loss or injury and that, on the date the loss or injury occurred,
the claimant did not own or harbor an unregistered dog required to
be regi stered under section 955.01 of the Revised Code. No

cl ai mant who owned or harbored an unregi stered dog on that date

may recover fromthe dog and kennel fund.

If the warden finds all the statenents that the owner made on

the formto be correct and agrees with the owner as to the fair

mar ket val ue of the anirals—Fow—er—poult+ry—he animal, the

warden shall promptly so certify and send both copies of the form

toget her with whatever other docunents, testinony, or information
he the warden has received relating to the loss or injury, to the

board of county commi ssi oners.

If the warden does not find all the statenents to be correct
or does not agree with the owner as to the fair narket value, the
owner may appeal to the board of tewnshiptrustees county
conmmi ssioners for a determ nation as provided in section 955-36—+te
95534 955. 35 of the Revised Code. In that case the owner shal

secure statenents as to the nature and anount of the | oss or

injury fromat |east two witnesses who viewed the results of the

killing or injury and who can testify thereto and subnit both
copies of the formto the board of tewnship—t+rustees county
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conmi ssioners or a nmenber thereof not later than twenty days after

the loss or injury was discovered. The warden shall submit to the

board of tewhship—t+ustees county conm ssioners whatever

docunents, testinony, or other information he the warden has

received relating to the loss or injury.

As used in this section and sections 955.32 to 955.38 of the
Revi sed Code:

(A "Animal" and "grade ani nal" have the sane neanings as in
section 955.51 of the Revised Code.

(B) "Fair market val ue" neans the average price that is paid

for a healthy grade aninmal at a l|livestock auction |icensed under

Chapter 943. of the Revised Code and selected by the applicable

board of county conmi SSioners.

Sec. 955.32. If the anirals—Fowl—or—pouttry animal that has

been killed or injured as described in section 955.29 of the

Revi sed Code are is registered in any accepted associ ati on of

registry, the owner, or his the owner's enpl oyee or tenant, shal

submit with the claimformthe registration papers show ng the
animal's lines of breeding, age, and other matters. |f the anrimels
are animal is the offspring of registered stock and is eligible
for registration, the registration papers showi ng the breedi ng of

the offspring shall be submtted.

Sec. 955.35. The board of county conmi ssioners, at the next
regul ar neeting after clains in accordance with seetiens section
955. 29 +6-955-34 of the Revised Code have been subnmitted, shal
exam ne the sane and may hear additional testinony or receive

addi tional affidavits in regard thereto and may all ow t he anount

previously certified by the dog warden er—aH-owed-bytheboardof
township—trustees, or a part thereof, or any anount in addition

thereto, as it may find to be just, but in no event shall the
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anount al |l owed exceed the | esser of five hundred dollars per
ani mal or the uninsured anount of the loss or injury. The board

shall make the final determ nation of the fair narket value of an

animal that is the subject of a claim

If the animal that is the subject of a claimdies as a result

of the injuries that it received froma dog, the anmpunt of

indemmity is the fair nmarket value of the animal on the date of

its death subject to the limt established in this section. |If the

animal that is the subject of a claimdoes not die as a result of

the injuries that it received froma dog, the ampunt of indemity

is the fair market value of the aninmal on the date on which it

received its injuries subject to the limt established in this

section. If the aninmal that is the subject of a claimis

regi stered or eliqgible for reqgistration as described in section

955. 32 of the Revised Code, the ampunt of indemity is one hundred

twenty-five per cent of the fair nmarket value of the aninal on the

date on which the animal was killed or injured subject to the

limt established in this section. |If the date of death or injury

of an animal cannot be deternm ned, the ampbunt of indemnity shal

be based on the fair nmarket value of the animal on the date on

which the death or injury was discovered by its owner. A fetus

that is aborted by an ani nal because of stress inflicted by a dog

and that does not, on that account, survive shall be considered to

have been killed by the dog regardl ess of the stage of pregnancy

at which the abortion occurs. In the case of any such all eqged

cause of death., the warden, as part of the warden's investigation

may request the chief of the division of aninmal industry in the

departnent of agriculture to have a state veterinarian certify the

cause of death. The chief shall pronptly conmply, and the

veterinarian shall send the certification to the board of county

conmi Ssi oners.

he clainms shall be paid out of the dog and kennel fund or
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out of the general fund of the county, as provided in section

955. 14 of the Revised Code. Such clains as are allowed in whole or
in part shall be paid by voucher issued by the county auditor five
days after the approval of the board of county comm ssioners has
been entered. If the claimis to be paid out of the dog and kennel
fund and the funds therein are insufficient to pay the claimns,
they shall be paid in the order allowed at the close of the next
cal endar nonth in which sufficient funds are available in the

f und.

Sec. 955-34 955.351. Wtnesses not exceeding four in nunber,

who give testinony iathe-hearing providedfor—in under section
95533 955. 35 of the Revised Code at a neeting of the board of

county conmmi ssioners, shall be allowed six dollars each and

mleage at the rate of ten cents per mle, going and returning, in

each case. The board eftewnshiptrustees shall adm nister an oath

or affirmation to each clai mant or w tness.

If the aniwels—fow—orpoultry animal that have has been

killed or injured are is in the care of an enployee or tenant of
the owner thereof, the affidavit provided for in section 955.29 of
t he Revised Code may be nade by sueh that enpl oyee or tenant,
whose testinony may be received in regard to all relative matters

to which said the owner woul d be conpetent to testify.

Sec. 955.37. An owner of aniwels—fow—or—poultry an ani mal

that has been killed or injured by a dog nay, if the fair narket

value is ten dollars or nore, appeal froma final all owance nade
by the board of county conmm ssioners, within thirty days after the
al | onance. The appeal shall be nade to the probate court by
filing, as party plaintiff, a petition with the court setting out
the facts in the case as contended by the owner. Proceedi ngs shal
be as provided by law in civil cases, and the board shall be made

party defendant.
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Sec. 955.38. The probate court shall hear the appeals
provided for in section 955.37 of the Revised Code as in equity
and shall determ ne the fair market value of the anrirals—Fow—or
peutt+y animal that has been killed or injured. Not nore than

three witnesses shall be called by each party. The anmpunt found by

the court shall not exceed the |lesser of five hundred dollars per
ani mal or the uninsured amount of the loss or injury. The anobunt
found shall be final, and the judge shall certify it to the board
of county conmi ssioners. Like proceedings shall be had as to
paynment thereof, as if the amount had been found by the board in

the first instance.

If an increased allowance is made by the court, the costs
shall be paid equally by the parties; if no increase is nade, the

plaintiff shall pay all the costs.

Section 2. That existing sections 955.12, 955. 14, 955. 27,
955. 29, 955.32, 955.34, 955.35, 955.37, and 955.38 and sections
955. 31 and 955. 33 of the Revised Code are hereby repeal ed.
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