As Introduced

127th General Assembly
Regular Session H. B. No. 289
2007-2008

Representative Core

A BILL

To anend sections 931.02, 931.03, 931.04, 931.99, and
5709. 28 of the Revised Code to nake changes to the

| aw governing agricultural security areas.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 931.02, 931.03, 931.04, 931.99, and
5709. 28 of the Revi sed Code be anended to read as foll ows:

Sec. 931.02. (A) Land that is located in the unincorporated
area of a township or county nay be enrolled in an agricultura
security area through the submttal of an application to the board
of township trustees of each township and to the board of county
commi ssioners of each county in which the land is |ocated
requesting the establishnment of such an area. Land that is |ocated
in a municipal corporation and land that is located in territory
that is proposed to be annexed to a nunicipal corporation by a
pendi ng proceedi ng before the board of county commi ssioners or in
any court of conpetent jurisdiction shall not be included in an

agricultural security area.

If all of the Iand sought to be enrolled in the agricultural
security area is owned by the sanme person, that person shal
subnit the application to the required boards. If the | and sought

to be enrolled consists of parcels owned by different persons who
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have aggregated their parcels, either each owner may subnmit a
separate application to the required boards or all of the owners
collectively may submt one application for the entire

agricultural security area to the required boards.

An application shall be on the formthat the director of
agriculture prescribes. The director shall provide copies of the

application formto county auditors.

An application shall be signed by each applicant who is

subnmitting it and shall contain all of the foll ow ng:

(1) The first, mddle, and |ast nane of the applicant or

appli cants;

(2) Information concerning any property interest in the |and
sought to be enrolled in an agricultural security area that is
hel d by a person other than the applicant or applicants,
including, without linmtation, mneral rights or easenents in the
land that are held by a person other than the applicant or
applicants and any other interest in the land that nmay not be

conducive to agriculture and that is held by another person;

(3) A statenment by each applicant who is submtting the
application that the applicant will not initiate, approve, or
finance any new devel opnent for nonagricultural purposes on the
land that is proposed to be enrolled in an agricultural security
area during the ten-year period of the enrollment, except as is
ot herwi se aut hori zed under division (A of section 931.04 of the
Revi sed Code. For purposes of division (A)(3) of this section,
"new devel opnent” includes, without linmitation, an applicant's
transfer to another person of the ownership of a property interest
in the land that occurs during the period begi nning on the date
that the application is submtted and ending on the date that the

ten-year period of enrollment is scheduled to expire, except as

ot herwi se provided in division (D) of this section. "New
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devel oprment" does not include taking any actions that are

aut hori zed under property rights in the I and, such as m neral
rights or easenents, that were transferred to a person other than
an applicant prior to the date that the application is submtted.
In addition, "new devel opnent” does not include the construction
nodi fication, or operation of transmission lines for electricity,
gas, or oil or of any gathering or production lines for oil or
gas, provided that the construction, nodification, or operation of
the lines does not cause the land to becone ineligible for

val uation and assessnent for real property tax purposes in
accordance with its current agricultural use val ue under sections

5713.30 to 5713.38 of the Revi sed Code.

(4) Alisting of all adm nistrative enforcenent orders issued
to each applicant who is submtting the application, all civil
actions in which an applicant was determned by the trier of fact
to be liable in damages or was the subject of injunctive relief or
anot her type of civil relief, and all crimnal actions in which an
appl i cant pleaded guilty or was convicted, during the ten years
i medi ately preceding the date of submission of the application,
in connection with any violation of environnental |laws or simlar
| aws of another state. As used in division (A (4) of this section,
"environnental |aws" has the sane neaning as in section 3745.70 of
t he Revi sed Code.

(5) A statenment fromthe natural resources conservation
service in the United States departnent of agriculture, a soil and
wat er conservation district with jurisdiction over the land to
whi ch the application applies, or any other conservation
pr of essi onal approved by the director that, at the tine of the
application, each applicant who is submtting the application is

complying with best managenent practices;
(6) A nmap that conplies with all of the follow ng

(a) Is prepared and—ecertified by a regional or county
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pl anni ng conm ssion established under section 713.21 of the

Revi sed Code e+, a professional engineer, including a county
engi neer, or surveyor registered under Chapter 4733. of the

Revi sed Code; a soil and water conservation district created

pursuant to section 1515.03 of the Revised Code:; or the natural

resources conservation service,;

(b) lIdentifies the area of land to which the application
appl i es and includes the correspondi ng parcel nunber that the
county auditor has assigned under section 319.28 of the Revised

Code to each parcel of land that conprises that area;

(c) Shows the boundaries of the land to be enrolled in an

agricultural security area;

(d) Shows the nanmes and | ocations of all streans, creeks, or
ot her bodi es of water, roads, rights-of-way, and railroadss;
sty Hnres—and—water—and-sewer—ines together with any
existing residential, recreational, comercial, or industrial
facilities that are enr—er—are situated on the land to be included
in the area and within five hundred feet of the perinmeter of the

area-. The map also shall show the location of all utility, water

and sewer lines that are situated on the land to be included in

the area and within five hundred feet of the perineter of the area

unl ess the board of county conm ssioners of each county and the

board of township trustees of each township in which the land is

| ocated exenpts the application fromthat requirenent because the

information generally is not readily avail abl e.

(e) Indicates the date on which the nap was prepared;
(f) ldentifies the person or persons who prepared the map.

(7) Alist of the other boards of township trustees and
boards of county commr ssioners to whom an application has been

subm tted

An application subnmitted under this section is a public
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record.

A board of township trustees and a board of county
conmi ssi oners each may establish a reasonable fee or schedul e of
fees to be paid at the time that an application is submitted for
t he purpose of paying the costs of public notice and certified
mail that are incurred in any proceedi ngs conducted under this
chapter. The clerk of the board shall nmintain an accurate and
detail ed accounting of all noney that is received and expended in
the processing of an application and shall return to the applicant
any unused portion of the fee or fees after the conclusion of the

proceedi ngs.

(B) An area shall be established as an agricultural security

area when all of the following criteria are satisfied:

(1) The area consists of not less than five hundred acres of
contiguous farmand that is located in the unincorporated area of
a township or county. In order to satisfy this requirenent, two or

nore owners of contiguous farm and may aggregate their | and.

(2) The land forming the area is in an agricultural district

or districts established under Chapter 929. of the Revised Code.

(3) The land formng the area is valued and assessed for real
property tax purposes in accordance with its current agricultural
use val ue under sections 5713.30 to 5713.38 of the Revised Code.
Land formng the area that is a portion of a farmon which is
| ocated a dwelling house, a yard, or outbuildings such as a barn
or garage shall be deenmed to satisfy the criteria established in

di visions (B)(1) and (3) of this section.

(4) Each application submitted by the owner or owners of the
land forming the area is approved under section 931.03 of the
Revi sed Code by the boards of township trustees of all of the

townships in which the land is | ocat ed.

(5) Each application subnmitted by the owner or owners of the
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land form ng the area is approved under section 931.03 of the
Revi sed Code by the boards of county conmm ssioners of all of the

counties in which the land is | ocated.

(G Additional contiguous farmland nay be enrolled in an

existing agricultural security area during a partially el apsed

ten-yvear enroll ment period either by a | andowner who already has

land enrolled in the agricultural security area or by a | andowner

who does not already have |land enrolled in the agricultural

security area. To enroll additional contiquous |land in an existing

agricultural security area under this division, a |andowner shal

obtain perm ssion fromeach owner of land that already is enrolled

in the agricultural security area, submt an application in

accordance with this section, and obtain approval of the

application fromall appropriate boards of township trustees and

boards of county conmi ssioners in accordance with section 931.03

of the Revised Code. Enrollnent of the additional land in the

existing agricultural security area shall continue until the

expiration of the current, partially el apsed ten-vear enroll nent

period and may be renewed in accordance with section 931.06 of the

Revi sed Code.

(D) If an owner of land that is enrolled in an agricultural

security area transfers the land to another person during a

partially el apsed ten-year enroll nent period, the | and may remain

in the agricultural security area until the expiration of that

period, provided that both of the foll ow ng apply:

(1) The transferee certifies and submts a statenent,

together with the transferee's first, nmddle, and |ast nane and a

description of the transferred land, to the appropriate boards of

townshi p trustees and boards of county conmi ssioners specifyving

that, in accordance with division (A (3) of this section, the

transferee will not initiate, approve, or finance any new

devel opnent for nonagricultural purposes on the transferred | and
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during the renmni nder of the partially el apsed ten-year enroll nent

period. Upon receipt of the statenent, the boards of township

trustees and boards of county conmi ssioners shall adopt a

resolution acknow edgi ng the receipt.

(2) The transferred |l and continues to satisfy the criteria

established in divisions (BY(2) and (3) of this section during the

remai nder of the partially elapsed ten-year enroll nent period.

Divisions (A), (B), and (O of section 931.03 of the Revised

Code do not apply to the continued inclusion of such transferred

land in an agricultural security area. Upon the expiration of the

partially el apsed ten-year enroll nent period, enrollnent in the

agricultural security area nmay be renewed in accordance with
section 931.06 of the Revised Code.

Sec. 931.03. (A (1) Not later than sixty days after receipt
of an application submtted under section 931.02 of the Revised
Code, the board of township trustees of each township in which the
land that is proposed for enrollnent in an agricultural security
area is located and the board of county conmi ssioners of each
county in which the land is |ocated shall hear the application at
the next regularly schedul ed neeting of the board. A board, not
later than thirty days prior to the tine of the neeting, shal
cause a notice containing the tine and place of the neeting to be
published in a newspaper of general circulation in the township or
county, as applicable, and to be sent to the superintendent of
each school district within the proposed agricultural security
area, the county engi neer of each county in which the proposed
area woul d be located, the legislative authority of each nunicipa
corporation that is located within one-half mle of the boundaries
of the proposed area if the municipal corporation has requested

notice of such a neeting, and the director of transportation.

As part of the hearing on an application, a board shal
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review any information that it possesses concerning inprovenents
that are planned to be made during the subsequent ten years to
exi sting or proposed roads that are | ocated or are to be | ocated
within the area that is proposed for enrollnment in an agricultura
security area. As used in division (A)(1) of this section,
"proposed road" neans any future roadway project that is on a new
al i gnment or relocation of an existing alignnment and for which
state or federal funding has been allocated for, but not linmted
to, a planning | evel roadway inprovenent study, an interchange
justification or bypass study, environnental review, design,

ri ght-of-way acquisition, or construction, and "inprovenent"

i ncludes any action taken with respect to an existing or proposed
road that would cause the road to cover a portion of land that it
does not cover or is not proposed to cover at the time of the
hearing. Any portion of land that would be covered by a pl anned

i mprovenent shall not be eligible for enrollnent in an

agricultural security area.

As part of the hearing on an application, a board al so may
consi der any conprehensive plan that is in place for the county or
townshi p, as applicable, and may choose to approve or reject the
application on the basis of the proposed agricultural security

area's conpliance with the conprehensive plan

(2) The board of township trustees of each township and the
board of county commi ssioners of each county that is required to
hear an application under division (A)(1) of this section may
conduct a joint neeting in lieu of nmeeting separately not |ater
than forty-five days after recei pt of an application under section
931. 02 of the Revised Code. A single public notice concerning the
neeting shall be provided in the nmanner prescribed in division
(A) (1) of this section in each township and county participating
in the nmeeting. The cost of the public notice shall be shared

equal ly by all townships and counties participating in the joint
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neeti ng.

For purposes of such a joint neeting, the clerk of the board

of county conmmi ssioners of the county that includes the nost | and

that is located or is to be located within the agricultural

security area shall serve as the clerk on behalf of all boards of

county conmmi ssioners and boards of township trustees participating

in the joint neeting. The clerk's duties shall include providing

the public notice that is required under this section together

with maintaining mnutes and a record of proceedings for the joint

neeting.

(3) Not later than forty-five days after a board of township

trustees hears the application and not later than sixty days after

a board of county comm ssioners hears the application, each

respective board shall adopt a resolution either approving or

rejecting the application. However, if a board determ nes that the

information in the application is incorrect or the application is
i nconpl ete, the board shall return the application to the
applicant, by certified mail, with an enuneration of the itens

that are incorrect or inconplete.

Upon recei pt of the returned application, the applicant may
anend the application. Not later than fifteen days after receipt
of the returned application, the applicant may submt an anmended
application to each board of township trustees and each board of
county comi ssioners to whomthe original application was

subm tted

Not later than thirty days after receipt of an anmended
application, a board shall adopt a resolution either approving or
rejecting the anended application. Not later than five days after
adoption of the resolution, the board shall notify the applicant,
by certified mail, of the board's decision to approve or reject

the application.
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(4) Any person may subnmit comments to any board of county
conmmi ssioners or board of township trustees to which an
application or anended application has been subnmitted under this
chapter at any time prior to and at any public neeting at which

the application or anmended application is heard.

(B)(1) An agricultural security area is established, and the
land that is proposed for inclusion in the area is enrolled in the
area, upon the adoption of a resolution by each of the affected
boards of township trustees and boards of county conmm ssioners
approvi ng the sane version of the application or applications

requesting the establishment of the area.

(2) Not later than thirty days after a board adopts a
resol uti on approving the establishnment of an agricultural security
area, the board shall send a copy of the resolution to the
director of agriculture, the director of transportation, the
superi ntendent of each school district within the area, the county

engi neer, and the county auditor.

(© A resolution approving the establishnent of an

agricultural security area shall include all of the follow ng:

(1) A statenent that the board of township trustees or board
of county comnm ssioners, as applicable, comrits not to initiate,
approve, or finance any devel opnent for residential, conmercial,
or industrial purposes, including construction of new roads and
wat er and sewer lines, within the area for a period of ten years.
For purposes of division (C (1) of this section, "devel opnent”

does not include any of the foll ow ng:

(a) The inprovenment of existing roads, provided that the
county engi neer of each county in which the portion of the area
affected by the inprovenent is |ocated determ nes that the
i mprovenment is necessary for traffic safety, and provided that the

i mprovenment is as consistent as possible with the agricultural use
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of land in the area;

(b) The construction, nodification, or operation of
transnission lines for electricity, gas, or oil or of any
gathering or production lines for oil or gas, provided that the
construction, nodification, or operation of the |lines does not
cause the land to becone ineligible for valuation and assessnent
for real property tax purposes in accordance with its current
agricul tural use val ue under sections 5713.30 to 5713.38 of the
Revi sed Code;

(c) The construction, nodification, or operation of water
lines or sewer lines, provided that an official or enployee of the
envi ronment al protection agency orders the construction,
nodi fication, or operation for the purpose of enabling water and
sewer service areas that are outside of the agricultural security
area to be connected to each other, and provided that the lines do
not provide service connections to land within the agricultural

security area

(2) Arequirenment that the owner or owners of the land in the

area use best nanagenent practices;

(3) A statenment that describes the agreenent that was reached
with other boards, if applicable, under section 5709.28 of the
Revi sed Code concerning the percentage of the taxable val ue of
qualifying agricultural real property in the agricultural security
area that is to be exenpted fromtaxation under that section and
the nunber of years that the tax exenption established under that

section will apply to that property.

(D) An agricultural security area may continue in existence

for ten years unless either of the follow ng occurs:

(1) The sole owner of land enrolled in the area w thdraws
under section 931.07 of the Revi sed Code.

(2) Unless division (C) of section 931.07 of the Revised Code
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applies, land in the area fails to satisfy any of the criteria
specified in divisions (B)(1l) to (3) of section 931.02 of the
Revi sed Code.

(E) The approval or disapproval of an application under this
section is not a final order, adjudication, or decision under
section 2506.01 of the Revised Code and is not appeal abl e under
Chapt er 2506. of the Revi sed Code.

Sec. 931.04. (A) An owner of land that is enrolled in an

agricultural security area nay do either or both of the foll ow ng:

(1) Request approval teo—eperate—-any businessthat doesnot
Hpat+—the—owner—s—abiHtyto—engage—+h—agredutdre from each

board of township trustees and each board of county commi ssioners
that adopted a resol ution approving the establishnent of the

agricultural security area to operate any business that does not

inpair the owner's ability to engage in adriculture and does not

cause the land to becone ineligible for valuation and assessnent

for real property tax purposes in accordance with its current

agricultural use value under sections 5713.30 to 5713.38 of the
Revi sed Code;

(2) Devel op, authorize the devel opnent of, or, for the
pur pose of devel opi ng, transfer ownership of a portion of the
owner's land within the agricultural security area for
constructing or otherw se establishing a single-fam |y residence
for an individual who is related by consanguinity or by affinity
to the ower. Not nore than one such residence shall be
constructed per each forty acres of the owner's land within the

agricultural security area.

(B)(1) To obtain approval to operate a busi ness under
division (A)(1) of this section, a person shall send a witten
request, by certified mail, to each appropriate board of township

trustees and each appropriate board of county conm ssioners. The
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request shall contain all of the foll ow ng:
(a) A description of the proposed business;
(b) A description of the intended | ocation of the business;
(c) A description of the intended size of the business;

(d) If applicable, a detailed description of any
construction, renovation, or excavation that will occur for

pur poses of the proposed business.

(2) Not later than thirty days after receipt of a request
under division (B)(1) of this section, a board shall adopt a
resolution either approving or rejecting the request. |If the board
approves the request, the board shall send a copy of the
resol uti on approving the request to each of the foll owi ng not

later than thirty days after adopting the resolution
(a) The director of agriculture;
(b) Each appropriate county auditor;
(c) The person requesting the business.

(3) If all of the appropriate boards of township trustees and
boards of county conm ssioners adopt a resolution approving the
request to operate a business, the person naking the request my

establish the requested business.

(C The amount of land that is used for either purpose
aut hori zed under division (A of this section shall be included
when determining if the acreage requirenent established under
di vision (B) of section 931.02 of the Revised Code is satisfied.

Sec. 931.99. Woever violates division (A)(2) of section
931. 07 of the Revised Code or section 931.08 of the Revised Code

shall be fined five hundred dollars for violation of each section.

The clerk of the court that receives paynent of the fine noney

shall forward half of the noney to the board of township trustees
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of the township and half of the noney to the board of county
conmmi ssioners of the county in which the applicable agricultura

security area is |ocated.

In the case of an agricultural security area that is |ocated
in nore than one township, the clerk shall divide half of the fine
noney in equal shares anong the townships and shall forward the
appropriate portion to each board of township trustees. In the
case of an agricultural security area that is located in nore than
one county, the clerk shall divide half of the fine noney in equal
shares anong the counties and shall forward the appropriate

portion to each board of county conmi ssioners.

A board of township trustees or a board of county
comm ssioners may, but is not required to, use the fine noney

recei ved under this section for farm and preservati on purposes.

Sec. 5709.28. As used in this section, "qualifying
agricultural real property" nmeans a building, structure,
i mprovenment, or fixture that is used exclusively for agricultural
pur poses, that is located on land enrolled in an agricul tural
security area established under Chapter 931. of the Revised Code,

and for which the aggregate new i nvestnment has a true value in

nmoney of twenty-five thousand dollars or nore.

At the tine of the establishment or renewal of an
agricultural security area or at any tinme during which land is
enrolled in an agricultural security area, a percentage of the
t axabl e val ue of qualifying agricultural real property first
appearing on the real and public utility property tax list in a
tax year during the enrollnment may be exenpted fromtaxation. The
board of township trustees of each township in which the |Iand that
is enrolled in the agricultural security area is |located and the
board of county comni ssioners of each county in which the land is

| ocated shall confer with each other and reach an agreenent
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concerning the tax exenption. At the tinme the agreenent is
reached, the boards shall send witten notice of the agreenent to
the superintendent of each school district within the agricultura
security area. After the agreenent is reached and the tax
exenption is granted, the qualifying agricultural real property
shal | becone exenpt in the tax year follow ng the year in which

the construction of the property is conpleted.

The agreenent shall establish the percentage of the taxable
val ue of qualifying agricultural real property that is to be
exenpted fromtaxation and the nunber of years that the tax
exenption will apply to that property. The agreenent may specify
that the tax years during which the exenption will apply to the
property may extend past the schedul ed expiration date of the
period of enrollnment in the agricultural security area, provided
that the enrollnent is renewed and ot herwi se continues during the
tax years that the exenption applies. The agreenent shall not
exenpt fromtaxation nore than seventy-five per cent of the
taxabl e value of the qualifying agricultural real property. In
addition, the agreenment may establish the maxi num anmount of the
value of the qualifying agricultural real property to which the
tax exenption may apply. Subsequent to the agreenent establishing
that maxi num anount, the owner of the property may request the
appl i cable boards to alter the agreenment and increase the maxi num
val ue of the property to which the tax exenption applies. The
agreenent shall be reviewed annually by the tax incentive review

council in accordance with section 5709.85 of the Revi sed Code.

Each time that a renewal application is filed for an
agricultural security area that involves qualifying agricultura
real property that has been the subject of an exenption that
expired on or before the date on which the previous period of
enrollment in an agricultural security area expired, the

appl i cabl e boards shall reach a new agreement concerning the
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exenption before any of the boards adopts a resolution either

approving or rejecting the renewal application.

The county auditor shall enter on the list of property
described in section 5713.07 of the Revised Code that is exenpt
fromtaxation any qualifying agricultural real property that is
t he subject of an exenption under this section. An application
shall not be required to be filed under section 5715.27 of the
Revi sed Code with respect to the exenption. The county auditor
shall renove the qualifying agricultural real property fromthe
list at the tinme that the county auditor discovers or is notified
under section 931.07 of the Revised Code that a w thdrawal,
renoval , or conversion of land froman agricultural security area
has occurred in a way that makes the qualifying agricultural rea

property no longer eligible for the exenption.

If the county auditor renoves qualifying agricultural rea
property fromthe list of property that is exenpt fromtaxation
and the owner of the renoved property clained a tax exenption
establ i shed under this section for a prior tax year, the anmount of
tax otherw se inposed on the qualifying agricultural real property
that was the subject of the exenption shall be increased. The
anount of the increase shall equal the aggregate val ue of the tax
exenption received by the taxpayer under this section since the
agricultural security area was nost recently approved for
establi shment or renewal, as applicable, plus interest on that
anount at the average bank prime rate, as determi ned under section
929.02 of the Revised Code, at the tine that the county auditor
renmoves the property fromthe |list of property that is exenpt from
taxation. The tax year in which the increase shall occur is
dependent upon the date on which the county auditor nmakes a
di scovery or is notified under section 931.07 of the Revised Code
that a withdrawal, renoval, or conversion of |and from an

agricultural security area has occurred. If the discovery or
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notification occurs prior to the date in a tax year on which the
county auditor delivers a copy of the general tax list to the
county treasurer under section 319.28 of the Revised Code, the

i ncrease shall occur in the sanme tax year that the discovery or
notification occurred. If the discovery or notification occurs on
or after the date in a tax year on which the copy of the genera
tax list is delivered to the county treasurer, the increase shal
occur in the tax year that imediately follows the year in which

the discovery or notification occurred.

Section 2. That existing sections 931.02, 931.03, 931. 04,
931.99, and 5709.28 of the Revised Code are hereby repeal ed.
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