As Introduced

127th General Assembly
Regular Session H. B. No. 299
2007-2008

Representative Patton

Cosponsors: Representatives McGregor, J., Hagan, R., Ujvagi, Boyd

A BILL

To anend section 5119.01 and to enact sections
340. 20, 340.21, 340.22, 340.23, 340.24, and 340.25
of the Revised Code regardi ng assi sted outpatient

treat nent.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 5119.01 be anended and secti ons
340. 20, 340.21, 340.22, 340.23, 340.24, and 340.25 of the Revised

Code be enacted to read as fol |l ows:

Sec. 340.20. (A) As used in sections 340.20 to 340.25 of the
Revi sed Code:

(1) "Assisted outpatient" neans the person who is the subject

of a court order to receive assisted outpatient treatnent.

(2) "Assisted outpatient treatnent"” neans services provided

pursuant to a court order to a person who is suffering froma

nental illness that include nedication; periodic blood tests or

urinalysis to deternmine conpliance with prescribed nedi cati ons or

the presence of alcohol or illegal drugs: individual or group

t herapy; educational and vocational training or activities:

supervision of living arrangenents; and any other services

prescribed to treat a person's nmental illness, assist the person

A W N P

10
11

12
13
14
15
16
17
18
19



H. B. No. 299
As Introduced

in living and functioning in the conmunity, or attenpt to prevent

a relapse or further deterioration that may be reasonably

predicted to result in suicide or the need for hospitalization

(3) "Court" neans the probate division of the court of common

pl eas.

(4) "Mental health professional” neans any of the foll ow ng

persons:

(a) A physician authorized under Chapter 4731. of the Revised

Code to practice nedicine and surgery or_ osteopathic nedicine and

surgery;

(b) Subject to the supervision, control, and direction of a

physician, a physician's assistant |icensed under Chapter 4730. of

the Revi sed Code;

(c) Aclinical nurse specialist, certified nurse-mdw fe, or

certified nurse practitioner that holds a certificate issued under

section 4723.48 of the Revi sed Code;

(d) A psychol ogi st |licensed under Chapter 4732. of the
Revi sed Code:

(e) A professional clinical counselor, or a professional

counsel or _under the supervision of a psychol ogi st, psychiatrist,

prof essional clinical counselor, or independent social worker
| i censed under Chapter 4757. of the Revi sed Code;

(f) An independent social worker, or a social worker under

the supervision of a psychol ogist, psychiatrist, professional

clinical counselor. independent social worker., or reqgistered nurse

who holds a master's degree in psychiatric nursing, licensed under

Chapter 4757. of the Revi sed Code;

(g) An independent narriage and fanmily therapist, or a

marri age and famly therapi st under the supervision of a

psvchol ogi st. psychiatrist, professional clinical counselor
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i ndependent soci al worker, or independent nmarriage and famly

therapist, licensed under Chapter 4757. of the Revised Code.

(5) "Mental illness" has the sane neaning as in section
5122. 01 of the Revi sed Code.

(6) "Substantive change" neans any addition. deletion, or

anendnent to a witten assisted outpatient treatnment plan that

woul d affect the mental health of the assisted outpatient.

(B) Each board of al cohol., drug addiction, and nental health

services shall establish and maintain an assi sted outpati ent

treatment program All prograns, through nental health

prof essi onals enployed in that al cohol., drug addiction, and nental

health services district, shall provide tinely assisted outpatient

treatnent, nonitor conpliance with assi sted outpatient treatnent,

eval uate and address the conditions or needs of assisted

out patients, and ensure conpliance with court orders of assisted

outpatient treatnent. The executive director of each board of

al cohol , drug addiction, and nental health services shall appoint

a nental health professional enployed in that al cohol. drug

addi ction., and nental health services district to oversee and

coordi nate the operations of the assisted outpatient treatnent

programin the district. On a quarterly basis, the | ocal

coordi nator shall collect and report nonidentifying statistical

data regarding the assisted outpatient treatnent programin the

| ocal coordinator's alcohol, drug addiction., and nental health

services district to the director of nental health, or the

director's designee.

(C) The director of nental health, or the director's

desi gnee, shall oversee and coordinate all assisted outpatient

treatnent prograns in the state. The director or the director's

desi gnee shall conpile statistical data coll ected pursuant to

division (B) of this section and report the findings to the

governor, the general assenbly. and the executive directors of all
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boards of al cohol, drug addiction, and nental health services.

(D) Notwi thstanding statistical data coll ected pursuant to

division (B) of this section, records regardi ng assisted

out patient treatnment under sections 340.20 to 340.24 of the

Revi sed Code are confidential and are not public records under
section 149.43 of the Revised Code.

Sec. 340.21. (A) Al of the following persons may file a

petition for an order requiring a person to participate in an

assi sted outpatient treatnment programin the court of the county

in which the respondent resides or is believed to be residing:

(1) A person who is at |l east eighteen vears of age and

resides with the respondent:

(2) A person who is a parent., spouse, sibling, or child of

the respondent and who is at | east eighteen years of age:

(3) A nmental health professional who has provided or is

providing nental health services to the respondent:

(4) A parole or probation officer who i s supervising the

respondent.

(B)(1) A petition filed pursuant to division (A of this

section shall contain:

(a) The criteria set forth in division (B)(2) of this section

and facts stating that the respondent neets all of the criteria;

(b) A statenent that the respondent resides or is believed to

be residing in the county where the petition is filed;

(c) An affidavit by a nental health professional, who is not

the petitioner and who has done either of the following within ten

days prior to filing the petition

(i) Personally exani ned the respondent regardi ng the person's

nental health and recommends assi sted outpatient treatnent for the
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person.

(ii) Attenpted to exam ne the respondent regardi ng the

respondent's nental health, has been unsuccessful in exan ning the

respondent. and has reason to suspect that the respondent neets

the criteria described in division (BY(2) of this section.

(2) The respondent nust neet all of the following criteria

before the court nmay order that the respondent participate in

assi sted out patient treatnent:

(a) The respondent is at |east eighteen years old.

(b) The respondent is suffering fromnental illness.

(c) The respondent is unlikely to survive safely in the

conmmunity w thout supervision based on deternination by a nental

heal t h prof essi onal

(d) The respondent has a history of lack of compliance with

treatnment for nental illness and either of the foll owi ng has

occurr ed:

(i) At least twice in thirty-six nonths prior to filing the

petition, the respondent's nental illness has been a significant

factor in hospitalization, services, or other related treatnent,

not including any current period of hospitalization, services, or

other related treatnent or period of hospitalization, services, or

other related treatnent ending in the six nonths prior to filing

the petition.

(ii) In the forty-eight nonths prior to filing the petition

the respondent's nental illness has been a significant cause of

one or nore acts of serious violent behavior toward the

respondent's self or others or the cause of threats of, or

attenpts at, serious physical harmto the respondent's self or

others, not including any current period of hospitalization,

services, or other related treatnent or period of hospitalization,
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services, or other related treatnent ending in the six nonths

prior to filing the petition

(e) The respondent is unlikely to voluntarily participate in

treatnment for the respondent's nental illness that would enable

the respondent to live safely in the community.

(f) The respondent is in need of assisted outpatient

treat nent based on the respondent's treatnent history and current

behavior in order to prevent rel apse of the nental illness or

addi ti onal danmge to the respondent's nental health and such

rel apse or damage would result in serious harmto the respondent

or_others.

(0d) The respondent is likely to benefit from assi sted

out patient treatnent.

(C 1If the respondent refuses exanination under division

(B)(1)(c) of this section, the court may request that a

court-appoi nted nental health professional exan ne the respondent.

|f the respondent refuses the court-requested exan nation and

there is reasonabl e cause to believe that the respondent neets the

criteria in division (B)(2) of this section, the court may order

the respondent to be taken into custody by a police officer or

sheriff to undergo exanmination by a court-appointed nental health

pr of essi onal . Exanmi nation under this division shall be conducted

within twenty-four hours of receiving custody of the respondent

and may be by a nental health professional described in division

(B)(1)(c)(ii) of this section. The respondent shall not be in

custody for |onger than twenty-four hours.

(D) Al of the follow ng persons shall personally., or by

nail. be given notice of, and a copy of, a petition filed pursuant

to division (A of this section:

(1) The respondent:;

(2) The executive director of the board of al cohol, drug
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addi ction, and nental health services of the county in which the

petition is filed;

(3) The director of the departnent of nental health;

(4) The cl osest known relative of the respondent who i s not

described in division (D)(5) of this section;

(5) Each person eighteen years of age or older with whomthe

respondent resides.

Sec. 340.22. (A) Upon receipt of a petition filed pursuant to

section 340.21 of the Revised Code, the court shall schedule a

hearing not |later than three business days after recei pt of the

petition and give notice of the hearing by mail to the petitioner

and the persons listed in division (D) of section 340.21 of the
Revi sed Code.

(B) Upon receipt of the notice under division (A of this

section, the executive director of the board of al cohol., drug

addi ction, and nental health service district of the county in

which the petition is filed shall cause a witten assisted

outpatient treatnent plan for the respondent to be delivered to

the court not later than the business day prior to the hearing

schedul ed under division (A) of this section. A nental health

pr of essi onal enployed in the al cohol, drug addiction, and nental

health service district of the county in which the petition is

filed shall create the assisted outpatient treatnent plan and

detail the services that will be provided to the respondent in

accordance with rules adopted under section 5119.01 of the Revised

Code. The services provided pursuant to the assisted outpatient

treatnent plan shall be the |least restrictive services necessary

for treating the respondent. The nental health professiona

creating the assisted outpatient treatnent plan shall provide the

respondent, and any other person naned by the respondent, an

opportunity to participate in the devel opnent of the plan
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(O (1) If the court finds by clear and convinci ng evi dence

that the respondent neets all of the criteria for assisted

outpatient treatnment as described in section 340.21 of the Revised

Code., the witten assisted outpatient treatnent plan created

pursuant to this section provides the least restrictive services

necessary for treating the respondent. and the court hears

testinony fromrel evant persons, including the nental health

prof essional creating the assisted outpatient treatnent plan,

regardi ng the respondent and the plan, the court nmay order the

respondent to participate in the assisted outpatient treatnent

contained in the plan for an initial period not to exceed six

nont hs.

(2) If the court does not find by clear and convinci ng

evi dence that the respondent neets all of the criteria for

assi sted outpatient treatnent as described in section 340.21 of

the Revised Code, the court may dismss the petition. If the court

does not find by clear and convincing evidence that the witten

assisted outpatient treatnment plan created pursuant to this

section provides the |east restrictive services necessary for

treating the respondent, the court nmay continue the proceedi ng for

ten business days to obtain a revised plan. Upon receiving the

revised plan, the court shall either dism ss the petition or order

the respondent to participate in the assisted outpatient treatnent

contained in a revised witten assisted outpatient treatnment plan

for an initial period not to exceed six nonths.

(3) A copy of the order issued under division (Q (1) or (2)

of this section shall be sent to the petitioner, persons listed in

division (D) of section 340.21 of the Revised Code, and the nenta

heal th professional providing assisted outpatient treatnment to the

assi st ed out pati ent.

(D) Not earlier than thirty days prior to the expiration of

an order issued under division (C) of this section. the executive
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director of the board of al cohol., drug addiction, and nental

health service district in which the assisted outpatient is

participating in assisted outpatient treatnent or the person who

filed a petition under division (A) of section 340.21 of the

Revi sed Code may petition the court to order continued assisted

outpatient treatnment up to one vear after the expiration of the

original order. Subject to this section, the court may order

conti nued assisted outpatient treatnent if the respondent neets

the criteria described in division (B)(2) of section 340.21 of the

Revi sed Code.

(E)(1) The respondent or assisted outpatient has the right to

counsel ., be present at any hearing, present evidence, exanine or

Cross-exam ne witnesses, and appeal any deci sion, regarding

assi sted outpatient treatnent under sections 340.20 to 340. 24 of

the Revised Code. To the extent not inconsistent with sections
340.20 to 340.24 of the Revised Code, the Rules of CGvil Procedure

are _applicabl e.

(2) On nmotion of the respondent or assisted outpatient. or on

the court's own notion, for good cause shown, the court may order

a continuance of the hearing held pursuant to this section.

Sec. 340.23. The nental health professional providing

assi sted outpatient treatnent to the assisted outpatient shal

petition the court in which the original petition for assisted

outpatient treatnent was filed to make any substantive change in

the witten assisted outpatient treatnment plan created under

section 340.22 of the Revised Code. Notice of the petition shal

be delivered by mail to the persons listed in division (D) of

section 340.21 of the Revised Code. The court nmy approve any

changes without a hearing if the assisted outpatient consents to

t he changes., unless one or nore of the notified parties objects to

the change. |f the assisted outpatient does not consent, or any of
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the notified parties object to the changes, the court shal

schedul e a hearing on the proposed change within five business

days of receiving the petition. The nental health professional my

neke any nonsubstantive changes to the witten assi sted outpatient

treatment plan wi thout petitioning the court.

Sec. 340.24. An assisted outpatient who fails to participate

in assisted outpatient treatnent according to the provisions of

the witten assisted outpatient treatnent plan shall be subject to

sections 5122.11 to 5122.15 of the Revised Code regarding

hospitalization of a person pursuant to a court order

Sec. 340.25. (A) A person who knowi naly makes a fal se

statenent _on a petition., witten statenent, or other docunentation

as required under sections 340.20 to 340.24 of the Revised Code is

quilty of falsification under section 2921.13 of the Revised Code.

(B) A person who knowi ngly nakes a false statement in any

proceedi ng held pursuant to sections 340.20 to 340.24 of the

Revi sed Code is quilty of perjury under section 2921.11 of the
Revi sed Code.

Sec. 5119.01. The director of nmental health is the chief
executive and adm ni strative officer of the departnent of mental
health. The director may establish procedures for the governance
of the departnment, conduct of its enployees and officers,
performance of its business, and custody, use, and preservation of
departnental records, papers, books, docunents, and property.
Whenever the Revised Code inposes a duty upon or requires an
action of the departnment or any of its institutions, the director
shall performthe action or duty in the nane of the departnent,
except that the nedical director appointed pursuant to section

5119. 07 of the Revised Code shall be responsible for decisions
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relating to nedical diagnosis, treatnent, rehabilitation, quality
assurance, and the clinical aspects of the following: |icensure of
hospitals and residential facilities, research, comunity nental

health plans, and delivery of nmental health services.
The director shall:

(A) Adopt rules for the proper execution of the powers and
duties of the department with respect to the institutions under
its control, and require the performance of additional duties by
the officers of the institutions as necessary to fully nmeet the
requirements, intents, and purposes of this chapter. In case of an
apparent conflict between the powers conferred upon any managi ng
of ficer and those conferred by such sections upon the departnent,

the presunption shall be conclusive in favor of the departnent.

(B) Adopt rules for the nonparti san nmanagenent of the
institutions under the departnent's control. An officer or
enpl oyee of the department or any officer or enployee of any
institution under its control who, by solicitation or otherwi se,
exerts influence directly or indirectly to induce any other
of ficer or enployee of the departnment or any of its institutions
to adopt the exerting officer's or enployee's political views or
to favor any particul ar person, issue, or candidate for office
shall be renpved fromthe exerting officer's or enployee's office
or position, by the departnent in case of an officer or enployee,

and by the governor in case of the director

(O Appoint such enpl oyees, including the nedical director
as are necessary for the efficient conduct of the departnment, and

prescribe their titles and duti es;

(D) Prescribe the forns of affidavits, applications, nedical
certificates, orders of hospitalization and rel ease, and all other
forms, reports, and records that are required in the

hospitalization or adnission and rel ease of all persons to the
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institutions under the control of the departnent, or are otherw se

requi red under this chapter or Chapter 5122. of the Revised Code;

(E) Contract with hospitals |licensed by the departnment under
section 5119.20 of the Revised Code for the care and treatnent of
mentally ill patients, or with persons, organizations, or agencies
for the custody, supervision, care, or treatnment of mentally ill
persons receiving services el sewhere than within the encl osure of

a hospital operated under section 5119.02 of the Revised Code;

(F) Exercise the powers and performthe duties relating to
community nental health facilities and services that are assigned
to the director under this chapter and Chapter 340. of the Revised
Code;

(G Develop and inplenent clinical evaluation and nonitoring

of services that are operated by the departnent;

(H At the director's discretion, adopt rul es establishing
standards for the adequacy of services provided by comunity
nmental health facilities, and certify the conpliance of such
facilities with the standards for the purpose of authorizing their
participation in the health care plans of health insuring
corporations under Chapter 1751. and sickness and acci dent
i nsurance policies issued under Chapter 3923. of the Revised Code.
The director shall cease to certify such conpliance two years
after June 6, 2001. The director shall rescind the rules after the

date the director ceases to certify such conpliance.

(1) Adopt rules establishing standards for the performance of
eval uations by a forensic center or other psychiatric program or
facility of the mental condition of defendants ordered by the
court under section 2919.271, or 2945.371 of the Revised Code, and
for the treatnent of defendants who have been found inconpetent to
stand trial and ordered by the court under section 2945. 38,

2945. 39, 2945.401, or 2945.402 of the Revised Code to receive
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treatment in facilities;

(J) On behalf of the departnent, have the authority and

responsibility for entering into contracts and other agreenents;

(K) Prepare and publish regularly a state nental health plan
that describes the departnment's phil osophy, current activities,

and long-term and short-termgoals and activities;

(L) Adopt rules in accordance with Chapter 119. of the
Revi sed Code specifying the supplenental services that nmay be
provi ded through a trust authorized by section 5815.28 of the
Revi sed Code;

(M Adopt rules in accordance with Chapter 119. of the
Revi sed Code establishing standards for the maintenance and
distribution to a beneficiary of assets of a trust authorized by
section 5815.28 of the Revised Code_

(N) Adopt rules regardi ng assi sted outpatient treatnent as
described in sections 340.20 to 340.24 of the Revised Code that

establish the foll ow ng:

(1) To the extent necessary. training and education of nental

heal th professionals, judges, or other rel evant persons involved

with assisted outpatient treatnent;

(2) Contents of the witten assisted outpatient treatnent

pl ans described in section 340.22 of the Revised Code;

(3) Collection and di ssem nation of statistical data
described in section 340.20 of the Revised Code.

Section 2. That existing section 5119.01 of the Revised Code

i s hereby repeal ed.
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