As Introduced

127th General Assembly
Regular Session H. B. No. 306
2007-2008

Representative Latta

Cosponsors: Representatives Evans, Seitz, Webster, Combs, Collier

A BILL

To anend sections 109.58, 109.60, and 109.61 of the
Revi sed Code to require all |aw enforcement
agencies to take and process the fingerprints of
persons arrested for specified offenses and to
anend the court's role in ordering fingerprints to
be taken from persons who were not fingerprinted

when arrested or taken into custody.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 109.58, 109.60, and 109.61 of the

Revi sed Code be anended to read as foll ows:

Sec. 109.58. The superintendent of the bureau of crimnal
identification and investigation shall prepare standard inpression
sheets on which fingerprints may be made in accordance with the
fingerprint systemof identification. The inpression sheets may
provide for other descriptive matter that the superintendent my
prescribe. The superintendent shall furnish the inpression sheets

to each sheriff, chief of police, and chief admnistrative officer

of any other |aw enforcenent agency and to each person in charge
of every county, multicounty, rmunicipal, municipal-county, or

nmul ti county-nunicipal jail or workhouse, comunity-based
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correctional facility, halfway house, alternative residential
facility, or state correctional institution within the state. Upon
the request of the board of education of a school district or of
the principal or chief admnistrative officer of a nonpublic
school, the superintendent shall provide standard inpression
sheets to the district or school for use in their fingerprinting

prograns under section 3313.96 of the Revised Code.

Sec. 109.60. (A) (1) The sheriffsof the severalcounties—and
thechiefs sheriff, chief of police ef—eities, or chief

adm ni strative officer of another |aw enforcenent agency,

i medi ately upon the arrest of any person for any felony, en
suspieton—of—any—Ffelony— for a crinme constituting a m sdemeanor on
the first offense and a felony on subsequent offenses, or for any
m sdeneanor described in division (A)(1)(a) or (A)(10)(a) of
section 109.572 of the Revised Code, and i mmedi ately upon the
arrest or taking into custody of any child under—eighteen—years—of
age for commtting an act that would be a felony or an offense of
violence if cormitted by an adult or upon probable cause to
believe that a child ef—that—age my have conmitted an act that
woul d be a felony or an offense of violence if commtted by an
adult, shall take the person's or child' s fingerprints, or cause
the same to be taken, according to the fingerprint system of
identification on the forns furnished by the superintendent of the
bureau of crimnal identification and investigation, and

i medi ately shall forward copies of the conpleted forns, any other
description that may be required, and the history of the of fense
committed to the bureau to be classified and filed and to the
clerk of the court having jurisdiction over the prosecution of the

of fense or over the adjudication relative to the act.

(2) If a sherff—oer—chieft—oef—policehas—not—taken—or——caused
tobetaken court learns at any tinme that a person's or child's

fingerprints have not been taken in accordance with division
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(A) (1) of this section bythe timeof the arraignment—or first
appearance—of the persen—eor—chitd, the court shall order the

person or child to appear before the sheriff e+, chief of police_

or chief adnministrative officer of another |aw enforcenent agency

within twenty-four hours to have the person's or child's

fingerprints taken and processed in accordance with division

(A) (1) of this section

he sheriif hict of noli hall tal
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of—the—etfense—conmtted—to—the—bureau—to—be—classtied—and—tted 85
ard—to—the—elerk—of—the—court— 86
4> If a person or child described in division (A) (1) of this 87
section is in the custody of a | aw enforcenent agency or a 88
detention facility, as defined in section 2921.01 of the Revised 89
Code, and the ehiettawenforcerent—officer—orchief 90
admhi-strative—officer person in charge of the detention facility 91
di scovers that a warrant has been issued or a bill of information 92
has been filed alleging the person or child to have conmmitted an 93
of fense or act other than the offense or act for which the person 94
or child is in custody, and the other alleged offense or act is 95
one for which fingerprints are to be taken pursuant to division 96
(A) (1) of this section, the law-enfercerenrt—agenrey—o+ person in 97
charge of the detention facility shall take the fingerprints of 98
the person or child, or cause the fingerprints to be taken, 99
100

101

102

103

104

105

106

processed in accordance with division (A (1) of this section. 107
53(4) If an accused is found not guilty of the offense 108
charged or a nolle prosequi is entered in any case, or if any 109
accused chil d under—eighteenyears—of age is found not to be a 110
del i nquent child for conmitting an act that would be a felony or 111
an offense of violence if commtted by an adult or not guilty of 112
the felony or offense of violence charged or a nolle prosequi is 113
entered in that case, the fingerprints and description shall be 114
given to the accused upon the accused's request. 115

63(5) The superintendent shall conpare the description 116



H. B. No. 306
As Introduced

received with those already on file in the bureau, and, if the
superintendent finds that the person arrested or taken into
custody has a crinminal record or a record as a delinquent child
for having committed an act that would be a felony or an of fense
of violence if commtted by an adult or is a fugitive fromjustice
or wanted by any jurisdiction in this or another state, the United
States, or a foreign country for any offense, the superintendent
at once shall informthe arresting officer, the officer taking the
person into custody, or the chief adninistrative officer of the
county, nulticounty, nunicipal, municipal-county, or

mul ti county-nunicipal jail or workhouse, conmmunity-based
correctional facility, halfway house, alternative residentia
facility, or state correctional institution in which the person or
child is in custody of that fact and give appropriate notice to
the proper authorities in the jurisdiction in which the person is
wanted, or, if that jurisdiction is a foreign country, give
appropriate notice to federal authorities for transmission to the
foreign country. The nanes, under which each person whose
identification is filed is known, shall be al phabetically indexed

by the superintendent.

(B) Division (A of this section does not apply to a violator
of a ety nunicipal ordinance unless the officers have reason to
believe that the violator is a past offender or the crine is one
constituting a mnmisdeneanor on the first offense and a felony on
subsequent offenses, or unless it is advisable for the purpose of
subsequent identification. This section does not apply to any
chil d wvrder—eighteen—years—of—age who was not arrested or
ot herwi se taken into custody for commtting an act that would be a
felony or an offense of violence if commtted by an adult or upon
probabl e cause to believe that a child efthat—age nmay have
commtted an act that would be a felony or an offense of violence
if coomitted by an adult, except as provided in section 2151. 313
of the Revised Code.
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(O (1) For purposes of division (C of this section, a |law
enforcement agency shall be considered to have arrested a person
if any | aw enforcenent officer who is enpl oyed by, appointed by,
or serves that agency arrests the person. As used in division (C

of this section:

(a) "Illegal methanphetamn ne manufacturing |aboratory" has

the sanme neaning as in section 3745.13 of the Revised Code.

(b) "Methanphet am ne or a net hanphet ami ne product" neans
nmet hanphet ani ne, any salt, isomer, or salt of an isonmer of
net hanphet ani ne, or any compound, nixture, preparation, or
subst ance contai ni ng nmet hanphet am ne or any salt, isomer, or salt

of an isomer of methanphetamn ne.

(2) Each | aw enforcenent agency that, in any cal endar year
arrests any person for a violation of section 2925.04 of the
Revi sed Code that is based on the nmanufacture of nethanphetani ne
or a net hanphetam ne product, a violation of section 2925. 041 of
the Revised Code that is based on the possession of chemcals
sufficient to produce nethanphetani ne or a nethanphet ani ne
product, or a violation of any other provision of Chapter 2925. or
3719. of the Revised Code that is based on the possession of
chem cals sufficient to produce nethanphetan ne or a
nmet hanphet ani ne product shall prepare an annual report covering
the cal endar year that contains the information specified in
division (C)(3) of this section relative to all arrests for
viol ations of those sections commtted under those circunstances
during that calendar year and relative to illegal methanphetam ne
manufacturing | aboratories, dunp sites, and chem cal caches as
specified in that division and shall send the annual report, not
later than the first day of March in the cal endar year follow ng
the cal endar year covered by the report, to the bureau of crimnal

identification and investigation.

The | aw enforcenent agency shall wite any annual report
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prepared and filed under this division on the standard forns

furni shed by the superintendent of the bureau of crimna
identification and investigation pursuant to division (C)(4) of
this section. The annual report shall be a statistical report, and
nothing in the report or in the information it contains shal
identify, or enable the identification of, any person who was
arrested and whose arrest is included in the information contained
in the report. The annual report in the possession of the bureau
and the information it contains are public records for the purpose
of section 149.43 of the Revised Code.

(3) The annual report prepared and filed by a | aw enf orcenent
agency under division (C(2) of this section shall contain all of
the following information for the cal endar year covered by the

report:

(a) The total nunber of arrests nmade by the agency in that
cal endar year for a violation of section 2925.04 of the Revised
Code that is based on the manufacture of nethanphetanm ne or a
nmet hanphet ani ne product, a violation of section 2925.041 of the
Revi sed Code that is based on the possession of chenicals
sufficient to produce nethanphetani ne or a nethanphet ani ne
product, or a violation of any other provision of Chapter 2925. or
3719. of the Revised Code that is based on the possession of
chem cal s sufficient to produce nethanphetanine or a

nmet hanphet ani ne product;

(b) The total nunber of illegal mnethanphetan ne manufacturing
| aboratories at which one or nore of the arrests reported under
division (C(3)(a) of this section occurred, or that were
di scovered in that calendar year within the territory served by
the agency but at which none of the arrests reported under

division (Q(3)(a) of this section occurred;

(c) The total nunber of dunp sites and chenical caches that

are, or that are reasonably believed to be, related to ill egal
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nmet hanphet am ne manufacturing and that were discovered in that

cal endar year within the territory served by the agency.

(4) The superintendent of the bureau of crininal
identification and investigation shall prepare and furnish to each
| aw enforcement agency in this state standard fornms for making the
annual reports required by division (C(2) of this section. The
standard forns that the superintendent prepares pursuant to this
division may be in a tangible format, in an electronic format, or

in both a tangible format and an el ectronic fornmat.

(5) The annual report required by division (C(2) of this
section is separate from and in addition to, any report,
materials, or information required under division (A) of this
section or under any other provision of sections 109.57 to 109. 62
of the Revised Code.

(D) As used in this section and sections 109.58 and 109. 61 of

the Revised Code, "l aw enforcenent agency" nmeans _any organi zation

or unit conprised of |aw enforcenment officers, as defined in
section 2901.01 of the Revi sed Code.

Sec. 109.61. Each sheriff e+, chief of police, or chief

adm nistrative officer of another | aw enforcenent agency shal

furnish the bureau of crimnal identification and investigation
with descriptions, fingerprints, photographs, and nmeasurenents of

the foll ow ng:

(A) (1) Persons arrested who in that the sheriff's er, chief

of police's, or chief administrative officer's judgnment are wanted

for serious offenses, are fugitives fromjustice, or in whose
possession at the tine of arrest are found goods or property

reasonably believed to have been stol en;

(2) Children arrested or otherw se taken into custody who in

that the sheriff's e, chief of police's, or chief adninistrative
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officer's judgnent are under eighteen years of age and have
commtted an act that would be a felony or an offense of violence

if coomitted by an adult.

(B) Al persons in whose possession are found burglar
outfits, burglar tools, or burglar keys, or who have in their
possessi on hi gh power expl osives reasonably believed to be

i ntended to be used for unlawful purposes;

(© Persons who are in possession of infernal machi nes or
ot her contrivances in whole or in part and reasonably believed by

the-sheriff or chief of police to be intended to be used for

unl awf ul pur poses;

(D) Al persons carrying concealed firearns or other deadly

weapons reasonably believed to be carried for unlawful purposes;

(E) Al persons who have in their possession inks, dies,
paper, or other articles necessary in the naking of counterfeit
bank notes or in the alteration of bank notes, or dies, nolds, or
other articles necessary in the making of counterfeit noney and
reasonably believed to be intended to be used by themfor those

types of unl awful purposes.

Section 2. That existing sections 109.58, 109.60, and 109.61

of the Revised Code are hereby repeal ed.
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