As Introduced

127th General Assembly
Regular Session H. B. No. 309
2007-2008

Representative Foley

Cosponsors: Representatives Patton, Skindell, Hagan, R., Heard, Fende,

Otterman

A BILL

To anend sections 1923.02, 3733.09, 3733.091,
3733.10, 3733.101, 3733.11, 3733.99, 3767.41, and
4503. 06 and to enact sections 3733.092, 3733.111,
3733.112, and 3733.113 of the Revised Code to nake

changes to the | aw governi ng manuf act ured hones.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1923.02, 3733.09, 3733.091, 3733.10,
3733.101, 3733.11, 3733.99, 3767.41, and 4503. 06 be anended and
sections 3733.092, 3733.111, 3733.112, and 3733.113 of the Revised

Code be enacted to read as fol | ows:

Sec. 1923.02. (A) Proceedings under this chapter may be had

as follows:

(1) Against tenants er—nanufactured-hore parkresidents

hol di ng over their ternms;

(2) Against tenants or manufactured hone park residents in
possessi on under an oral tenancy, who are in default in the

paynment of rent as provided in division (B) of this section;
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(3) In sales of real estate, on executions, orders, or other
judicial process, when the judgment debtor was in possession at
the time of the rendition of the judgnent or decree, by virtue of

whi ch the sal e was nade;

(4) In sales by executors, adm nistrators, or guardi ans, and
on partition, when any of the parties to the conplaint were in
possessi on at the commencenent of the action, after the sales, so
made on execution or otherw se, have been exani ned by the proper

court and adj udged | egal;

(5) When the defendant is an occupier of |lands or tenenents,
wi t hout color of title, and the conpl ai nant has the right of

possessi on to them

(6) In any other case of the unlawful and forcible detention
of lands or tenenents. For purposes of this division, in addition
to any other type of unlawful and forcible detention of |ands or
tenenments, such a detention nmay be determned to exi st when both

of the follow ng apply:

(a) Atenant fails to vacate residential prem ses within

three days after both of the foll ow ng occur

(i) The tenant's |andlord has actual know edge of or has
reasonabl e cause to believe that the tenant, any person in the
tenant's househol d, or any person on the prenises with the consent
of the tenant previously has or presently is engaged in a
vi ol ation of Chapter 2925. or 3719. of the Revised Code, or of a
nmuni ci pal ordi nance that is substantially simlar to any section
in either of those chapters, which involves a controlled substance
and whi ch occurred in, is occurring in, or otherwise was or is
connected with the prem ses, whether or not the tenant or other
person has been charged with, has pleaded guilty to or been
convi cted of, or has been determi ned to be a delinquent child for

an act that, if comitted by an adult, would be a violation as
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described in this division. For purposes of this division, a

| andl ord has "actual know edge of or has reasonable cause to
believe" that a tenant, any person in the tenant's househol d, or
any person on the prem ses with the consent of the tenant
previously has or presently is engaged in a violation as descri bed
inthis division if a search warrant was issued pursuant to
Crimnal Rule 41 or Chapter 2933. of the Revised Code; the
affidavit presented to obtain the warrant naned or described the
tenant or person as the individual to be searched and particularly
described the tenant's premi ses as the place to be searched, naned
or described one or nore controlled substances to be searched for
and sei zed, stated substantially the offense under Chapter 2925.

or 3719. of the Revised Code or the substantially simlar

muni ci pal ordi nance that occurred in, is occurring in, or
otherwi se was or is connected with the tenant's preni ses, and
states the factual basis for the affiant's belief that the
controll ed substances are |located on the tenant's prenises; the
warrant was properly executed by a | aw enforcenent officer and any
control |l ed substance described in the affidavit was found by that
of ficer during the search and seizure; and, subsequent to the
search and seizure, the landlord was inforned by that or another

| aw enforcenent officer of the fact that the tenant or person has
or presently is engaged in a violation as described in this
division and it occurred in, is occurring in, or otherw se was or

is connected with the tenant's preni ses.

(ii) The landlord gives the tenant the notice required by
division (C) of section 5321.17 of the Revised Code.

(b) The court determ nes, by a preponderance of the evidence,
that the tenant, any person in the tenant's household, or any
person on the prenises with the consent of the tenant previously
has or presently is engaged in a violation as described in
division (A)(6)(a)(i) of this section
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(7) In cases arising out of Chapter 5313. of the Revised
Code. In those cases, the court has the authority to declare a
forfeiture of the vendee's rights under a |land install nent
contract and to grant any other clains arising out of the

contract.

(8) Against tenants who have breached an obligation that is
i nposed by section 5321.05 of the Revised Code, other than the
obligation specified in division (A)(9) of that section, and that
materially affects health and safety. Prior to the conmencenent of
an action under this division, notice shall be given to the tenant

and conpliance secured with section 5321.11 of the Revi sed Code.

(9) Against tenants who have breached an obligation inposed

upon themby a witten rental agreenent;

(10) Agai nst nmanufactured hone park residents who have
defaulted in the paynment of rent or materially breached the terns
of a rental agreenment with a park operator. Nothing in this
di vi sion precludes the conmencenent of an action under division
(A)(12) of this section when the additional circunstances

described in that division apply.

(11) Agai nst manufactured hone park residents who have
commtted two material violations of the rules of the manufactured
hone park, of the public health council, or of applicable state
and | ocal health and safety codes and who have been notified of
the violations in conpliance with section 3733.13 of the Revised
Code;

(12) Agai nst a manufactured home park resident, or the estate
of a manufactured hone park resident, who as a result of death or
ot herwi se has been absent fromthe manufactured home park for a
period of thirty consecutive days prior to the comrencenent of an
action under this division and whose nmanufactured home or nobile

hone, or recreational vehicle that is parked in the manufactured
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hone park, has been left unoccupied for that thirty-day period,
wi thout notice to the park operator and without paynent of rent

due under the rental agreenent with the park operator

(13) Agai nst occupants of self-service storage facilities, as
defined in division (A) of section 5322.01 of the Revised Code,
who have breached the ternms of a rental agreenent or viol ated
section 5322.04 of the Revised Code;

(14) Agai nst any resident or occupant who, pursuant to a
rental agreenent, resides in or occupies residential premnses
| ocated within one thousand feet of any school premnises or
preschool or child day-care center prenm ses and to whom both of

the follow ng apply:

(a) The resident's or occupant's nane appears on the state
registry of sex offenders and chil d-victim offenders naintained
under section 2950.13 of the Revised Code.

(b) The state registry of sex offenders and child-victim
of fenders indicates that the resident or occupant was convicted of
or pleaded guilty to a sexually oriented offense or a child-victim
oriented offense in a crininal prosecution and was not sentenced
to a serious youthful offender dispositional sentence for that

of f ense.

(15) Agai nst any tenant who pernmits any person to occupy
residential prem ses |ocated within one thousand feet of any
school prem ses or preschool or child day-care center premnises if

both of the followi ng apply to the person

(a) The person's nane appears on the state registry of sex
of fenders and chil d-victimoffenders nmi ntai ned under section
2950. 13 of the Revi sed Code.

(b) The state registry of sex offenders and child-victim
of fenders indicates that the person was convicted of or pleaded

guilty to a sexually oriented offense or a child-victimoriented
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offense in a crimnal prosecution and was not sentenced to a

serious youthful offender dispositional sentence for that offense.

(B) If a tenant or nmanufactured honme park resident hol ding
under an oral tenancy is in default in the paynent of rent, the
tenant or resident forfeits the right of occupancy, and the
| andl ord may, at the landlord s option, ternminate the tenancy by
notifying the tenant or resident, as provided in section 1923.04
of the Revised Code, to |leave the prem ses, for the restitution of

whi ch an action may then be brought under this chapter.

(OQ(1) If a tenant or any other person with the tenant's

perm ssion resides in or occupies residential prenises that are

| ocated wi thin one thousand feet of any school premises and is a
resi dent or occupant of the type described in division (A (14) of
this section or a person of the type described in division (A)(15)
of this section, the landlord for those residential premnses, upon
di scovery that the tenant or other person is a resident, occupant,
or person of that nature, may terninate the rental agreenent or
tenancy for those residential prenises by notifying the tenant and
all other occupants, as provided in section 1923.04 of the Revised

Code, to | eave the prem ses.

(2) If alandlord is authorized to terninate a rental
agreenment or tenancy pursuant to division (C (1) of this section
but does not so terninate the rental agreenent or tenancy, the
landlord is not liable in a tort or other civil action in damages
for any injury, death, or loss to person or property that

all egedly result fromthat decision.

(D) This chapter does not apply to a student tenant as
defined by division (H of section 5321.01 of the Revised Code
when the college or university proceeds to termnate a renta

agreenment pursuant to section 5321.031 of the Revised Code.
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Sec. 3733.09. (A) Subject to section 3733.091 of the Revised
Code, a park operator shall not retaliate against a resident by
increasing the resident's rent, decreasing services that are due
to the resident, refusing to renew or threatening to refuse to
renew the rental agreenment with the resident, or bringing or
threatening to bring an action for possession of the resident's

preni ses because:

(1) The resident has conplained to an appropriate
governnental agency of a violation of a building, housing, health,
or safety code that is applicable to the prenises, and the

violation materially affects health and safety;

(2) The resident has conplained to the park operator of any
violation of section 3733.10 of the Revised Code;

(3) The resident joined with other residents for the purpose

of negotiating or dealing collectively with the park operator en
I e I .
(B) If a park operator acts in violation of division (A of

this section, the resident nmay:

(1) Use the retaliatory action of the park operator as a
defense to an action by the park operator to recover possession of

the premn ses;
(2) Recover possession of the prem ses;
(3) Terminate the rental agreenent.

In addition, the resident nay recover fromthe park operator

any actual damages together with reasonabl e attorneys fees.

(C) Residents may join with other residents for the purpose

of neqgotiating or dealing collectively with the park operator.

(D) Nothing in division (A of this section prohibits a park

operator fromincreasing the rent to reflect the cost of
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i mprovenents installed by the park operator in or about the

prem ses or to reflect an increase in other costs of operation of
the prenises, provided that the increase conplies with section
3733.111 of the Revised Code.

Sec. 3733.091. (A) Notwi thstanding section 3733.09 of the
Revi sed Code, a park operator may bring an action under Chapter
1923. of the Revised Code for possession of the prenmises if any of

the follow ng appli es:
(1) The resident is in default in the paynent of rent.

(2) The violation of the applicable building, housing,
health, or safety code that the resident conpl ai ned of was
primarily caused by any act or |ack of reasonable care by the
resident, by any other person in the resident's household, or by

anyone on the prem ses with the consent of the resident.

(3) , , : : ,

4> The resident is in violation of rules of the public
heal t h council adopted pursuant to section 3733.02 of the Revised
Code or rules of the manufactured honme park adopted pursuant to

the rules of the public health council

53(4) The resident has been absent fromthe manufactured
home park for a period of thirty consecutive days prior to the
commencenent of the action, and the resident's nmanufactured hone,
nobi | e honme, or recreational vehicle parked in the manufactured
hone park has been | eft unoccupied for that thirty-day period,
wi t hout notice to the park operator and w t hout payment of rent

due under the rental agreement.

(B) The mai ntenance of an action by the park operator under
this section does not prevent the resident fromrecovering damages
for any violation by the park operator of the rental agreenent or
of section 3733.10 of the Revised Code.
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Sec. 3733.092. (A) An operator desiring to commence an action

under Chapter 1923. of the Revised Code based upon an owner's

failure to pay rent shall send to the owner the follow ng notice

including the anbunt owed., by certified mail. return receipt

requested, or by handing a witten copy to the owner in person at

|l east thirty days prior to providing notice pursuant to section
1923. 04 of the Revised Code:

"You are in default of paynent of rent. |If you do not pay

vour rent in full within the next thirty days vou will be asked to

| eave the premises. |If you do not | eave, an eviction action may be

initiated against you. |If you are in doubt about vyour legal rights

and obligations as a tenant. it is recomrended that you seek | ega

assi stance. "

(B) No park operator shall refuse to accept fromthe owner

during the thirty days provided in this section paynent of rent

plus any reasonable |late fee provided for in the rental agreenent

as full paynent of the ampbunt of rent owed.

(C) Al paynents accepted by the park operator shall be

applied first to paynent of rent and then to paynent of any

separately charged itens not included in the rental agreenent.

Sec. 3733.10. (A) A park operator who is a party to a renta

agreement shal | :

(1) Conply with the requirenents of all applicable building,
housi ng, health, and safety codes which materially affect health

and safety and rules of the public health council;

(2) Make all repairs and do whatever is reasonably necessary

to put and keep the premises in a fit and habitable condition;

(3) Keep all common areas of the prenmises in a safe and

sanitary condition

Page 9

233
234
235
236
237
238
239

240
241
242
243
244
245

246
247
248
249

250
251
252

253
254

255
256
257

258
259

260
261



H. B. No. 309
As Introduced

(4) Maintain in good and safe working order and condition al
el ectrical and plunbing fixtures and appliances, and septic
systens, sanitary and storm sewers, refuse receptacles, and well
and water systens that are supplied or required to be supplied by

him t he park operator

(5) Maintain accurate records of all repairs and

i Nprovenents:;

(6) Not abuse the right of access conferred by division (B)
of section 3733.101 of the Revised Code;

{63(7) Except in the case of emergency or if it is
i mpracticable to do so, give the resident reasonable notice of his

the park operator's intent to enter onto the residential prenises

and enter only at reasonable tines. Twenty-four hours notice shal
be presuned to be a reasonable notice in the absence of evidence

to the contrary.

(B) An _operator who is a party to a rental agreenent shal

pay for water services supplied to the manufactured hones that are

covered by the rental agreenent unless all of the foll ow ng

conditions are net:

(1) During the termof the rental agreenent, a public utility

supplies the applicable water service to the nmanufactured hone, an

i ndividual neter of the public utility nmeasures only the

applicable water service supplied to the manufactured hone. the

resident is the custonmer with the public utility for the

applicable water service supplied to the manufactured honme., and,

for the applicable water service supplied to the nmanufactured

hone, the resident is billed only the cost that the public utility

assesses for supplying the manufactured hone with the applicable

wat er service

(2) The resident has reasonabl e access to the individua

neter for the manufactured hone for the purpose of reading the
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net er.

(3) The rental agreenent clearly states that the resident is

liable for the cost of the applicable water services supplied to

the manuf actured honme during the termof the rental agreenent., or

in the case of an oral rental agreenent, prior to entering into

the agreenent., the operator provides the resident with a witten

notice that clearly states that the tenant is liable for the cost

of the applicable water services supplied to the manufactured honme

during the termof the rental agreenent.

(Q If the park operator violates any provision of this
section, nmakes a lawful entry onto the residential prem ses in an
unr easonabl e manner, or makes repeated demands for entry otherw se
| awf ul whi ch demands have the effect of harassing the resident,
the resident may recover actual damages resulting fromthe
violation, entry, or demands and injunctive relief to prevent the

recurrence of the conduct, and if he the resident obtains a

j udgnent, reasonable attorneys' fees, or termnate the renta

agreenent.

Sec. 3733.101. (A) Aresident who is a party to a renta

agreenment shall:

(1) Keep that part of the prem ses that the resident occupies

and uses safe and sanitary;

(2) Dispose of all rubbish, garbage, and other waste in a

cl ean, safe, and sanitary manner;

(3) Conply with the requirenents inposed on residents by al
appl i cable state and | ocal housing, health, and safety codes,
rules of the public health council, and rules of the manufactured

home parKk;

(4) Personally refrain, and forbid any other person who is on

the prenmises with the resident's permission, fromintentionally or
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negligently destroying, defacing, danaging, or renoving any

fixture, appliance, or other part of the residential premnses;

(5) Conduct self and require other persons on the prenises
with the resident's consent to conduct thenselves in a manner that
will not disturb the resident's neighbors' peaceful enjoynent of

t he manufactured honme park.

(B) The resident shall not unreasonably w thhold consent for
the park operator to enter the home to inspect utility
connections, or enter onto the prenmises in order to inspect the
prem ses, nmake ordinary, necessary, or agreed repairs,
decorations, alterations, or inprovenents, deliver parcels which
are too large for the resident's mail facilities, or supply

necessary or agreed services.

(O If the resident violates any provision of this section,
the park operator mamy recover any actual danages which result from
the violation and reasonable attorneys' fees. This renedy is in
addition to any right of the park operator to ternminate the renta
agreenent, to maintain an action for the possession of the
prem ses, or injunctive relief to conpel access under division (B)

of this section.

(D) The residents of a manufactured hone park may organi ze a

nonprofit organi zati on pursuant to Chapter 1702. of the Revised

Code or a cooperative pursuant to Chapter 1729. of the Revised

Code for the purpose of purchasing the nmanufactured hone park from

the operator pursuant to section 3733.112 of the Revised Code.

Sec. 3733.11. (A) (1) The park operator shall offer each hone
owner a witten rental agreenent for a manufactured hone park | ot
for a termof one year or nore that contains terns essentially the
sane as any alternative nonth-to-nmonth rental agreenment offered to
current and prospective tenants and owners. The park operator

shall offer the nininum one-year rental agreenent to the owner
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prior to installation of the hone in the manufactured honme park
or, if the honme is in the manufactured home park, prior to the

expiration of the owner's existing rental agreenent.

(2) The park operator shall deliver the offer to the owner by
certified mail, return receipt requested, or in person. |If the
park operator delivers the offer to the owner in person, the owner
shal|l conplete a return showi ng receipt of the offer. If the owner
does not accept the offer, the park operator is discharged from
any obligation to nmake any further such offers. If the owner
accepts the offer, the park operator shall, at the expiration of
each successive rental agreenent, offer the owner another renta

agreenent, for a termof one year or a termof nore than one year

that is rmutually agreed upon, and that contains terns essentially
the sane as the alternative nonth-to-nonth agreenent. The park
operator shall deliver subsequent rental offers by ordinary mai

or personal delivery. |If the park operator sells the manufactured
hone park to anot her nanufactured hone park operator, the
purchaser is bound by the rental agreenents entered into by the

purchaser's predecessor

(3) If,_after the expiration of the tine provided to the

owners by section 3733.112 of the Revised Code to purchase the

manuf act ured hone park, the park operator sells the manufactured

hone park for a use other than as a nanufactured hone park, the
park operator shall give each tenant and owner a witten
notification by certified nmail, return recei pt requested, or by
handing it to the tenant or owner in person. |If the park operator
delivers the notification in person, the recipient shall conplete
a return showing receipt of the notification. This notification
shall contain notice of the sale of the manufactured home park
and notice of the date by which the tenant or owner shall vacate.
The date by which the tenant shall vacate shall be at |east one

hundred twenty days after receipt of the witten notification, and
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the date by which the owner shall vacate shall be at |east one

hundred ei ghty days after receipt of the witten notification.

(4) |If a person purchases a manufactured hone park for a use

other than as a manufactured hone park or if an operator elects to

use a manuf actured honme park for a use other than as a

manuf act ured hone park, then sixty days prior to term nation of

tenancy that person or operator shall pay to the renters a sum

equi valent to three nonths of rent and to the owners rel ocation

expenses equal to the actual reasonabl e expenses in npbving or ten

t housand dollars, whichever is greater.

(5) If a person purchases property that was in use as a

nanuf actured hone park within the year preceding the purchase and

elects to use the property for a purpose other than as a

manuf act ured honme park, that person shall nmake the person's best

effort to pay relocation expenses as described by division (A)(4)

of this section to all renters and owners who owned nanuf act ured

hones in the manufactured honme park or were tenants in the

nmanuf actured hone park at the tine of its closing. This division

does not apply if the relocation expenses described in division

(A)(4) of this section have already been paid.

(B) A park operator shall fully disclose in witing all fees,
charges, assessnents, including rental fees, and rules prior to a
tenant or owner executing a rental agreenent and assum ng
occupancy in the manufactured honme park. No fees, charges,
assessnents, or rental fees so disclosed may be increased nor
rul es changed by a park operator without specifying the date of
i npl ement ati on of the changed fees, charges, assessnents, rental
fees, or rules, which date shall be not less than thirty days
after witten notice of the change and its effective date to al
tenants or owners in the manufactured honme park, and no fee,
charge, assessnent, or rental fee shall be increased during the

termof any tenant's or owner's rental agreenent. Failure on the
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part of the park operator to fully disclose all fees, charges, or
assessnents shall prevent the park operator fromcollecting the
undi scl osed fees, charges, or assessnents. |If a tenant or owner
refuses to pay any undi scl osed fees, charges, or assessnents, the
refusal shall not be used by the park operator as a cause for

eviction in any court.

(C A park operator shall pronul gate rules governing the
rental or occupancy of a lot in the nanufactured hone park. The
rul es shall not be unreasonable, arbitrary, or capricious. A copy
of the rules and any anendnents to them shall be delivered by the
park operator to the tenant or owner prior to signing the renta
agreenent. A copy of the rules and any anmendnents to them shall be
posted in a conspi cuous place upon the manufactured honme park

gr ounds.

(D) No park operator shall require an owner to purchase from
the park operator any personal property. The park operator may
determine by rule the style or quality of skirting, equipnent for
tying dowmn honmes, manufactured or nobile honme accessories, or
ot her equi prent to be purchased by an owner from a vendor of the
owner's choosing, provided that the equipnent is readily avail able
to the owner. Any such equi pnent shall be installed in accordance

with the nmanufactured hone park rules. Any change in existing park

rules determning the style or guality of skirting. equipnent for

tyi ng down hones, manufactured or nobil e housing accessories, or

ot her equi pnment to be purchased by an owner shall apply only to

new manuf actured or nobile hones and not to existing manufactured

or mobile hones if the change in rule is a cosnetic change and

does not affect the honme's conpliance with health and safety

st andar ds.

(E) No park operator shall charge any owner who chooses to
install an electric or gas appliance in a hone an additional fee

solely on the basis of the installation, unless the installation
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is perfornmed by the park operator at the request of the owner, nor
shall the park operator restrict the installation, service, or

nmai nt enance of the appliance, restrict the ingress or egress of
repai rpersons to the nmanufactured hone park for the purpose of
installation, service, or maintenance of the appliance, nor
restrict the making of any interior inprovenent in a hone, if the
installation or inmprovenent is in conpliance with applicable
bui | di ng codes and other provisions of law and if adequate utility

services are available for the installation or inprovenent.

(F) No park operator shall require a tenant to | ease or an
owner to purchase a manufactured or nobile hone fromthe park
operator or any specific person as a condition of or prerequisite

to entering into a rental agreenent.

(G No park operator shall require an owner to use the
services of the park operator or any other specific person for
installation of the manufactured or nobile home on the residential

prem ses or for the performance of any servi ce.
(H) No park operator shall:

(1) Deny any owner the right to sell the owner's manufactured
hone within the manufactured home park if the owner gives the park

operator ten days' notice of the intention to sell the hong;

(2) Require the owner to renove the honme fromthe
manuf act ured hone park solely on the basis of the sale of the

hone;

(3) Unreasonably refuse to enter into a rental agreenment with
a purchaser of a home located within the operator's manufactured

hone park;

(4) Charge any tenant or owner any fee, charge, or
assessnent, including a rental fee, that is not set forth in the
rental agreenent or, if the rental agreenent is oral, is not set

forth in a witten disclosure given to the tenant or owner prior
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to the tenant or owner entering into a rental agreenent;

(5) Charge any owner any fee, charge, or assessnent because
of the transfer of ownership of a home or because a hone is noved
out of or into the manufactured hone park, except a charge for the
actual costs and expenses that are incurred by the park operator
in noving the home out of or into the manufactured home park, or
ininstalling the hone in the manufactured honme park and that have

not been rei nbursed by another tenant or owner.

(1) If the park operator violates any provision of divisions
(A to (H) of this section, the tenant or owner may recover actual
damages resulting fromthe violation, and, if the tenant or owner
obtai ns a judgnent, reasonable attorneys' fees, or term nate the

rental agreenent.

(J) No rental agreement shall require a tenant or owner to
sell, lease, or sublet the tenant's or owner's interest in the
rental agreenent or the manufactured or nobile honme that is or
will be located on the lot that is the subject of the renta
agreenent to any specific person or through any specific person as

t he person's agent.

(K) No park operator shall enter into a rental agreenent with
the owner of a manufactured or nobile honme for the use of
residential premses, if the rental agreenent requires the owner
of the home, as a condition to the owner's renting, occupying, or
remai ning on the residential premses, to pay the park operator or

any—other—person the park operator's agent specified in the renta

agreenent a fee or any sum of noney based on the sale of the hone,

unl ess the owner of the home uses the park operator or ether

person the park operator's agent as the owner's agent in the sale

of the hone.

(L) A park operator and a tenant or owner nay include in a

rental agreenent any terns and conditions, including any term
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relating to rent, the duration of an agreenent, and any ot her
provi si ons governing the rights and obligations of the parties
that are not inconsistent with or prohibited by sections 3733.09

to 3733.20 of the Revised Code or any other rule of |aw

(M Notwi thstandi ng any ot her provision of the Revised Code,
the owner of a nmanufactured or nobile hone that was previously
titled by a dealer may utilize the services of a manufactured hone
deal er licensed under Chapter 4517. of the Revised Code or a
person properly licensed under Chapter 4735. of the Revised Code

to sell or |ease the hone.

Sec. 3733.111. (A) No park operator _shall increase the |ot

rent paid by any resident who is fifty-five vears of age or ol der

and no owner or park operator shall increase the hone rent paid by

any tenant who is fifty-five vears of age or older in a

manuf act ured hone park by a percentage dgreater than the rate of

inflation in the nost recently conpl eted cal endar year prior to

the proposed increase except as provided in division (B) of this

section.

(B) An owner or park operator may increase the rent by an

amount _in addition to that allowed by division (A of this section

to reflect the cost of usual and necessary expenses for docunented

repairs and i nprovenents. The owner or operator shall maintain

accurate records of any expenses that the owner or operator clains

pursuant to this division.

(CQ) No owner or park operator shall refuse to enter into or

renew a rental aqgreenent with an owner or tenant solely based upon

the age of the owner or tenant in order to evade the obligations

of this section.

(D) As used in this section, "rate of inflation" neans the

per centage i ncrease or decrease in the consuner price index over a

cal endar vyear, based on the npbst recent consuner price index for
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all urban consuners, mdwest reqgion, all itens, as determ ned by

the bureau of | abor statistics of the United States departnent of

|abor or, if that index is no |onger published, a generally

avai | abl e conparabl e i ndex.

(E) The director of commerce shall publish the rate of

inflation for the nost recently conpl eted cal endar year on the

director's official web site.

(F) If any park operator or owner violates any provision of

this section, the owner or tenant may recover doubl e the

difference between the actual rent paid by the tenant or owner and

the allowable increase determned by this section. and, if the

tenant or owner obtains a favorabl e judgnent., reasonabl e

attorney's fees.

Sec. 3733.112. (A) Before entering into a final unconditiona

agreenent to sell a manufactured hone park, the park operator

shall qgive each owner and resident and the departnent of

devel opnent, office of housing and conmunity devel opnent a witten

notification of intent to sell the manufactured hone park by

certified mail. return receipt requested, or by handing it to the

owner _or resident in person. If the park operator delivers the

notification in person, the recipient shall conplete a return

receipt of the notification. The notification shall include the

price and terns and conditions of the sale.

(B) Wthin thirty days after receiving notification of the

operator's intent to sell the manufactured hone park. the owners

may deliver to the operator a letter of intent to purchase the

nmanuf act ured hone park contai ning both of the foll ow ng:

(1) Signatures of at mnimumfifty-one per cent of the

owners.;

(2) A statenent of intent to neet the price, terns, and
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condi tions provided in the park operator's witten notification of

intent to sell.

(CQ If the owners deliver a letter of intent to purchase the

nanuf act ured hone park pursuant to division (B) of this section to

the operator within thirty days after receiving the operator's

witten notification of intent to sell the manufactured hone park

then the owners shall have an additional one hundred twenty days

fromthe end of the thirty day period to do both of the follow ng:

(1) Organize a nonprofit corporation pursuant to Chapter

1702. of the Revised Code or a cooperative pursuant to Chapter

1729. of the Revised Code for the purpose of purchasing the

nanuf act ured hone park unl ess the residents have already organi zed

a nonprofit for this purpose pursuant to division (D) of section
3733.101 of the Revised Code;

(2) Meet the operator's price, terns, and conditions of sale

by nmaking a witten tender of an offer of a contract that neets

the operator's price, terns, and conditions of sale as expressed

in the operator's witten intent to sell.

(D) If, after the expiration of the tine allotted to the

owners by this section to deliver a letter of intent to purchase

t he manuf actured hone park and to execute a contract, the park

operator offers the manufactured hone park for sale at a price

| ower than the price specified in the operator's initial witten

notification of intent to sell the nmanufactured hone park. the

owners shall have an additional ten days to nake a witten tender

of a contract that neets the operator's nost recent price, terns,

and condi tions.

(E) The owners shall have the sole right to purchase the

manuf act ured hone park, provided that within the tine provi ded by

this section the owners nake a witten tender of a contract that
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neets the price, terns, and conditions provided by the operator

pursuant to division (A of this section.

(F) No operator shall fail to negotiate with the owners in

good faith nor fail to provide to the owners any docunents

provided to any other person for the purpose of negotiating a sale

of the manufactured honme park.

(G 1If the owners do not purchase the nmanufactured hone park

pursuant to this section and the operator sells the park to any

other person, as a condition of transfer of title, the operator

shall sign the following notice verifying the operator's

conpliance with this section

"N .. (date) | gave each owner and resident of the

nmanuf act ured hone park witten notification of intent to sel

including the price, terns, and conditions of the sale.

| did not receive any offer fromthe residents of the

manuf act ured hone park that net the nost recent terns and

condi tions of sale."

(H This section does not apply to either of the foll ow ng:

(1) A sale of a manufactured honme park to another famly

nenber ;

(2) Atransfer of ownership of a manufactured hone park

within a partnership.

(1) If an operator violates this section, the owners may

petition the court for injunctive relief or damages in the anpbunt

of ten per cent of the sales price if the conveyance has already

taken pl ace.

Sec. 3733.113. At |least half of the directors of any

nonprofit corporation organi zed pursuant to section 3733.112 of

the Revised Code shall be residents of the nmanufactured hone park
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Sec. 3733.99. (A Woever violates division (A of section
3733.08 of the Revised Code is guilty of a m sdeneanor of the

fourth degree. Each day of continued violation shall constitute a

separate offense.

(B) Whoever violates section 3733.30 of the Revised Code is
guilty of a minor m sdenmeanor. Each day that such violation

continues is a separate offense.

(C Wioever violates section 3733.48 of the Revised Code is

guilty of a nminor m sdenmeanor

Sec. 3767.41. (A) As used in this section:

(1) "Building" nmeans, except as otherwi se provided in this
di vision, any building or structure that is used or intended to be
used for residential purposes. "Building" includes, but is not
limted to, a building or structure in which any floor is used for
retail stores, shops, sal esroons, narkets, or simlar comercia
uses, or for offices, banks, civic admnistration activities,
prof essi onal services, or simlar business or civic uses, and in
which the other floors are used, or designed and intended to be
used, for residential purposes. "Building" does not include any
bui I ding or structure that is occupied by its owner and that

contains three or fewer residential units.

(2)(a) "Public nuisance" neans a building that is a nenace to
the public health, welfare, or safety; that is structurally
unsafe, unsanitary, or not provided with adequate safe egress;
that constitutes a fire hazard, is otherw se dangerous to human
life, or is otherwise no longer fit and habitable; or that, in
relation to its existing use, constitutes a hazard to the public
health, welfare, or safety by reason of inadequate maintenance,

di | api dati on, obsol escence, or abandonnent.

(b) "Public nuisance" as it applies to subsidized housing
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nmeans subsi di zed housing that fails to neet the foll ow ng
standards as specified in the federal rul es governing each

st andar d:

(i) Each building on the site is structurally sound, secure,
habi tabl e, and in good repair, as defined in 24 CF. R 5.703(b);

(ii) Each building s donestic water, electrical system
el evators, enmergency power, fire protection, HVAC, and sanitary
systemis free of health and safety hazards, functionally
adequat e, operable, and in good repair, as defined in 24 CF. R
5.703(c);

(iii) Each dwelling unit within the building is structurally
sound, habitable, and in good repair, and all areas and aspects of
the dwelling unit are free of health and safety hazards,
functionally adequate, operable, and in good repair, as defined in
24 C.F.R 5.703(d)(1);

(iv) Where applicable, the dwelling unit has hot and cold
runni ng water, including an adequate source of potable water, as
defined in 24 CF. R 5.703(d)(2);

(v) If the dwelling unit includes its own sanitary facility,
it is in proper operating condition, usable in privacy, and
adequat e for personal hygi ene, and the disposal of human waste, as
defined in 24 CF. R 5.703(d)(3);

(vi) The common areas are structurally sound, secure, and
functionally adequate for the purposes intended. The basenent,
garage, carport, restroons, closets, utility, mechani cal
communi ty roons, daycare, halls, corridors, stairs, Kkitchens,

l aundry roons, office, porch, patio, balcony, and trash collection
areas are free of health and safety hazards, operable, and in good
repair. Al comon area ceilings, doors, floors, HVAC, |ighting,
snoke detectors, stairs, walls, and wi ndows, to the extent

applicable, are free of health and safety hazards, operable, and
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in good repair, as defined in 24 CF. R 5.703(e);

(vii) Al areas and conponents of the housing are free of
heal th and safety hazards. These areas include, but are not
limted to, air quality, electrical hazards, elevators,
enmergency/fire exits, flammble materials, garbage and debris,
handrai |l hazards, infestation, and | ead-based paint, as defined in
24 C.F.R 5.703(f).

(3) "Abate" or "abatenent" in connection with any buil ding
nmeans the renoval or correction of any conditions that constitute
a public nuisance and the nmaki ng of any other inprovenents that
are needed to effect a rehabilitation of the building that is
consi stent with maintaining safe and habitable conditions over its
remai ning useful life. "Abatenent"” does not include the closing or

boardi ng up of any building that is found to be a public nuisance.

(4) "Interested party" neans any owner, nortgagee,
i enhol der, tenant, or person that possesses an interest of record
in any property that becones subject to the jurisdiction of a
court pursuant to this section, and any applicant for the

appoi ntment of a receiver pursuant to this section.

(5) "Neighbor" nmeans any owner of property, including, but
not limted to, any person who is purchasing property by | and
install ment contract or under a duly executed purchase contract,
that is located within five hundred feet of any property that
becones subject to the jurisdiction of a court pursuant to this

section, and any occupant of a building that is so |ocated.

(6) "Tenant" has the sane nmeaning as in section 5321.01 of
the Revi sed Code.

(7) "Subsidized housi ng" neans a property consisting of nore
than four dwelling units that, in whole or in part, receives
proj ect -based assi stance pursuant to a contract under any of the

foll owi ng federal housing prograns:
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(a) The new construction or substantial rehabilitation
program under section 8(b)(2) of the "United States Housi ng Act of
1937," Pub. L. No. 75-412, 50 Stat. 888, 42 U.S.C. 1437f(b)(2) as
that programwas in effect inmediately before the first day of
Cct ober, 1983,

(b) The noderate rehabilitation program under section 8(e)(2)
of the "United States Housing Act of 1937," Pub. L. No. 75-412, 50
Stat. 888, 42 U S.C. 1437f(e)(2);

(c) The | oan managenent assi stance program under section 8 of
the "United States Housing Act of 1937," Pub. L. No. 75-412, 50
Stat. 888, 42 U S.C. 1437f;

(d) The rent suppl enment program under section 101 of the
"Housi ng and Urban Devel opnent Act of 1965," Pub. L. No. 89-174,
79 Stat. 667, 12 U.S.C. 1701s;

(e) Section 8 of the "United States Housing Act of 1937,"
Pub. L. No. 75-412, 50 Stat. 888, 42 U . S.C. 1437f, follow ng
conversion from assi stance under section 101 of the "Housing and
Ur ban Devel opnent Act of 1965," Pub. L. No. 89-174, 79 Stat. 667
12 U. S. C. 1701s;

(f) The program of supportive housing for the elderly under
section 202 of the "Housing Act of 1959," Pub. L. No. 86-372, 73
Stat. 654, 12 U S.C. 1701q;

(g) The program of supportive housing for persons with
disabilities under section 811 of the "National Affordable Housing
Act of 1990," Pub. L. No. 101-625, 104 Stat. 4313, 42 U. S.C. 8013;

(h) The rental assistance program under section 521 of the
"United States Housing Act of 1949," Pub. L. No. 90-448, 82 Stat.
551, as anended by Pub. L. No. 93-383, 88 Stat. 696, 42 U. S.C
1490a.

(8) "Project-based assi stance" neans the assistance is
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attached to the property and provides rental assistance only on

behal f of tenants who reside in that property.

(9) "Landl ord" has the sane nmeaning as in section 5321.01 of
the Revi sed Code.

(10) "Residential prem ses" has the sane neaning as in
sections 3733.01 and 5321.01 of the Revised Code.

(11) "Resident" has the sane neaning as in section 3733.01 of

t he Revi sed Code.

(B)y(1)(a) In any civil action to enforce any |ocal building,
housing, air pollution, sanitation, health, fire, zoning, or
safety code, ordinance, or regulation applicable to buildings,
that is commenced in a court of common pleas, municipal court,
housi ng or environmental division of a nmunicipal court, or county
court, or in any civil action for abatenent conmenced in a court
of comon pl eas, nunicipal court, housing or environnental
di vi sion of a nunicipal court, or county court, by a mnunici pal
corporation in which the building involved is |ocated, by any

nei ghbor, tenant, resident, or by a nonprofit corporation that is

duly organi zed and has as one of its goals the inprovenent of
housi ng conditions in the county or nunicipal corporation in which

the building or residential prem ses involved is located, if a

building or residential premises is alleged to be a public

nui sance, the municipal corporation, neighbor, tenant, or
nonprofit corporation may apply in its conplaint for an injunction
or other order as described in division (C (1) of this section, or
for the relief described in division (C(2) of this section,
including, if necessary, the appointnment of a receiver as
described in divisions (C(2) and (3) of this section, or for both
such an injunction or other order and such relief. The mrunici pal

corporation, neighbor, tenant, resident, or nonprofit corporation

commencing the action is not liable for the costs, expenses, and

fees of any receiver appointed pursuant to divisions (C)(2) and
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(3) of this section.

(b) Prior to comrencing a civil action for abatenment when the
property alleged to be a public nuisance is subsidized housing,
t he nmuni ci pal corporation, neighbor, tenant, or nonprofit
corporation conmencing the action shall provide the | andl ord of
that property with witten notice that specifies one or nore
defective conditions that constitute a public nuisance as that
term applies to subsidized housing and states that if the |andlord
fails to renedy the condition within sixty days of the service of
the notice, a claimpursuant to this section nay be brought on the
basis that the property constitutes a public nuisance in
subsi di zed housing. Any party authorized to bring an action
agai nst the landlord shall nmake reasonable attenpts to serve the
notice in the manner prescribed in the Rules of Civil Procedure to
the landlord or the landlord's agent for the property at the
property's managenent office, or at the place where the tenants
normal |y pay or send rent. If the landlord is not the owner of
record, the party bringing the action shall make a reasonable
attenpt to serve the owner. |If the owner does not receive service
t he person bringing the action shall certify the attenpts to serve

t he owner.

(2)(a) In a civil action described in division (B)(1) of this
section, a copy of the conplaint and a notice of the date and tine
of a hearing on the conplaint shall be served upon the owner of

the building or residential prenises and all other interested

parties in accordance with the Rules of Civil Procedure. If
certified mail service, personal service, or residence service of
the conplaint and notice is refused or certified mail service of
the conplaint and notice is not clainmed, and if the mnuni ci pal

corporation, neighbor, tenant, resident, or nonprofit corporation

commenci ng the action makes a witten request for ordinary mail

service of the conplaint and notice, or uses publication service,
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in accordance with the Rules of Civil Procedure, then a copy of
the conplaint and notice shall be posted in a conspi cuous place on

the buil di ng.
(b) The judge in a civil action described in division (B)(1)
of this section shall conduct a hearing at |east twenty-eight days

after the owner of the building or residential pren ses and the

other interested parties have been served with a copy of the
conmplaint and the notice of the date and tinme of the hearing in

accordance with division (B)(2)(a) of this section

(c) I'n considering whether subsidized housing is a public
nui sance, the judge shall construe the standards set forth in
division (A)(2)(b) of this section in a manner consistent with
department of housing and urban devel opnent and judicia
interpretations of those standards. The judge shall deemthat the
property is not a public nuisance if during the twelve nonths
prior to the service of the notice that division (B)(1)(b) of this
section requires, the departnent of housing and urban
devel oprment's real estate assessnment center issued a score of
seventy-five or higher out of a possible one hundred points
pursuant to its regul ations governing the physical condition of
multifamly properties pursuant to 24 C. F. R part 200, subpart P,
and since the nobst recent inspection, there has been no
significant change in the property's conditions that would create
a serious threat to the health, safety, or welfare of the

property's tenants.

(OQ(1) If the judge in a civil action described in division
(B)(1) of this section finds at the hearing required by division

(B)(2) of this section that the building or residential prenises

involved is a public nuisance, if the judge additionally

determ nes that the owner of the building or residential prenises

previously has not been afforded a reasonabl e opportunity to abate

the public nuisance or has been afforded such an opportunity and
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has not refused or failed to abate the public nuisance, and if the
conmpl ai nt of the municipal corporation, neighbor, tenant,

resident, or nonprofit corporation commencing the action requested

the issuance of an injunction as described in this division, then
the judge may issue an injunction requiring the owner of the

building or residential prem ses to abate the public nuisance or

i ssue any other order that the judge considers necessary or
appropriate to cause the abatenent of the public nuisance. If an
injunction is issued pursuant to this division, the owner of the

buil ding or residential prenmses involved shall be given no nore

than thirty days fromthe date of the entry of the judge's order
to conply with the injunction, unless the judge, for good cause

shown, extends the tinme for conpliance.

(2) If the judge in a civil action described in division
(B)(1) of this section finds at the hearing required by division

(B)(2) of this section that the building or residential prenses

involved is a public nuisance, if the judge additionally

determ nes that the owner of the building or residential prenises

previously has been afforded a reasonable opportunity to abate the
publ i ¢ nui sance and has refused or failed to do so, and if the
conmpl ai nt of the municipal corporation, neighbor, tenant,

resident, or nonprofit corporation commencing the action requested

relief as described in this division, then the judge shall offer
any nortgagee, |lienholder, or other interested party associ ated

with the residential prem ses or the property on which the

building is located, in the order of the priority of interest in
title, the opportunity to undertake the work and to furnish the
mat erial s necessary to abate the public nuisance. Prior to
selecting any interested party, the judge shall require the
interested party to denonstrate the ability to pronptly undertake
the work and furnish the materials required, to provide the judge

with a viable financial and construction plan for the
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rehabilitation of the building or residential prem ses as

described in division (D) of this section, and to post security
for the performance of the work and the furnishing of the

mat eri al s.

If the judge determ nes, at the hearing, that no interested
party is willing or able to undertake the work and to furnish the
mat erial s necessary to abate the public nuisance, or if the judge
determines, at any tinme after the hearing, that any party who is
undertaki ng corrective work pursuant to this division cannot or
will not proceed, or has not proceeded with due diligence, the
judge may appoint a receiver pursuant to division (C)(3) of this
section to take possession and control of the building or

residential prem ses.

(3)(a) The judge in a civil action described in division
(B)(1) of this section shall not appoint any person as a receiver
unl ess the person first has provided the judge with a viable
financial and construction plan for the rehabilitation of the

building or residential prem ses involved as described in division

(D) of this section and has denonstrated the capacity and
expertise to performthe required work and to furnish the required
materials in a satisfactory nanner. An appoi nted receiver nay be a
financial institution that possesses an interest of record in the

residential prenises, the building, or the property on which

the building is |ocated, a nonprofit corporation as described in
divisions (B)(1) and (C(3)(b) of this section, including, but not

limted to, a nonprofit corporation that commenced the action
described in division (B)(1) of this section, or any other

gualified property nanager.

(b) To be eligible for appointnment as a receiver, no part of
the net earnings of a nonprofit corporation shall inure to the
benefit of any private sharehol der or individual. Menbership on

the board of trustees of a nonprofit corporation appointed as a
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recei ver does not constitute the holding of a public office or

enpl oynent within the nmeaning of sections 731.02 and 731. 12 or any
ot her section of the Revised Code and does not constitute a direct
or indirect interest in a contract or expenditure of noney by any
muni ci pal corporation. A nenber of a board of trustees of a
nonprofit corporation appointed as a receiver shall not be

di squalified from hol ding any public office or enpl oynent, and
shall not forfeit any public office or enploynent, by reason of
menbership on the board of trustees, notwi thstanding any law to

the contrary.

(D) Prior to ordering any work to be undertaken, or the
furnishing of any materials, to abate a public nuisance under this
section, the judge in a civil action described in division (B)(1)
of this section shall review the submtted financial and
construction plan for the rehabilitation of the building or

residential prenises involved and, if it specifies all of the

foll owi ng, shall approve that plan

(1) The estimated cost of the |labor, materials, and any ot her

devel opnment costs that are required to abate the public nuisance;

(2) The estimated income and expenses of the residential

prem ses or building and the property on which i+ the building is

| ocated after the furnishing of the naterials and the conpl etion

of the repairs and inprovenents;

(3) The terms, conditions, and availability of any financing
that is necessary to performthe work and to furnish the

mat eri al s;

(4) If repair and rehabilitation of t+he a building are found
not to be feasible, the cost of denolition of the building or of

the portions of the building that constitute the public nuisance.

(E) Upon the witten request of any of the interested parties

to have a building, or portions of a building, that constitute a
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publ i c nui sance denolished because repair and rehabilitation of
the building are found not to be feasible, the judge may order the
dernolition. However, the denolition shall not be ordered unless
the requesting interested parties have paid the costs of
denolition and, if any, of the receivership, and, if any, al

notes, certificates, nortgages, and fees of the receivership.

(F) Before proceeding with the duties of receiver, any
receiver appointed by the judge in a civil action described in
division (B)(1) of this section nmay be required by the judge to
post a bond in an anount fixed by the judge, but not exceeding the

value of the building or residential prenises involved as

determ ned by the judge.

The judge may enpower the receiver to do any or all of the

foll ow ng:

(1) Take possession and control of the residential prenises

or the building and the property on which i+ the building is

| ocat ed, operate and nanage the residential prenises or building

and the property, establish and collect rents and i ncone, |ease

and rent the residential prem ses or the building and the

property, and evict residents or tenants;

(2) Pay all expenses of operating and conserving the

residential prenises or the building and the property, including,

but not limted to, the cost of electricity, gas, water, sewerage,
heating fuel, repairs and supplies, custodian services, taxes and
assessments, and insurance premuns, and hire and pay reasonable

conmpensation to a nmanagi ng agent;

(3) Pay pre-receivership nortgages or installnments of them

and ot her |iens;

(4) Performor enter into contracts for the perfornmance of
all work and the furnishing of naterials necessary to abate, and

obtain financing for the abatenent of, the public nuisance;
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(5) Pursuant to court order, renove and di spose of any
personal property abandoned, stored, or otherw se located in or on

the residential premnmises or the building and the property that

creates a dangerous or unsafe condition or that constitutes a
violation of any local building, housing, air pollution,
sani tation, health, fire, zoning, or safety code, ordinance, or

regul ation;

(6) Obtain nortgage insurance for any receiver's nortgage

from any agency of the federal governnent;

(7) Enter into any agreenent and do those things necessary to

mai ntain and preserve the residential prem ses or the building and
the property and conply with all |ocal building, housing, air
pollution, sanitation, health, fire, zoning, or safety codes,

ordi nances, and regul ati ons;

(8) Gve the custody of the residential prem ses or the

buil ding and the property, and the opportunity to abate the
nui sance and operate the property, to its owner or any nortgagee

or |lienholder of record;

(9) Issue notes and secure them by a nortgage bearing
interest, and upon ternms and conditions, that the judge approves.
When sold or transferred by the receiver in return for val uable
consi deration in noney, material, |abor, or services, the notes or
certificates shall be freely transferable. Any nortgages granted
by the receiver shall be superior to any clains of the receiver
Priority anong the receiver's nortgages shall be determ ned by the

order in which they are recorded.

(G A receiver appointed pursuant to this section is not
personally liable except for m sfeasance, nulfeasance, or
nonf easance in the performance of the functions of the office of

receiver.

(H (1) The judge in a civil action described in division
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(B)(1) of this section nay assess as court costs, the expenses
described in division (F)(2) of this section, and nmay approve
receiver's fees to the extent that they are not covered by the

income fromthe property or residential prem ses. Subject to that

limtation, a receiver appointed pursuant to divisions (C(2) and
(3) of this section is entitled to receive fees in the sane manner
and to the sane extent as receivers appointed in actions to

forecl ose nortgages.

(2)(a) Pursuant to the police powers vested in the state, al
expendi tures of a nortgagee, |ienholder, or other interested party
that has been sel ected pursuant to division (C)(2) of this section
to undertake the work and to furnish the naterials necessary to
abate a public nuisance, and any expenditures in connection with
the foreclosure of the lien created by this division, is a first

l'ien upon the residential prenmises or the building involved and

the property on which + the building is |ocated and is superior

to all prior and subsequent |iens or other encunbrances associ ated

with the residential premi ses or the building or the property,

including, but not limted to, those for taxes and assessnents,

upon the occurrence of both of the follow ng:

(i) The prior approval of the expenditures by, and the entry
of a judgment to that effect by, the judge in the civil action

described in division (B)(1) of this section;

(ii) The recordation of a certified copy of the judgnment

entry and a sufficient description of the residential prenises or
the property on which the building is |located with the county
recorder in the county in which the property is |located within

sixty days after the date of the entry of the judgnment.

(b) Pursuant to the police powers vested in the state, al
expenses and ot her anounts paid in accordance with division (F) of
this section by a receiver appointed pursuant to divisions (C)(2)

and (3) of this section, the anmounts of any notes issued by the
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receiver in accordance with division (F) of this section, al
nortgages granted by the receiver in accordance with that

di vision, the fees of the receiver approved pursuant to division
(H (1) of this section, and any amounts expended in connection
with the foreclosure of a nortgage granted by the receiver in
accordance with division (F) of this section or with the
foreclosure of the lien created by this division, are a first lien

upon the residential premises or the building involved and the

property on which + the building is | ocated and are superior to

all prior and subsequent |iens or other encunbrances associ ated

with the residential prem ses, the building_ or the property,

including, but not limted to, those for taxes and assessnents,

upon the occurrence of both of the follow ng:

(i) The approval of the expenses, anobunts, or fees by, and
the entry of a judgnent to that effect by, the judge in the civi
action described in division (B)(1) of this section; or the
approval of the nortgages in accordance with division (F)(9) of
this section by, and the entry of a judgnent to that effect by,
that j udge;

(ii) The recordation of a certified copy of the judgnment

entry and a sufficient description of the residential prem ses or

the property on which the building is |ocated, or, in the case of
a nortgage, the recordation of the nortgage, a certified copy of
the judgnment entry, and such a description, with the county
recorder of the county in which the property is |located within

sixty days after the date of the entry of the judgnent.

(c) Priority anong the liens described in divisions (H(2)(a)
and (b) of this section shall be determ ned as described in
division (1) of this section. Additionally, the creation pursuant
to this section of a nortgage lien that is prior to or superior to
any nortgage of record at the tinme the nortgage lien is so

created, does not disqualify the nortgage of record as a | egal
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i nvest nent under Chapter 1107. or 1151. or any other chapter of
t he Revi sed Code.

(1)(1) If a receiver appointed pursuant to divisions (C(2)
and (3) of this section files with the judge in the civil action
described in division (B)(1) of this section a report indicating
that the public nui sance has been abated, if the judge confirns
that the receiver has abated the public nuisance, and if the
receiver or any interested party requests the judge to enter an

order directing the receiver to sell the residential premnises or

the building and the property on which i+ the building is |ocated,

the judge may enter that order after holding a hearing as
described in division (1)(2) of this section and otherwi se

complying with that division

(2)(a) The receiver or interested party requesting an order
as described in division (1)(1) of this section shall cause a
notice of the date and tine of a hearing on the request to be

served on the owner of the building or residential prenises

i nvolved and all other interested parties in accordance with
division (B)(2)(a) of this section. The judge in the civil action
described in division (B)(1) of this section shall conduct the
schedul ed hearing. At the hearing, if the owner or any interested

party objects to the sale of the residential premises or the

bui l ding and the property, the burden of proof shall be upon the
obj ecting person to establish, by a preponderance of the evidence,

that the benefits of not selling the residential prenises or the

buil ding and the property outweigh the benefits of selling them

If the judge determines that there is no objecting person, or if
the judge deternmines that there is one or nore objecting persons
but no objecting person has sustained the burden of proof
specified in this division, the judge may enter an order directing

the receiver to offer the residential prem ses or the building and

the property for sale upon terns and conditions that the judge
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shal | specify.

(b) I'n any sal e of subsidized housing that is ordered
pursuant to this section, the judge shall specify that the
subsi di zed housi ng not be conveyed unl ess that conveyance conplies
wi th applicable federal |aw and applicable program contracts for
t hat housi ng. Any such conveyance shall be subject to the
condition that the purchaser enter into a contract with the
depart ment of housing and urban devel opnment or the rural housing
service of the federal departnent of agriculture under which the
property continues to be subsidized housing and the owner
continues to operate that property as subsidi zed housi ng unl ess
the secretary of housing and urban devel opnent or the
adm ni strator of the rural housing service term nates that

property's contract prior to or upon the conveyance of the
property.

(3) If a sale of a residential prem ses or a building and the

property on which + the building is |located is ordered pursuant
to divisions (1)(1) and (2) of this section and if the sale occurs
in accordance with the ternms and conditions specified by the judge
in the judge's order of sale, then the receiver shall distribute
the proceeds of the sale and the bal ance of any funds that the
receiver may possess, after the payment of the costs of the sale,

in the following order of priority and in the described manner:

(a) First, in satisfaction of any notes issued by the
receiver pursuant to division (F) of this section, in their order

of priority;

(b) Second, any unrei nbursed expenses and ot her anmounts paid
in accordance with division (F) of this section by the receiver,
and the fees of the receiver approved pursuant to division (H (1)

of this section;
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(c) Third, all expenditures of a nortgagee, |ienholder, or
other interested party that has been sel ected pursuant to division
(O (2) of this section to undertake the work and to furnish the
materi al s necessary to abate a public nuisance, provided that the
expendi tures were approved as described in division (H)(2)(a) of
this section and provided that, if any such interested party
subsequently becane the receiver, its expenditures shall be paid
prior to the expenditures of any of the other interested parties

so sel ect ed;

(d) Fourth, the ampount due for delinquent taxes, assessnents,
charges, penalties, and interest owed to this state or a political
subdivision of this state, provided that, if the amount avail abl e
for distribution pursuant to division (1)(3)(d) of this section is
insufficient to pay the entire anmount of those taxes, assessnents,
charges, penalties, and interest, the proceeds and renmaini ng funds
shall be paid to each claimant in proportion to the amount of
those taxes, assessnents, charges, penalties, and interest that

each i s due.

(e) The amount of any pre-receivership nortgages, liens, or

ot her encunbrances, in their order of priority.

(4) Following a distribution in accordance with division
(1)(3) of this section, the receiver shall request the judge in
the civil action described in division (B)(1) of this section to
enter an order term nating the receivership. If the judge

determ nes that the sale of the residential prenises or the

bui I di ng and the property on which i+ the building is |ocated
occurred in accordance with the terns and conditions specified by
the judge in the judge's order of sale under division (1)(2) of
this section and that the receiver distributed the proceeds of the
sal e and the bal ance of any funds that the receiver possessed,
after the paynment of the costs of the sale, in accordance with

division (1)(3) of this section, and if the judge approves any
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final accounting required of the receiver, the judge may terninate

the receivership.

(J)(1) A receiver appointed pursuant to divisions (C(2) and
(3) of this section may be di scharged at any time in the
di scretion of the judge in the civil action described in division
(B)(1) of this section. The receiver shall be discharged by the
judge as provided in division (1)(4) of this section, or when al

of the follow ng have occurred:
(a) The public nui sance has been abat ed;

(b) Al costs, expenses, and approved fees of the

recei vershi p have been paid;

(c) Either all receiver's notes issued and nortgages granted
pursuant to this section have been paid, or all the holders of the

notes and nortgages request that the receiver be discharged.

(2) If ajudge in a civil action described in division (B)(1)
of this section determ nes that, and enters of record a
decl aration that, a public nuisance has been abated by a receiver,
and if, within three days after the entry of the declaration, al
costs, expenses, and approved fees of the receivership have not
been paid in full, then, in addition to the circunstances
specified in division (1) of this section for the entry of such an
order, the judge may enter an order directing the receiver to sel

the residential prem ses or the building involved and the property

on which + the building is |ocated. Any such order shall be

entered, and the sale shall occur, only in conpliance with

division (1) of this section

(K) The title in any residential prem ses or any buil ding,

and in the property on which i+ the building is located, that is

sold at a sale ordered under division (1) or (J)(2) of this
section shall be incontestable in the purchaser and shall be free

and clear of all liens for delinguent taxes, assessnents, charges,
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penalties, and interest owed to this state or any political

subdi vision of this state, that could not be satisfied fromthe
proceeds of the sale and the remaining funds in the receiver's
possessi on pursuant to the distribution under division (1)(3) of
this section. Al other liens and encunbrances with respect to the

residential premises or the building and the property shal

survive the sale, including, but not limted to, a federal tax
lien notice properly filed in accordance with section 317.09 of
the Revised Code prior to the tine of the sale, and the easenents
and covenants of record running with the property that were

created prior to the tine of the sale.

(L)(1) Nothing in this section shall be construed as a
limtation upon the powers granted to a court of common pleas, a
muni ci pal court or a housing or environmental division of a
nmuni ci pal court under Chapter 1901. of the Revised Code, or a

county court under Chapter 1907. of the Revised Code.

(2) The nonetary and other limtations specified in Chapters
1901. and 1907. of the Revised Code upon the jurisdiction of
nmuni ci pal and county courts, and of housing or environnental
di vi sions of municipal courts, in civil actions do not operate as

limtations upon any of the foll ow ng:

(a) Expenditures of a nortgagee, |ienholder, or other
interested party that has been sel ected pursuant to division
(O (2) of this section to undertake the work and to furnish the

mat eri al s necessary to abate a public nuisance;

(b) Any notes issued by a receiver pursuant to division (F)

of this section;

(c) Any nortgage granted by a receiver in accordance with

division (F) of this section;

(d) Expenditures in connection with the forecl osure of a

nortgage granted by a receiver in accordance with division (F) of

Page 40

1199
1200
1201
1202
1203
1204
1205
1206
1207
1208
1209

1210
1211
1212
1213
1214

1215
1216
1217
1218
1219

1220
1221
1222
1223

1224
1225

1226
1227

1228
1229



H. B. No. 309
As Introduced

this section;

(e) The enforcenment of an order of a judge entered pursuant

to this section;

(f) The actions that nay be taken pursuant to this section by
a receiver or a nortgagee, lienholder, or other interested party
that has been sel ected pursuant to division (C)(2) of this section
to undertake the work and to furnish the materials necessary to

abate a public nuisance.

(3) Ajudge in a civil action described in division (B)(1) of
this section, or the judge's successor in office, has continuing
jurisdiction to review the condition of any building or

residential prenises that was determined to be a public nuisance

pursuant to this section

Sec. 4503.06. (A) The owner of each nmanufactured or nobile
hone that has acquired situs in this state shall pay either a real
property tax pursuant to Title LVII of the Revised Code or a

manuf act ured home tax pursuant to division (C) of this section

(B) The owner of a manufactured or nobile honme shall pay rea

property taxes if either of the follow ng applies:

(1) The manufactured or nobile honme acquired situs in the
state or ownership in the home was transferred on or after January

1, 2000, and all of the follow ng apply:

(a) The hone is affixed to a permanent foundation as defined
in division (O (5) of section 3781.06 of the Revised Code.

(b) The hone is located on land that is owned by the owner of

t he hone.

(c) The certificate of title has been inactivated by the
clerk of the court of common pleas that issued it, pursuant to
division (H of section 4505.11 of the Revised Code.
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(2) The manufactured or nobile hone acquired situs in the
state or ownership in the hone was transferred before January 1

2000, and all of the follow ng apply:

(a) The hone is affixed to a permanent foundation as defined
in division (C(5) of section 3781.06 of the Revised Code.

(b) The hone is located on land that is owned by the owner of

t he hone.

(c) The owner of the hone has el ected to have the hone taxed
as real property and, pursuant to section 4505.11 of the Revised
Code, has surrendered the certificate of title to the auditor of
the county containing the taxing district in which the home has

its situs, together with proof that all taxes have been paid.

(d) The county auditor has placed the hone on the real
property tax list and delivered the certificate of title to the
clerk of the court of commopn pleas that issued it and the clerk

has i nactivated the certificate.

(O (1) Any nobile or nanufactured hone that is not taxed as
real property as provided in division (B) of this section is
subj ect to an annual manufactured honme tax, payable by the owner
for locating the hone in this state. The tax as levied in this
section is for the purpose of supplenenting the general revenue
funds of the |ocal subdivisions in which the home has its situs

pursuant to this section

(2) The year for which the manufactured hone tax is |evied
commences on the first day of January and ends on the follow ng
thirty-first day of Decenber. The state shall have the first lien
on any manufactured or nobile home on the list for the anmount of
taxes, penalties, and interest charged agai nst the owner of the
home under this section. The lien of the state for the tax for a
year shall attach on the first day of January to a hone that has

acquired situs on that date. The lien for a hone that has not
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acquired situs on the first day of January, but that acquires
situs during the year, shall attach on the next first day of
January. The lien shall continue until the tax, including any

penalty or interest, is paid.

(3)(a) The situs of a manufactured or nobile home |ocated in
this state on the first day of January is the |ocal taxing

district in which the hone is |ocated on that date.

(b) The situs of a manufactured or nobile hone not located in
this state on the first day of January, but located in this state
subsequent to that date, is the local taxing district in which the
hone is located thirty days after it is acquired or first enters

this state.

(4) The tax is collected by and paid to the county treasurer
of the county containing the taxing district in which the home has

its situs.

(D) The manufactured hone tax shall be conputed and assessed
by the county auditor of the county containing the taxing district

in which the hone has its situs as foll ows:

(1) On a hone that acquired situs in this state prior to
January 1, 2000:

(a) By multiplying the assessabl e value of the home by the
tax rate of the taxing district in which the hone has its situs,
and deducting fromthe product thus obtained any reduction
aut hori zed under section 4503. 065 of the Revised Code. The tax
| evied under this formula shall not be less than thirty-six
dollars, unless the hone qualifies for a reduction in assessable
val ue under section 4503. 065 of the Revised Code, in which case
there shall be no mnimumtax and the tax shall be the anount

cal cul ated under this division

(b) The assessabl e val ue of the home shall be forty per cent

of the anount arrived at by the follow ng conputation:

Page 43

1290
1291
1292
1293

1294
1295
1296

1297
1298
1299
1300
1301

1302
1303
1304

1305
1306
1307

1308
1309

1310
1311
1312
1313
1314
1315
1316
1317
1318

1319
1320



H. B. No. 309 Page 44
As Introduced

(i) If the cost to the owner, or market value at tine of 1321
purchase, whichever is greater, of the hone includes the 1322
furni shings and equi pnent, such cost or market val ue shall be 1323
nmul tiplied according to the follow ng schedul e: 1324

For the first cal endar year 1325
in which the 1326
horme is owned by the 1327
current owner X 80% 1328
2nd cal endar year X 75% 1329
3rd " X 70% 1330
4th " X 65% 1331
5th " X 60% 1332
6th " X 55% 1333
7th " X 50% 1334
8th " X 45% 1335
9th " X 40% 1336
10th and each year thereafter X 35% 1337

The first cal endar year neans any period between the first 1338
day of January and the thirty-first day of Decenber of the first 1339
year . 1340

(ii) If the cost to the owner, or market value at the tine of 1341
purchase, whichever is greater, of the honme does not include the 1342
furni shings and equi pnent, such cost or market val ue shall be 1343
nmul tiplied according to the follow ng schedul e: 1344

For the first cal endar year 1345
in which the 1346
honme is owned by the 1347
current owner X 95% 1348
2nd cal endar year X 90% 1349
3rd " X 85% 1350
4th " X 80% 1351

5th " X 75% 1352
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6th " X 70%
7th " X 65%
8th " X 60%
9th " X 55%
10th and each year thereafter X 50%

The first cal endar year neans any period between the first
day of January and the thirty-first day of Decenber of the first

year.

(2) On a honme in which ownership was transferred or that

first acquired situs in this state on or after January 1, 2000:

(a) By multiplying the assessabl e value of the honme by the
effective tax rate, as defined in section 323.08 of the Revised
Code, for residential real property of the taxing district in
whi ch the hone has its situs, and deducting fromthe product thus
obt ai ned the reductions required or authorized under section
319. 302, division (B) of section 323.152, or section 4503. 065 of
t he Revi sed Code.

(b) The assessabl e value of the hone shall be thirty-five per
cent of its true value as determ ned under division (L) of this

secti on.

(3)(a) On or before the fifteenth day of January each year
the county auditor shall record the assessable val ue and the
amount of tax on the manufactured or nobile hone on the tax |ist
and deliver a duplicate of the list to the county treasurer. In
the case of an enmergency as defined in section 323.17 of the
Revi sed Code, the tax conmm ssioner, by journal entry, may extend
the times for delivery of the duplicate for an additional fifteen
days upon receiving a witten application fromthe county auditor
regarding an extension for the delivery of the duplicate, or from
the county treasurer regarding an extension of the time for the
billing and collection of taxes. The application shall contain a

st atenent describing the energency that will cause the unavoi dabl e
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del ay and nust be received by the tax comm ssioner on or before
the last day of the nonth preceding the day delivery of the
duplicate is otherw se required. Wen an extension is granted for
delivery of the duplicate, the tine period for paynent of taxes
shall be extended for a |like period of tinme. Wien a delay in the
closing of a tax collection period becones unavoi dabl e, the tax
commi ssi oner, upon application by the county auditor and county
treasurer, nay order the time for paynent of taxes to be extended
if the tax conm ssioner determ nes that penalties have accrued or
woul d ot herwi se accrue for reasons beyond the control of the
taxpayers of the county. The order shall prescribe the final

ext ended date for paynent of taxes for that collection period.

(b) The assessabl e value of the manufactured or nobile hone,

as recorded by the county auditor, shall include only the val ue of

t he manuf actured or nobile hone and any i nprovenents made by the

owner that were not nandated by any nmnufactured hone park

operator or rules governing the rental agreenent. The assessabl e

val ue shall not include the value of any auxiliary | andscape or

access mandated by the manufactured hone park operator that the

owner of the manufactured or nobile hone does not own.

(4) After January 1, 1999, the owner of a manufactured or
nobi | e honme taxed pursuant to division (D)(1) of this section may
el ect to have the hone taxed pursuant to division (D)(2) of this
section by filing a witten request with the county auditor of the
taxing district in which the home is |ocated on or before the
first day of Decenber of any year. Upon the filing of the request,
the county auditor shall determ ne whether all taxes |evied under
division (D)(1) of this section have been paid, and if those taxes
have been paid, the county auditor shall tax the manufactured or
nobi | e home pursuant to division (D)(2) of this section commencing

in the next tax year.

(5) A manufactured or nobile hone that acquired situs in this
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state prior to January 1, 2000, shall be taxed pursuant to
division (D)(2) of this section if no manufactured honme tax had
been paid for the home and the home was not exenpted fromtaxation
pursuant to division (E) of this section for the year for which

the taxes were not paid.

(6)(a) Inmediately upon recei pt of any manufactured hone tax
duplicate fromthe county auditor, but not [ess than twenty days
prior to the last date on which the first one-half taxes may be
paid without penalty as prescribed in division (F) of this
section, the county treasurer shall cause to be prepared and
nmai |l ed or delivered to each person charged on that duplicate with
taxes, or to an agent designated by such person, the tax bil
prescribed by the tax comm ssioner under division (D)(7) of this
section. Wien taxes are paid by installnents, the county treasurer
shall mail or deliver to each person charged on such duplicate or
the agent desighated by that person a second tax bill show ng the
amount due at the time of the second tax collection. The second
half tax bill shall be nailed or delivered at |east twenty days
prior to the close of the second half tax collection period. A
change in the mailing address of any tax bill shall be nmade in
witing to the county treasurer. Failure to receive a bil
required by this section does not excuse failure or delay to pay
any taxes shown on the bill or, except as provided in division
(B) (1) of section 5715.39 of the Revised Code, avoid any penalty,

interest, or charge for such del ay.

(b) After delivery of the copy of the delinquent manufactured
home tax list under division (H of this section, the county
treasurer nay prepare and mail to each person in whose nane a hone
is listed an additional tax bill showi ng the total anmount of
del i nquent taxes charged agai nst the home as shown on the list.
The tax bill shall include a notice that the interest charge

prescribed by division (G of this section has begun to accrue.
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(7) Each tax bill prepared and mailed or delivered under
division (D)(6) of this section shall be in the formand contain
the infornmation required by the tax conmi ssioner. The conm ssi oner
may prescribe different forms for each county and may authorize
the county auditor to make up tax bills and tax receipts to be
used by the county treasurer. The tax bill shall not contain or be
mai |l ed or delivered with any information or material that is not
required by this section or that is not authorized by section
321.45 of the Revised Code or by the tax commissioner. In addition
to the information required by the conm ssioner, each tax bil

shall contain the follow ng information

(a) The taxes levied and the taxes charged and payabl e

agai nst the manufactured or nobile hone;

(b) The following notice: "Notice: If the taxes are not paid
within sixty days after the county auditor delivers the delinqgquent
manuf actured honme tax list to the county treasurer, you and your
hone may be subject to collection proceedings for tax

del i nquency." Failure to provide such notice has no effect upon

the validity of any tax judgnment to which a honme may be subjected.

(c) In the case of manufactured or nobile hones taxed under
division (D)(2) of this section, the foll owi ng additional

i nf ormati on:

(i) The effective tax rate. The words "effective tax rate"

shal | appear in boldface type.

(ii) The followi ng notice: "Notice: |If the taxes charged
agai nst this home have been reduced by the 2-1/2 per cent tax
reduction for residences occupied by the owner but the hone is not
a residence occupied by the owner, the owner must notify the
county auditor's office not later than March 31 of the year for
which the taxes are due. Failure to do so may result in the owner

bei ng convicted of a fourth degree mi sdeneanor, which is
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puni shabl e by inprisonnment up to 30 days, a fine up to $250, or
both, and in the owner having to repay the anount by which the
taxes were erroneously or illegally reduced, plus any interest

that may apply.

If the taxes charged against this home have not been reduced
by the 2-1/2 per cent tax reduction and the hone is a residence
occupi ed by the owner, the hone may qualify for the tax reduction.
To obtain an application for the tax reduction or further
i nformation, the owner nay contact the county auditor's office at
.......... (insert the address and tel ephone nunber of the county

auditor's office)."

(E) (1) A manufactured or nobile hone is not subject to this

section when any of the follow ng applies:

(a) It is taxable as personal property pursuant to section
5709. 01 of the Revised Code. Any nmanufactured or nobile hone that
is used as a residence shall be subject to this section and shal
not be taxable as personal property pursuant to section 5709.01 of
t he Revi sed Code.

(b) It bears a license plate issued by any state other than
this state unless the hone is in this state in excess of an

accunul ati ve period of thirty days in any cal endar year

(c) The annual tax has been paid on the hone in this state

for the current vyear.

(d) The tax conmi ssioner has determ ned, pursuant to section
5715.27 of the Revised Code, that the property is exenpt from
taxation, or would be exenpt fromtaxation under Chapter 5709. of

the Revised Code if it were classified as real property.

(2) Atravel trailer or park trailer, as these terns are
defined in section 4501.01 of the Revised Code, is not subject to
this section if it is unused or unoccupi ed and stored at the

owner's normal place of residence or at a recogni zed storage
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facility.

(3) Atravel trailer or park trailer, as these terns are
defined in section 4501.01 of the Revised Code, is subject to this
section and shall be taxed as a manufactured or nobile honme if it
has a situs longer than thirty days in one location and is
connected to existing utilities, unless either of the follow ng

appl i es:

(a) The situs is in a state facility or a canping or park
area as defined in division (Q, (Q, (S), or (V) of section
3729. 01 of the Revised Code.

(b) The situs is in a canping or park area that is a tract of
l and that has been limted to recreational use by deed or zoning
restrictions and subdivided for sale of five or nore individual
lots for the express or inplied purpose of occupancy by either
sel f-contai ned recreational vehicles as defined in division (T) of
section 3729.01 of the Revised Code or by dependent recreational
vehi cl es as defined in division (D) of section 3729.01 of the
Revi sed Code.

(F) Except as provided in division (D)(3) of this section,

the manufactured hone tax is due and payable as foll ows:

(1) When a nmanufactured or nobile hone has a situs in this
state, as provided in this section, on the first day of January,
one-half of the amount of the tax is due and payabl e on or before
the first day of March and the bal ance is due and payable on or
before the thirty-first day of July. At the option of the owner of
the hone, the tax for the entire year may be paid in full on the
first day of March

(2) When a manufactured or nobile hone first acquires a situs
inthis state after the first day of January, no tax is due and

payabl e for that year

(G (1)(a) Except as otherwi se provided in division (G (1)(b)
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of this section, if one-half of the current taxes charged under
this section against a manufactured or nobile home, together with
the full anmount of any delinquent taxes, are not paid on or before
the first day of March in that year, or on or before the |ast day
for such paynent as extended pursuant to section 4503.063 of the
Revi sed Code, a penalty of ten per cent shall be charged agai nst
the unpaid bal ance of such half of the current taxes. If the tota
amount of all such taxes is not paid on or before the thirty-first
day of July, next thereafter, or on or before the |ast day for
paynment as extended pursuant to section 4503.063 of the Revised
Code, a like penalty shall be charged on the bal ance of the tota

anmount of the unpaid current taxes.

(b) After a valid delinquent tax contract that includes
unpaid current taxes froma first-half collection period described
in division (F) of this section has been entered into under
section 323.31 of the Revised Code, no ten per cent penalty shal
be charged agai nst such taxes after the second-half collection
period while the delinquent tax contract remains in effect. On the
day a delinquent tax contract becomes void, the ten per cent
penalty shall be charged agai nst such taxes and shall equal the
anount of penalty that woul d have been charged agai nst unpaid
current taxes outstanding on the date on which the second-hal f
penalty woul d have been charged t hereon under division (G (1)(a)

of this section if the contract had not been in effect.

(2)(a) On the first day of the nonth follow ng the | ast day
the second installnent of taxes may be paid wi thout penalty
begi nning in 2000, interest shall be charged agai nst and conputed
on all delinquent taxes other than the current taxes that becane
del i nquent taxes at the close of the |last day such second
install ment could be paid w thout penalty. The charge shall be for
i nterest that accrued during the period that began on the

preceding first day of Decenber and ended on the | ast day of the

Page 51

1542
1543
1544
1545
1546
1547
1548
1549
1550
1551
1552
1553

1554
1555
1556
1557
1558
1559
1560
1561
1562
1563
1564
1565

1566
1567
1568
1569
1570
1571
1572
1573



H. B. No. 309
As Introduced

nonth that included the |ast date such second installnent could be
paid without penalty. The interest shall be conputed at the rate
per annum prescribed by section 5703.47 of the Revised Code and
shall be entered as a separate itemon the delinquent nmanufactured

hone tax list conpiled under division (H of this section.

(b) On the first day of Decenber beginning in 2000, the
interest shall be charged against and conputed on all delinquent
taxes. The charge shall be for interest that accrued during the
period that began on the first day of the nonth follow ng the | ast
date prescribed for the paynent of the second installnment of taxes
in the current year and ended on the inmedi ately preceding | ast
day of Novenber. The interest shall be conputed at the rate per
annum prescri bed by section 5703.47 of the Revised Code and shal
be entered as a separate itemon the delingquent nmanufactured hone

tax |list.

(c) After a valid undertaking has been entered into for the
paynment of any delinquent taxes, no interest shall be charged
agai nst such delinquent taxes while the undertaking remains in
effect in conpliance with section 323.31 of the Revised Code. If a
val i d undertaki ng becones void, interest shall be charged agai nst
the delinquent taxes for the periods that interest was not
permitted to be charged while the undertaking was in effect. The
i nterest shall be charged on the day the undertaki ng becones void
and shall equal the amount of interest that woul d have been
charged agai nst the unpai d delinguent taxes outstanding on the
dates on which interest would have been charged thereon under
divisions (G (1) and (2) of this section had the undertaking not

been in effect.

(3) If the full anmount of the taxes due at either of the
times prescribed by division (F) of this sectionis paid within
ten days after such tinme, the county treasurer shall waive the

collection of and the county auditor shall remt one-half of the
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penalty provided for in this division for failure to nake that

paynment by the prescribed tine.

(4) The treasurer shall conpile and deliver to the county
auditor a list of all tax paynents the treasurer has received as
provided in division (Q(3) of this section. The list shal
include any information required by the auditor for the rem ssion
of the penalties waived by the treasurer. The taxes so collected
shall be included in the settlenment next succeeding the settl enent

then in process.

(H) (1) Beginning in 2000, the county auditor shall conpile
annual Iy a "delinquent manufactured home tax list" consisting of
homes the county treasurer's records indicate have taxes that were
not paid within the time prescribed by divisions (D)(3) and (F) of
this section, have taxes that remain unpaid fromprior years, or

have unpaid tax penalties or interest that have been assessed.

(2) Wthin thirty days after the settlenent under division
(H) (2) of section 321.24 of the Revised Code begi nning in 2000,
the county auditor shall deliver a copy of the delinquent
manuf act ured hone tax list to the county treasurer. The auditor
shal | update and publish the delinquent manufactured home tax |ist
annually in the same nanner as delinquent real property tax lists
are published. The county auditor shall apportion the cost of
publishing the Iist anbng taxing districts in proportion to the
anmount of delinguent manufactured honme taxes so published that
each taxing district is entitled to receive upon collection of

t hose taxes.

(3) When taxes, penalties, or interest are charged against a
person on the delinquent manufactured hone tax list and are not
paid within sixty days after the list is delivered to the county
treasurer, the county treasurer shall, in addition to any other
renedy provided by |law for the collection of taxes, penalties, and

interest, enforce collection of such taxes, penalties, and
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interest by civil action in the nane of the treasurer against the
owner for the recovery of the unpaid taxes follow ng the
procedures for the recovery of delinquent real property taxes in
sections 323.25 to 323.28 of the Revised Code. The action may be
brought in municipal or county court, provided the anmount charged
does not exceed the nonetary limtations for original jurisdiction

for civil actions in those courts.

It is sufficient, having made proper parties to the suit, for
the county treasurer to allege in the treasurer's bill of
particulars or petition that the taxes stand chargeabl e on the
books of the county treasurer against such person, that they are
due and unpaid, and that such person is indebted in the amount of
taxes appearing to be due the county. The treasurer need not set
forth any other matter relating thereto. If it is found on the
trial of the action that the person is indebted to the state,

j udgnent shall be rendered in favor of the county treasurer
prosecuting the action. The judgnent debtor is not entitled to the
benefit of any law for stay of execution or exenption of property

fromlevy or sale on execution in the enforcenent of the judgment.

Upon the filing of an entry of confirmation of sale or an
order of forfeiture in a proceedi ng brought under this division,
title to the manufactured or nobile hone shall be in the
purchaser. The clerk of courts shall issue a certificate of title
to the purchaser upon presentation of proof of filing of the entry
of confirmation or order and, in the case of a forfeiture,

presentation of the county auditor's certificate of sale.

(1) The total amount of taxes collected shall be distributed
in the follow ng manner: four per cent shall be all owed as
conpensation to the county auditor for the county auditor's
service in assessing the taxes; two per cent shall be allowed as
conmpensation to the county treasurer for the services the county

treasurer renders as a result of the tax levied by this section.
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Such anmpbunts shall be paid into the county treasury, to the credit
of the county general revenue fund, on the warrant of the county
auditor. Fees to be paid to the credit of the real estate
assessment fund shall be collected pursuant to division (C) of
section 319.54 of the Revised Code and paid into the county
treasury, on the warrant of the county auditor. The bal ance of the
taxes collected shall be distributed anmong the taxing subdivisions
of the county in which the taxes are collected and paid in the
sane ratio as those taxes were collected for the benefit of the

t axi ng subdi vi sion. The taxes | evied and revenues col |l ected under
this section shall be in lieu of any general property tax and any
tax levied with respect to the privilege of using or occupying a
manuf actured or nobile home in this state except as provided in
sections 4503.04 and 5741.02 of the Revi sed Code.

(J) An agreenent to purchase or a bill of sale for a
manuf act ured home shall show whether or not the furnishings and

equi prment are included in the purchase price.

(K) If the county treasurer and the county prosecuting
attorney agree that an item charged on the delinquent manufactured
home tax list is uncollectible, they shall certify that
determ nation and the reasons to the county board of revision. If
the board determ nes the anobunt is uncollectible, it shall certify
its determination to the county auditor, who shall strike the item

fromthe |ist.

(L)(1) The county auditor shall appraise at its true val ue
any manufactured or nobile home in which ownership is transferred
or which first acquires situs in this state on or after January 1
2000, and any manufactured or nobile hone the owner of which has
el ected, under division (D)(4) of this section, to have the hone
taxed under division (D)(2) of this section. The true val ue shal
i nclude the value of the hone, any additions, and any fixtures,

but not any furnishings in the home. In deternining the true val ue
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of a manufactured or nobile hone, the auditor shall consider al
facts and circunstances relating to the value of the honeg,
including its age, its capacity to function as a residence, any
obsol ete characteristics, and other factors that may tend to prove

its true val ue.

(2)(a) If a manufactured or nobile hone has been the subject
of an arms length sale between a willing seller and a willing
buyer within a reasonable length of tine prior to the
determ nation of true value, the county auditor shall consider the

sale price of the hone to be the true value for taxation purposes.

(b) The sale price in an arms length transaction between a
willing seller and a willing buyer shall not be considered the
true value of the home if either of the follow ng occurred after

the sal e:
(i) The hone has | ost value due to a casualty.
(ii) An addition or fixture has been added to the hone.

(3) The county auditor shall have each hone vi ewed and
apprai sed at |east once in each six-year period in the sane year
in which real property in the county is appraised pursuant to
Chapter 5713. of the Revised Code, and shall update the appraised
values in the third cal endar year follow ng the appraisal. The
person viewi ng or appraising a home nay enter the honme to
determ ne by actual view any additions or fixtures that have been
added since the | ast appraisal. In conducting the appraisals and
establishing the true value, the auditor shall followthe
procedures set forth for appraising real property in sections
5713.01 and 5713.03 of the Revised Code.

(4) The county auditor shall place the true value of each
home on the manufactured home tax |ist upon conpletion of an

appr ai sal

(5)(a) If the county auditor changes the true value of a
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hone, the auditor shall notify the owner of the home in witing,
delivered by mail or in person. The notice shall be given at | east
thirty days prior to the issuance of any tax bill that reflects
the change. Failure to receive the notice does not invalidate any

proceedi ng under this section.

(b) Any owner of a home or any other person or party listed
in division (A (1) of section 5715.19 of the Revised Code nmay file
a conpl ai nt agai nst the true value of the hone as apprai sed under
this section. The conplaint shall be filed with the county auditor
on or before the thirty-first day of March of the current tax year
or the date of closing of the collection for the first half of
manuf actured home taxes for the current tax year, whichever is
later. The auditor shall present to the county board of revision
all conplaints filed with the auditor under this section. The
board shall hear and investigate the conplaint and nay take action
on it as provided under sections 5715.11 to 5715.19 of the Revised
Code.

(c) If the county board of revision determ nes, pursuant to a
conmpl ai nt agai nst the valuation of a manufactured or nobile hone
filed under this section, that the anmount of taxes, assessnents,
or other charges paid was in excess of the anpbunt due based on the
valuation as finally deternined, then the overpaynent shall be
refunded in the manner prescribed in section 5715.22 of the
Revi sed Code.

(d) Paynment of all or part of a tax under this section for
any year for which a conplaint is pending before the county board
of revision does not abate the conplaint or in any way affect the

hearing and determ nation thereof.

(M If the county auditor determ nes that any tax or other
charge or any part thereof has been erroneously charged as a
result of a clerical error as defined in section 319.35 of the

Revi sed Code, the county auditor shall call the attention of the
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county board of revision to the erroneous charges. |If the board
finds that the taxes or other charges have been erroneously
charged or collected, it shall certify the finding to the auditor
Upon receipt of the certification, the auditor shall renobve the
erroneous charges on the manufactured hone tax |ist or delinquent
manuf actured honme tax list in the same manner as is prescribed in
section 319.35 of the Revised Code for erroneous charges agai nst
real property, and refund any erroneous charges that have been
collected, with interest, in the sane manner as is prescribed in
section 319.36 of the Revised Code for erroneous charges agai nst

real property.

(N) Any tax paid pursuant to this section shall include only

the value of the manufactured or nobile hone and any i nprovenents

nmade by the owner that were not nmndated by any nmanuf actured hone

park operator or rules governing the rental agreenent. No tax paid

pursuant to this section shall include the value of any auxiliary

| andscape or access nmandated or conpl eted by the nmanufactured hone

park operator that the owner of the manufactured or nobile hone

does not own.

(O As used in this section and section 4503. 061 of the
Revi sed Code:

(1) "Manufactured honme taxes" includes taxes, penalties, and
i nterest charged under division (C or (G of this section and any
penal ti es charged under division (G or (H)(5) of section 4503. 061
of the Revi sed Code.

(2) "Current taxes" neans all manufactured hone taxes charged
agai nst a manufactured or nobile home that have not appeared on
the manufactured honme tax list for any prior year. Current taxes
beconme delingquent taxes if they remain unpaid after the | ast day
prescribed for payment of the second installnent of current taxes
wi t hout penalty, whether or not they have been certified

del i nquent.
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(3) "Delinquent taxes" neans:

(a) Any manufactured hone taxes that were charged agai nst a
manuf actured or nobile hone for a prior year, including any
penalties or interest charged for a prior year, and that renain

unpai d;

(b) Any current manufactured hone taxes charged agai nst a
manuf actured or nobile honme that remain unpaid after the |ast day
prescribed for payment of the second installnent of current taxes
wi t hout penalty, whether or not they have been certified

del i nquent, including any penalties or interest.

Section 2. That existing sections 1923.02, 3733.09, 3733.091,
3733.10, 3733.101, 3733.11, 3733.99, 3767.41, and 4503. 06 of the

Revi sed Code are hereby repeal ed.

Section 3. The Ceneral Assenbly, applying the principle
stated in division (B) of section 1.52 of the Revised Code that
anendnents are to be harnonized if reasonably capabl e of
si mul t aneous operation, finds that the foll owi ng sections,
presented in this act as conposites of the sections as anmended by
the acts indicated, are the resulting versions of the sections in
effect prior to the effective date of the sections as presented in

this act:

Section 1923.02 of the Revised Code as anended by both Sub.
H B. 56 and Am Sub. S.B. 10 of the 127th General Assenbly.
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