As Passed by the Senate

127th General Assembly
Regular Session Sub. H. B. No. 323
2007-2008

Representative Gibbs

Cosponsors: Representatives Peterson, McGregor, J., Evans, Huffman,
Wagner, Miller, Fessler, Seitz, Bubp, Okey, McGregor, R., Fende, Schlichter,
Sayre, Aslanides, Zehringer, Reinhard, Core, Hite, Domenick, Adams,
Batchelder, Bolon, Collier, Combs, Dolan, Dyer, Gardner, Hagan, J.,
Harwood, Hughes, Luckie, Newcomb, Patton, Schindel, Setzer, Skindell,
Szollosi, Uecker, Williams, B.

Senators Wilson, Faber, Grendell, Amstutz, Morano, Mumper, Niehaus,

Roberts, Sawyer, Schuler, Seitz, Spada, Harris

A BILL

To anend sections 971.01, 971.04, 971.05, 971.06
971.07, 971.08, 971.09, 971.10, 971.33, 971. 34,
and 971.99; to anend for the purpose of adopting
new section nunbers as indicated in parentheses
sections 971.04 (971.09), 971.05 (971.10), 971.06
(971.11), 971.07 (971.12), 971.08 (971.13), 971.09
(971.14), and 971.10 (971.15); to enact new
sections 971.02, 971.03, 971.04, 971.05, 971. 06,
971.07, 971.08, 971.16, 971.17, and 971.18 and
section 971.071; and to repeal sections 971.02,
971.03, 971.11, 971.12, 971.13, 971.14, 971.15,
971.16, 971.17, 971.18, 971.21, 971.22, 971.23,
971.24, 971.25, 971.26, 971.27, 971.28, 971.29,
971. 30, 971.31, and 971.32 of the Revised Code to

revise the Fences Law.
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BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 971.01, 971.04, 971.05, 971. 06,
971.07, 971.08, 971.09, 971.10, 971.33, 971.34, and 971.99 be
amended, sections 971.04 (971.09), 971.05 (971.10), 971.06
(971.11), 971.07 (971.12), 971.08 (971.13), 971.09 (971.14), and
971.10 (971. 15) be anended for the purpose of adopting new section
nunbers as indicated in parentheses, and new sections 971.02
971.03, 971.04, 971.05, 971.06, 971.07, 971.08, 971.16, 971.17
and 971. 18 and section 971.071 of the Revised Code be enacted as

foll ows:

Sec. 971.01. As used in this chapter—owner™:

(A) "Applicable county recorder” neans the county recorder of

a county in which a partition fence is, was, or is not required to

be constructed and nmi ntai ned i n good repair.

(B) "Build a fence," "construct a fence," and "maintain a

fence in good repair" include any necessary clearing of |and.

(G "Livestock" nmeans horses, nules. asses. hogs. sheep,

goats, cattle, and any other aninmal that is raised or nmintained

donestically for food, fiber, or hunting purposes.

(D) _"Omer" neans both of the foll ow ng:

A-(1) The owner of land in fee sinple, of estates for life,

of easenents, or of rights-of-way while used by the owners thereof

as farmoutl ets;

{B)—TFhe—departrent—ofnaturalresoureces (2) Any of the

following with regard to any land that it owns, |eases, nmanages,

or otherwise controls and that is adjacent to | and used to graze

i vestock:

(a) The departnent of natural resources;
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Sub. H. B. No. 323
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(b) A conservancy district organi zed under Chapter 6101. of
t he Revi sed Code:

(c) Apolitical subdivision with a real property interest in

recreational trails.

" | his ol | bind_t 1 |

I . £ o Cded i . . f ) . I
Code—

(E) "Partition fence" nmeans a fence that is | ocated on the

division line between the adjoining properties of two owners.

"Partition fence" includes a fence that has been consi dered a

division line between two such properties even though a subsequent

land survey indicates that the fence is not |located directly on

the division |line.

(F) "Preferred partition fence" neans a partition fence that

is a wven wire fence, either standard or high tensile, with one

or two strands of barbed wire located not | ess than forty-ei ght

i nches fromthe ground or a nonelectric high tensile fence of at

| east seven strands and that is constructed in accordance with the

United States natural resources conservation service conservation

practice standard for fences, code 382. "Preferred partition

fence" includes a barbed wire, electric, or live fence, provided

that the owners of adjoining properties agree, in witing, to

al | ow such fences

(G "Recreational trail" has the sane nmeaning as in section
1519. 07 of the Revi sed Code.

Sec. 971.02. (A) Except as otherwi se provided in this

section, all fields and enclosures in which livestock are kept or

pl aced and that are bordered by a division |line between the

adj oi ni ng properties of different owners shall be encl osed by a

preferred partition fence.
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(B) Nothing in this chapter prevents an owner from building a

fence that exceeds the requirenents for a preferred partition

fence established under this chapter. The owner building such a

fence shall pay all additional costs and expenses of building the

fence and maintaining it in good repair

(C) This section does not apply to either of the follow ng:

(1) The owners of adjoining properties that enter into an

agreenent in accordance with section 971.04 of the Revised Code;

(2) Fences that were constructed prior to the effective date

of this section.

Sec. 971.03. This chapter does not apply to any of the
foll owi ng:

(A) The enclosure of lots in nunicipal corporations;

(B) The enclosure of adjoining properties that are laid out

into |l ots outside of nunicipal corporations:

(C) Fences that are required to be constructed by persons or

corporations owning, controlling, or managing a railroad pursuant
to Chapter 4959. of the Revised Code.

Sec. 971.04. Nothing in this chapter prevents the owners of

adj oi ning properties fromentering into a witten agreenent that

states that no fence is needed between the properties, a fence

other than a preferred partition fence may be built and mai ntai ned

pursuant to division (CQ (1) of section 971.02 of the Revi sed Code,

or the rights and obligations of the owners are different from

what is established in this chapter. The agreenent shall be filed

with the applicable county recorder and placed in the partition

fence record established under section 971.15 of the Revi sed Code.

In addition, the agreenent runs with the properties that are

subj ect to the adreenent.
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Sec. 971.05. (A) If there is evidence that a partition fence

previously existed between the adjoining properties of two owners,

one of the owners, or both, may file an affidavit with the

applicable county recorder to be placed in the partition fence

record established under section 971.15 of the Revi sed Code

stating that a partition fence exi sted between the adjoini ng

properties within two years prior to the filing of the affidavit.

The affidavit also shall specify the |ocation of the properties

and that the fence has been renpbved and not replaced. The

affidavit shall be filed no | ater than one vear after the

effective date of this section.

(B) If an affidavit is filed under this section, section
971. 06 of the Revised Code applies.

(C If an affidavit is not filed under this section, section
971. 07 of the Revised Code appli es.

Sec. 971.06. (A) If a partition fence exists between

adj oi ni ng properties, the owners of the adjoining properties shal

naintain the fence in good repair in equitable shares. |If the

owners decide to build a new fence, they shall do so in equitable

shares in accordance with this chapter unless the owners enter

into an agreenent in accordance with section 971.04 of the Revised

Code.

(B) The owners of adjoining properties shall build and

naintain in good repair a partition fence in equitable shares in

accordance with this chapter if there is evidence that a partition

fence previously existed between the adjoining properties or if

either of the owners of the adjoining properties. or the previous

owners of the adjoining properties, has or had filed an affidavit

with the applicable county recorder under section 971.05 of the

Revi sed Code. However, the owners of the adjoining properties are
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not required to build and naintain in good repair a partition

fence in equitable shares if the owners enter or the previous

owners entered, as applicable, into an agreenent in accordance
wth section 971.04 of the Revised Code.

(O (1) If a partition fence is renoved by an owner and not

replaced within one year after renoval, the owner who renoved the

partition fence shall file an affidavit with the applicable county

recorder to be placed in the partition fence record established

under section 971.15 of the Revised Code stating that a partition

fence exi sted between the adjoining properties within one year

prior to the filing of the affidavit. The affidavit al so shal

specify the location of the properties and state that the fence

has been renpved and not repl aced.

(2) If an affidavit is filed and a partition fence is

rebuilt, the owners of the adjoining properties shall build and

maintain in good repair the new fence in equitable shares in

accordance with this chapter unless the owners enter into an

agreenent _in accordance with section 971.04 of the Revised Code.

(3) If an affidavit is not filed and a partition fence is

rebuilt, the owner constructing the fence shall bear the tota

costs of building and maintaining it in good repair

Sec. 971.07. (A) If a partition fence does not exist between

adj oi ni ng properties, there is no evidence that a partition fence

previously existed, an affidavit has not been filed with the

applicable county recorder in accordance with section 971.05 or

971.06 of the Revised Code, or a witten agreenent between the

owners of adjoining properties has not been filed with the

applicable county recorder in accordance with section 971.04 of

the Revised Code and an owner wants to build a partition fence,

that owner shall bear the costs of building and nmaintaining in

good repair the partition fence. The owner may file with the
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applicable county recorder an affidavit that specifies the costs

incurred by the owner to build the partition fence. Each vear

after the fence is built, the owner may file with the applicabl e

county recorder an affidavit that specifies the costs incurred

that vear by the owner to maintain the fence in good repair

(B) If an owner of adjoining property that did not assist in

beari ng the costs of building and naintaining in good repair _a

partition fence, or any successor in interest of the property,

subsequently uses the fence to keep livestock encl osed on the

property within thirty vears after the fence was built, the owner

that built the fence, or any successor in interest of the

property, may file a claimfor reinbursenent of a proportionate

share of the total cost of building and maintaining in good repair

the partition fence with the owner of the adjoining property or

that owner's successor in interest, provided that an affidavit has

been filed under division (A of this section. A reinbursenent

clained under this division shall equal the total cost of building

and mai ntaining the partition fence in good repair nnus

one-thirtieth of the total cost nmultiplied by the nunber of vears,

including parts of a year, that are included in the period

beqi nning on the date on which the affidavit was filed and endi ng

on the date on which the claimfor reinbursenent is nade. An owner

that receives a claimfor reinbursenent under this division

pronptly shall pay it. In addition, if necessary, the owners shall

nodify the partition fence so that it conplies with the standards

for preferred partition fences established in this chapter. The

owners shall equally divide the costs of the nodification of the

partition fence.

(C) 1f the owner of adjoining property, or that owner's

successor in interest, fails to pay the claimfor reinbursenent of

the proportionate share of the total cost of building and

naintaining in good repair the partition fence that was fil ed
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under division (B) of this section, the ower that filed the claim

for reinbursenent may file an action in a court of conpetent

jurisdiction to recover not nobre than the proportionate share of

the total cost of building and naintaining in good repair the

partition fence.

(D) _1f the owner of adjoining property., or that owner's

successor _in interest, pays the claimfor reinbursenent filed by

the owner that built and nmmintained in good repair the partition

fence under division (B) of this section or is required to

rei nhurse that owner by a court under division (C of this

section., the owner of the adjoining property. or that owner's

successor _in interest, subsequently is subject to section 971.06
of the Revised Code.

(E) If the owner that builds and maintains in good repair a

partition fence does not file an affidavit under division (A of

this section, the owner forfeits the owner's right to

rei nhursenent fromthe owner of adjoining property as authorized

under this section

Sec. 971.071. Notwi thstanding any other provision in this

chapter, an owner of |land as defined in division (D)(2) of section

971.01 of the Revised Code is responsible for fifty per cent of

the total cost of building and naintaining in good repair a

partition fence between that owner and the owner of adjoi ning

property unless a witten agreenent has been entered into under
section 971.04 of the Revised Code.

Sec. 971.08. (A) If an owner chooses to build a partition

fence and the owner of adjoining property does not share in the

construction of the fence, the owner building the fence, or a

contractor hired by the owner, may enter on the adjoining property

for no nore than ten feet for the length of the fence to build and
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maintain in good repair the fence. The owner or contractor

building the fence is not quilty of a violation of section 2911.21

of the Revised Code or an ordi nance of a municipal corporation

that is substantially equivalent. provided that the owner or

contractor does not enter onto the property beyond the ten feet

specified in this division. However, that owner or contractor is

liable for all damnges caused by the entry onto the adjoining

property. including danages to crops.

(B) No person shall obstruct or interfere with anyone who is

lawful ly engaged in the construction or nmintenance of a partition

fence.

Sec. 97104 971.09. (A (1) Wien a—person an _owner neglects to

build or maintain in good repair a partition fence, or the portion

t hereof whieh—he that the owner is required to build or maintain

the aggrieved persen owner may conplain—toe do either of the
foll ow ng:

(a) File an action in a court of commbn pleas as provided in
section 971.16 of the Revised Code;

(b) File a conplaint with the board of township trustees of
the township in which sueh the |and or fence is | ocated—Sueh or

is to be built.

(2) 1f the aggrieved owner intends to file a conplaint with

the applicable board of township trustees, the board shall present

the aqggrieved owner with a docunent containing both of the

fol |l owi ng:

(a) Notification that in lieu of filing a conplaint with the

board of township trustees as provided in this section., an action

may be filed in a court of common pleas as provided in section
971.16 of the Revi sed Code;

(b) A description of the possible financial and nmi ntenance
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responsibilities that may result fromthe board's findings.

The adgarieved owner shall sign and date the docunent and

return it to the board prior to filing a conplaint with the board.

(3) When a partition fence is on a township or county |ine,

the boards of township trustees of the adjacent townships have

concurrent jurisdiction, and the board of township trustees of

either of the townships may be called to performthe applicable

duties established in this chapter. Either party to the conpl aint

may call the board of the other township, in which case they shall

act jointly, but a separate record shall be nmade in both

t ownshi ps.

(B) If a conplaint is filed with a board of township

trustees, the board, after not |less than ten days' witten notice

to all adjoining lanrdewrers owners of the tinme and place of
neeting, shall view the fence or prenises where such the fence is
located or is to be built—andassighr—in—witing—toeach person

bis—egual—share thereot—to be constructed or—kept—+nrepair—by
him At the neeting. the board shall deternine whether a partition

fence exists, regardless of whether it is in disrepair, or there

is evidence that a partition fence previously existed. If there is

no evidence that a partition fence exists, even in disrepair, or

if there is no evidence that a partition fence previously existed,

the board shall review the applicable county recorder's records to

determ ne whether an affidavit has been filed in accordance with
section 971.05, 971.06, or 971.07 of the Revised Code or an
agreenent has been filed in accordance with section 971.04 of the
Revi sed Code.

(C) After viewing the fence or prenises and review ng the

applicable county recorder's records, if applicable, the board may

reqguest additional information fromeither owner that is a party

to the conpl aint.
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(D)(1) At the next reqularly schedul ed neeting of the board

after viewing the fence or prenises and reviewi ng the applicable

county recorder's records, if applicable, the board shal

deternmine if a partition fence is required to be built or

naei ntained in good repair, as applicable. If the board deterni nes

that a partition fence is required to be built or maintained, the

board shall decide each owner's responsibility for building or

mai ntai ning in good repair the partition fence.

(2) If the board finds that both owners are responsible, the

board shall equitably assign, in witing, each owner's share of

bui l ding or maintaining in good repair the partition fence. \Wen

neki ng an eaquitabl e assignnent., the board nay assign a specific

portion of the partition fence to be built or maintained in good

repair, or the board may assign a portion of the total cost of

building or maintaining in good repair the partition fence if the

owners have submitted to the board an estimate froma contractor

of the necessary cost to performthe applicable work. |If the

partition fence does or will contain livestock, the board shal

include in the equitable assignment the cost of building or

nodi fving the fence to neet the standards for preferred partition

fences established in this chapter.

(3) If the board finds that one owner is responsible, the

board shall require that owner, in witing, to pay the total cost

of building or maintaining in good repair the partition fence or

the portion of the partition fence for which the owner is

responsi ble, as applicable.

(4) 1If the board deternmines that a partition fence is not

required to be built or naintained in good repair, as applicabl e,

the board shall notify each owner of that determ nation in

witing.

(E) When neking an equitabl e assignment under division (D)(2)

of this section, the board shall consider, without limtation, al
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of the foll ow nag:

(1) The topography of the applicable property:;

(2) The presence of streans, creeks, rivers, or other bodies

of water:

(3) The presence of trees, vines, or other vegetation;

(4) The level of risk of trespassers on either property due

to the popul ation density surrounding the property or the

recreational use of adjoining properties;

(5) The inportance of marking division |ines between the

properties;

(6) The nunber and type of |livestock owned by either owner

that may be contained by the partition fence.

(F) The board shall certify a report of an assi gnnent made

under division (D)(2) of this section or a finding nade under

division (D)(3) of this section to the applicable county recorder,

who shall record the assignnment or finding in the partition fence

record established under section 971.15 of the Revi sed Code.

(G (1) If either owner does not agree to the board's

assi gnnment of responsibility under division (D)(2) of this section

for building or maintaining in good repair a partition fence, the

owner, not later than thirty days after the assignnent has been

made, may deliver to the board and the other owner a witten

request for binding arbitration. An owner that requests binding

arbitration also shall deliver a copy of the reqguest to the court

of common pleas of the county in which the arbitration is to be

hel d. which shall be the county in which the owner that seeks the

bi nding arbitration resides. If either owner requests binding

arbitration, the board shall submt a report of its recommendation

of assignnent that is made under division (D)(2) of this section

or of its finding that is made under division (D)(3) of this
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section, as applicable, to the court of commopn pleas in which the

arbitration is to be held.

(2) The court of conmon pleas in which the arbitration is to

be held shall appoint an arbitrator. The court shall furnish the

board's report that is submtted to the court under division

(G (1) of this section to the arbitrator. The owners shall pay the

costs of the arbitrator's services in equal amounts. An arbitrator

t hat has knowl edge of this chapter shall be appointed, if
possi bl e.

(3) Not later than thirty days after appoi ntment of an

arbitrator, each owner and the board shall deliver to the

arbitrator a recommendation for the assignnent of responsibility

for building or maintaining in good repair the partition fence.

Not later than sixty days after appointnent of the arbitrator, the

arbitrator shall approve one of the recommendati ons subnmitted or

assign responsibility for building or nmaintaining in good repair

the partition fence based on the arbitrator's judgnent.

The arbitrator shall deliver to each owner and the board a

witten statenent of the arbitration decision that states each

owner's responsibility for building or maintaining in good repair

the partition fence. The arbitrator shall certify a report of the

arbitration decision to the applicable county recorder., who shal

record the decision in the partition fence record established
under section 971.15 of the Revi sed Code.

The owners shall abide by the arbitrati on decision. The

arbitration decision shall be enforced, upon petition by either

owner., by the court of commpn pleas of the county in which the

petitioner resides.

Sec. 94105 971.10. The cost due the township fiscal officer
and the board of township trustees for making the assignnment set
forth in section 944064 971.09 of the Revised Code shall be taxed
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equal | y agai nst each of the persons and, if not paid to the fiscal
officer within thirty days fromthe date of the assignnent, shal
be certified by the fiscal officer to the county auditor, with a
correct description of the |lands and the anobunt charged agai nst

each portion.

Sec. 94106 971.11. The county auditor shall place the anmount
aut hori zed in section 97405 971. 10 of the Revised Code upon the
duplicate to be collected as other taxes, and the county treasurer
shall pay it, when collected, to the towship fiscal officer as

ot her funds are paid.

Sec. 97107 971.12. (A If either persoen owner fails to build
or maintain in good repair the portion of a partition fence
assigned to him the owner under section 94304 971.09 of the

Revi sed Code, the board of township trustees, upon the application

of the aggrieved persen owner, shall award the contract to the
| owest responsible bidder agreeing to furnish the | abor and

material, and build sueh or maintain the fence according to the

specifications proposed by the board, after advertising for bids
once a week for three consecutive weeks in a newspaper of genera

circulation in the county in which the township is situated.

(B) If no bids are received fromresponsi bl e bidders as
provided in this section, the trustees shall procure | abor and
materials at prevailing rates and cause such the fence to be

constructed or nmi ntai ned.

(C© No person shall obstruct or interfere with anyone

lawful 'y engaged in construction or nmintenance of a partition

fence or in the performance of any other act described in this

secti on.

Sec. 97108 971.13. Wien the work provided for under section
971.12 of the Revised Code is conpleted to the satisfaction of the
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board of township trustees, it shall certify the costs to the
township fiscal officer. If the costs are not paid within thirty
days, the township fiscal officer shall certify themto the county
auditor with a statenment of the cost of the construction or

mai nt enance and incidental costs incurred by the trustees and a

correct description of each piece of |and upon which the costs are

assessed.

Sec. 97109 971.14. The county auditor shall place the
anmounts certified, as provided in section 94308 971.13 of the
Revi sed Code, upon the tax duplicate, which anmounts shall becone a
lien and be collected as other taxes. The board of township
trustees shall certify the amount due each person for building or

nei ntai ning the fence and the amount due each trustee and the

township fiscal officer for services rendered. In anticipation of
the collection of the ampbunts, the auditor shall draw orders for

the paynent of the anpbunts out of the county treasury.

Sec. 97110 971.15. The applicable county recorder shall keep
a book known as the "PartitionFence Record partition fence
record" apndall divisions—of. Al agreenments between the owners of

adj oi ning properties filed in accordance with this chapter, al

affidavits filed by owners in accordance with this chapter, and

all assignments of and findi ngs and deci sions regarding

responsibility for building and nmaintaining in good repair

partition fences nade under this chapter shall be recorded
therein—and in the record. A docunent recorded in the record
shall be final between the parties thereto and successive owners
thereafters+ until sueh—divsiors—becore—unequal—by—a——sale—ofr

i s .| I . I ﬁ’. hicl
aw-sten—ray—behad nodified by a subsequent docunent. All

docunents recorded in the record shall describe the | and where a

partition fence is |ocated and the portion of the fence assigned
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to each applicable owner. In addition, the docunents shall

descri be the purposes and use of the partition fence.

Sec. 971.16. (A) An owner nmay file an action in a court of

common pleas of the county in which the owner resides if the owner

of adjoining property nealects to build or maintain in good repair

a partition fence or the portion of a partition fence that the

owner is required to build or nmintain.

(B) In an action filed under this section, a court shall

consider _all of the follow ng when neki ng an _assi gnnent of

responsibility for building or maintaining in good repair a

partition fence:

(1) Whether a partition fence currently exists even if it is

in disrepair:;

(2) Whether there is evidence that a partition fence existed

in the past:

(3) Whether a witten agreenent between the owners has been

filed with the applicable county recorder in _accordance with
section 971.04 of the Revised Code;

(4) Whether an affidavit has been filed with the applicable

county recorder in accordance with section 971.05, 971.06, or
971. 07 of the Revi sed Code;

(5) Al of the foll ow ng:

(a) The topography of the applicable property:;

(b) The presence of streans, creeks, rivers, or other bodies

of water:

(c) The presence of trees, vines, or other vegetation;

(d) The level of risk of trespassers on either property due

to the popul ation density surrounding the property or the

recreational use of adjoining properties:
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(e) The inportance of marking division |ines between the

properties;

(f) The nunber and type of |ivestock owned by either owner

that may be contained by the partition fence.

The court shall nmeke an assignnent in equitable shares.

(C) The court shall assign attorney's fees and court costs in

an _equi table nmanner to the parties.

Sec. 971.17. (A) Not fewer than twenty-eight days prior to

rempving a partition fence, an owner shall notify the owner of

adjoining property in witing that the owner intends to renpve the

partition fence. The notice may be delivered personally or by

certified mail. return receipt requested, to the | ast known

address of the adjoining owner. |If the notice delivered by

certified mail is refused or unclained, the notice may be
delivered by ordinary mail. If the notice delivered by ordinary
mail is returned for failure of delivery, or if the address of the

adj oi ni ng owner i s unknown and cannot be ascertained with

reasonable diligence, notice may be served by publication once a

week for three consecutive weeks in a newspaper of genera

circulation in the county in which the partition fence is |ocated.

(B) If an owner renoves a partition fence wi thout notifying

the owner of adjoining property in accordance with division (A of

this section, the owner forfeits the owner's right to seek

rei nbursenent under section 971.07 of the Revised Code for the

constructi on and nmi nt enance of a new partition fence.

(G An action for trespass by the owner of adjoining property

agai nst the owner renpving a partition fence may include a

reasonabl e request for court costs, attorney's fees, and other

litigation costs.

(D) No owner shall place any debris accunulated fromthe
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renoval of a partition fence on adjoining property wthout

entering into a witten agreenent with the owner of the adjoining

property. An adjoining owner who has not entered into a witten

agreenent _under this division shall have a cause of action agai nst

the owner that placed debris fromthe renpval of a partition fence

on _the adjoining owner's property for the cost of renoving that

debris. Any action against the owner nmay include any attorney's

f ees.

Sec. 971.18. An owner of livestock who permts the |ivestock

to run at large out of the livestock's enclosure is liable for al

damages caused by the |livestock on the prem ses of another.

Sec. 971.33. An owner of land, adjacent to a H-neor
partition fence, shall keep all brush, briers, thistles, or other
noxi ous weeds cut in the fence corners and a strip four feet w de

on his the owner's side along the line of a partition fence, but

this section does not affect the planting of vines or trees for

use.

Sec. 971.34. |If the owner or tenant occupying | ands- negl ects
or refuses to cut brush, briers, thistles, or other noxi ous weeds,
as provided in section 971. 33 of the Revised Code, an owner or
occupant of land abutting on the Hnre—o+ partition fence, after
havi ng gi ven the owner or tenant not |less than ten days' notice to
cut or renmove them may notify the board of township trustees of
the township in which the land is situated, who shall forthwith
view the prem ses, and if satisfied that there is just cause of
conmpl aint, shall cause themto be cut, by letting the work to the

| owest bidder, or by entering into a private contract therefor.

Sec. 971.99. (A) Vheever Except as otherwi se provided in

division (B), (©Q., or (D) of this section, whoever viol ates
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division (B) of section 97403 971.08 or division (C) of section
971.12 of the Revised Code is guilty of a nisdeneanor of the
fourth third degree.

(B) Whoever violates division (B) of section 971.08 or

division (€ of section 971.12 of the Revised Code is quilty of a

nm sdeneanor of the second degree if, in commtting the offense,

the violator nmade a threat of physical harmto the person that was

building or maintaining a partition fence.

(C) Wioever violates division (B) of section 971.08 or

division (C of section 971.12 of the Revised Code is quilty of a

m sdeneanor _of the first degree if, in conmmitting the offense, the

viol ator caused physical harmto the person that was buil di ng or

nmai ntaining a partition fence.

(D) Whoever violates division (B) of section 971.08 or

division (O of section 971.12 of the Revised Code is quilty of a

felony of the fifth deqgree if, in commtting the offense, the

viol ator caused serious physical harmor death to the person that

was building or maintaining a partition fence.

(E) Prosecution for a violation of division (B) of section
971.08 or division (C) of section 971.12 of the Revised Code does

not preclude prosecution for a violation of any other section of

the Revised Code. One or npbre acts, a series of acts, or a course

of behavior that can be prosecuted under this section or any other

section of the Revised Code may be prosecuted under this section

the other section, or both sections.

Section 2. That existing sections 971.01, 971.04, 971.05,
971.06, 971.07, 971.08, 971.09, 971.10, 971.33, 971.34, and 971.99
and sections 971.02, 971.03, 971.11, 971.12, 971.13, 971. 14,
971.15, 971.16, 971.17, 971.18, 971.21, 971.22, 971.23, 971. 24,
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971.25, 971.26, 971.27, 971.28, 971.29, 971.30, 971.31, and 971. 32 559
of the Revised Code are hereby repeal ed. 560



