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A BILL

To anend sections 3501. 05, 3501.22, 3503.01, 3505. 31,
3506. 05, 3509. 05, 3511.06, and 3511.11 and to
enact section 3501.053 of the Revised Code to

revise the El ection Law

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3501.05, 3501.22, 3503.01, 3505. 31,
3506. 05, 3509. 05, 3511.06, and 3511.11 be amended and section
3501. 053 of the Revised Code be enacted to read as fol | ows:

Sec. 3501.05. The secretary of state shall do all of the
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fol | owi ng:
(A) Appoint all nenbers of boards of el ections;

(B) Issue instructions by directives and advisories in

accordance with section 3501.053 of the Revised Code to nenmbers of

the boards as to the proper nethods of conducting el ections. hn

. . . . . . ol
that—web—site—
(C Prepare rules and instructions for the conduct of

el ecti ons;

(D) Publish and furnish to the boards fromtine to tine a
sufficient nunber of indexed copies of all election laws then in

force;

(E) Edit and issue all panphl ets concerning proposed | aws or

anendnments required by law to be subnitted to the voters;

(F) Prescribe the formof registration cards, blanks, and

records;

(G Determine and prescribe the forms of ballots and the
forms of all blanks, cards of instructions, pollbooks, tally
sheets, certificates of election, and forns and bl anks requi red by

| aw for use by candi dates, comrttees, and boards;

(H Prepare the ballot title or statenment to be placed on the
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ball ot for any proposed | aw or anmendnent to the constitution to be

submtted to the voters of the state;

(1) Except as otherwi se provided in section 3519.08 of the
Revi sed Code, certify to the several boards the forns of ballots
and nanmes of candidates for state offices, and the form and
wordi ng of state referendum questions and issues, as they shal

appear on the ballot;

(J) Except as otherwise provided in division (1)(2)(b) of
section 3501. 38 of the Revised Code, give final approval to ball ot
| anguage for any |ocal question or issue approved and transmtted

by boards of el ections under section 3501.11 of the Revised Code;

(K) Receive all initiative and referendum petitions on state
questions and issues and determne and certify to the sufficiency

of those petitions;

(L) Require such reports fromthe several boards as are

provided by law, or as the secretary of state considers necessary;

(M Conpel the observance by election officers in the several

counties of the requirenents of the election |aws;

(N) (1) Except as otherw se provided in division (N)(2) of
this section, investigate the adm nistration of election |aws,
frauds, and irregularities in elections in any county, and report
violations of election laws to the attorney general or prosecuting

attorney, or both, for prosecution;

(2) On and after August 24, 1995, report a failure to conply
with or a violation of a provision in sections 3517.08 to 3517.13,
3517.17, 3517.18, 3517.20 to 3517.22, 3599.03, or 3599.031 of the
Revi sed Code, whenever the secretary of state has or should have
know edge of a failure to conply with or a violation of a
provision in one of those sections, by filing a conplaint with the
Chi o el ections conm ssion under section 3517.153 of the Revised
Code;
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(O Make an annual report to the governor containing the
results of elections, the cost of elections in the various
counties, a tabulation of the votes in the several political
subdi vi si ons, and other information and reconmendations rel ative

to elections the secretary of state considers desirable;

(P) Prescribe and distribute to boards of elections a list of
instructions indicating all |egal steps necessary to petition
successfully for local option elections under sections 4301.32 to
4301. 41, 4303.29, 4305.14, and 4305.15 of the Revised Code;

(Q Adopt rules pursuant to Chapter 119. of the Revised Code
for the renoval by boards of elections of ineligible voters from
the statew de voter registration database and, if applicable, from
the poll list or signature pollbook used in each precinct, which

rules shall provide for all of the follow ng:

(1) A process for the renoval of voters who have changed
resi dence, which shall be uniform nondiscrimnatory, and in
compliance with the Voting Rights Act of 1965 and the Nati onal
Vot er Registration Act of 1993, including a programthat uses the
nati onal change of address service provided by the United States

postal systemthrough its |licensees;

(2) A process for the renoval of ineligible voters under
section 3503.21 of the Revi sed Code;

(3) A uniformsystem for nmarking or renoving the nane of a
voter who is ineligible to vote fromthe statew de voter
regi strati on database and, if applicable, fromthe poll list or
si gnhature poll book used in each precinct and noting the reason for

that mark or renoval.

(R) Prescribe a general programfor registering voters or
updating voter registration information, such as nane and
resi dence changes, by boards of el ections, designated agencies,

of fices of deputy registrars of notor vehicles, public high
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school s and vocational schools, public libraries, and offices of
county treasurers consistent with the requirenments of section
3503. 09 of the Revised Code;

(S) Prescribe a programof distribution of voter registration
forms through boards of elections, designated agencies, offices of
the registrar and deputy registrars of notor vehicles, public high
school s and vocational schools, public libraries, and offices of

county treasurers;

(T) To the extent feasible, provide copies, at no cost and
upon request, of the voter registration formin post offices in

this state;

(U Adopt rules pursuant to section 111.15 of the Revised
Code for the purpose of inplenmenting the programfor registering
voters through boards of elections, designated agencies, and the
of fices of the registrar and deputy registrars of notor vehicles

consistent with this chapter;

(V) Establish the full-tine position of Americans with
Disabilities Act coordinator within the office of the secretary of

state to do all of the follow ng:

(1) Assist the secretary of state with ensuring that there is

equal access to polling places for persons with disabilities;

(2) Assist the secretary of state with ensuring that each
voter may cast the voter's ballot in a nanner that provides the
same opportunity for access and participation, including privacy

and i ndependence, as for other voters;

(3) Advise the secretary of state in the devel opnent of
standards for the certification of voting machines, marking

devi ces, and automatic tabul ating equi pnent.

(W Establish and naintain a conputerized statew de dat abase

of all legally registered voters under section 3503.15 of the
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Revi sed Code that conplies with the requirenments of the "Help
Anerica Vote Act of 2002," Pub. L. No. 107-252, 116 Stat. 1666

and provide training in the operation of that system

(X) Ensure that all directives, advisories, other
i nstructions, or decisions issued or made during or as a result of
any conference or teleconference call with a board of elections to
di scuss the proper nethods and procedures for conducting
el ections, to answer questions regarding elections, or to discuss
the interpretation of directives, advisories, or other
i nstructions issued by the secretary of state are posted on a web
site of the office of the secretary of state as soon as is
practicable after the conpletion of the conference or
tel econference call, but not later than the cl ose of business on

the sanme day as the conference or teleconference call takes place.

(Y) Publish a report on a web site of the office of the
secretary of state not later than one nonth after the conpletion
of the canvass of the election returns for each primary and
general election, identifying, by county, the nunber of absent
voter's ballots cast and the nunber of those ballots that were
counted, and the number of provisional ballots cast and the nunber
of those ballots that were counted, for that election. The
secretary of state shall maintain the infornmation on the web site

in an archive format for each subsequent el ection

(Z) Conduct voter education outlining voter identification,
absent voters ballot, provisional ballot, and other voting

requirements;

(AA) Establish a procedure by which a registered el ector may
nmake available to a board of elections a nore recent signature to
be used in the poll list or signature pollbook produced by the

board of elections of the county in which the el ector resides;
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(BB) Disseminate information, which may include all or part
of the official explanations and argunents, by neans of direct
mail or other witten publication, broadcast, or other neans or
combi nati on of means, as directed by the Chio ball ot board under
division (F) of section 3505.062 of the Revised Code, in order to
informthe voters as fully as possible concerning each proposed

constitutional anendment, proposed |aw, or referendum
(CC) Performother duties required by | aw.

VWhenever a primary election is held under section 3513. 32 of
the Revised Code or a special election is held under section
3521. 03 of the Revised Code to fill a vacancy in the office of
representative to congress, the secretary of state shall establish
a deadline, notw thstanding any ot her deadline required under the
Revi sed Code, by which any or all of the follow ng shall occur:
the filing of a declaration of candi dacy and petitions or a
stat enent of candi dacy and nomi nating petition together with the
applicable filing fee; the filing of protests against the
candi dacy of any person filing a declaration of candi dacy or
nom nating petition; the filing of a declaration of intent to be a
wite-in candidate; the filing of canpaign finance reports; the
preparation of, and the making of corrections or chall enges to,
precinct voter registration lists; the receipt of applications for
absent voter's ballots or arned service absent voter's ballots;
the supplying of election materials to precincts by boards of
el ections; the holding of hearings by boards of elections to
consi der challenges to the right of a person to appear on a voter
registration list; and the scheduling of programs to instruct or

reinstruct election officers.

In the performance of the secretary of state's duties as the
chief election officer, the secretary of state may adnini ster
oat hs, issue subpoenas, sumopn wi t nesses, conpel the production of

books, papers, records, and other evidence, and fix the tinme and
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pl ace for hearing any matters relating to the admnistration and

enforcenent of the election |aws.

In any controversy involving or arising out of the adoption
of registration or the appropriation of funds for registration,
the secretary of state may, through the attorney general, bring an
action in the nane of the state in the court of conmmon pl eas of
the county where the cause of action arose or in an adjoining

county, to adjudicate the question

In any action involving the laws in Title XXXV of the Revised
Code wherein the interpretation of those laws is in issue in such
a manner that the result of the action will affect the | awf ul
duties of the secretary of state or of any board of elections, the
secretary of state may, on the secretary of state's notion, be

nmade a party.

The secretary of state may apply to any court that is hearing
a case in which the secretary of state is a party, for a change of
venue as a substantive right, and the change of venue shall be
al l oned, and the case renoved to the court of common pleas of an
adj oi ning county named in the application or, if there are cases
pending in nore than one jurisdiction that involve the sane or

simlar issues, the court of common pleas of Franklin county.

Publ i c high schools and vocational schools, public |ibraries,
and the office of a county treasurer shall inplenent voter
registration prograns as directed by the secretary of state

pursuant to this section

Sec. 3501.053. (A) The secretary of state may issue

instructions as to the proper nethod of conducting elections to

nenbers of the boards of el ections by pernanent or tenporary

di rectives.

(1) The secretary of state shall establish a process to all ow
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public review and public comment of proposed directives. Prior to

i ssuing any permanent directive, the secretary of state shal

provi de reasonable notice of the issuance of the directive and

allow a reasonabl e anount of tine for public review and public

comment of the proposed directive under this division.

No pernmanent directive shall be issued during the period

beqi nni ng ni nety days prior to the day of an election and endi ng

on the fortieth day followi ng the day of that el ection

(2) Tenporary directives shall only be issued, and shall only

have effect., during the period beginning ninety days prior to the

day of an election and ending on the fortieth day follow ng the

day of that election. Tenporary directives shall not be subject to

public review and public comment under division (A (1) of this

section.

A tenporary directive shall not becone a permanent directive

unl ess the tenporary directive is proposed as a pernanent

directive and subject to public review and public comment under

division (A (1) of this section.

If the situation pronpting the establishnent of a tenporary

directive appears likely to recur, the secretary of state shal

establish a pernanent directive addressing the situation.

(B) In addition to any other publication of directives and

advi sories issued by the secretary of state, the secretary of

state shall publish those directives and advi sories on a web site

of the office of the secretary of state as soon as is practicable

after they are issued, but not later than the close of business on

the sane day as a directive or advisory is issued. The secretary

of state shall not renove fromthe web site any directives and

advi sories so posted. The secretary of state shall provide on that

web site access to all directives and advisories currently in

effect and maintain an archive of all directives and advi sories
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previously published on that web site.

Sec. 3501.22. (A) On or before the fifteenth day of Septenber
in each year, the board of elections by a najority vote shall,
after careful exam nation and investigation as to their
qual i fications, appoint for each el ection precinct four residents
of the county in which the precinct is |ocated, as judges. Except
as otherwi se provided in division (C of this section, all judges
of election shall be qualified electors. The judges shal
constitute the election officers of the precinct. Not nore than
one-half of the total nunber of judges shall be nenbers of the
same political party. The term of such precinct officers shall be
for one year. The board may, at any tinme, designate any nunber of
el ection officers, not nore than one-half of whom shall be nmenbers
of the sane political party, to performtheir duties at any
precinct in any election. The board nmay appoi nt additi onal
officials, equally divided between the two maj or political

parties, when necessary to expedite voti ng.

Vacanci es for unexpired terns shall be filled by the board.
When new precincts have been created, the board shall appoint
judges for those precincts for the unexpired term Any judge may
be summarily renoved fromoffice at any time by the board for
negl ect of duty, nalfeasance, or msconduct in office or for any

ot her good and sufficient reason

Precinct election officials shall performall of the duties
provi ded by law for receiving the ballots and supplies, opening
and closing the polls, and overseeing the casting of ballots
during the tinme the polls are open, and any other duties required
by section 3501.26 of the Revised Code.

A board of elections may desighate two precinct el ection
officials as counting officials to count and tally the votes cast

and certify the results of the election at each precinct, and
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perform other duties as provided by |law. To expedite the counting
of votes at each precinct, the board may appoint additional
officials, not nore than one-half of whom shall be nenbers of the

sanme political party.

The board shall designate one of the precinct election
officials who is a nmenber of the domi nant political party to serve
as a presiding judge, whose duty it is to deliver the returns of
the election and all supplies to the office of the board. For
these services, the presiding judge shall receive additional
conmpensation in an anount, consistent with section 3501.28 of the

Revi sed Code, deternined by the board of el ections.

The board shall issue to each precinct election official a
certificate of appointnent, which the official shall present to

the presiding judge at the tinme the polls are opened.

(B) If the board of elections determ nes that not enough
qualified electors in a precinct are available to serve as
precinct officers, it nmay appoint persons to serve as precinct
officers at a primary, special, or general election who are at
| east seventeen years of age and are registered to vote in

accordance with section 3503.07 of the Revised Code.

(O (1) A board of elections, in conjunction with the board of
education of a city, local, or exenpted village school district,
the governing authority of a community school established under
Chapter 3314. of the Revised Code, or the chief adm nistrator of a
nonpubl i ¢ school nay establish a programpermtting certain high
school students to apply and, if appointed by the board of
el ections, to serve as precinct officers at a primary, special, or

general el ection

In addition to the requirenments established by division
(O (2) of this section, a board of education, governing authority,

or chief administrator that establishes a programunder this
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division in conjunction with a board of elections may establish
additional criteria that students shall neet to be eligible to

participate in that program

(2)(a) To be eligible to participate in a program established
under division (C) (1) of this section, a student shall be a United
States citizen, a resident of the county, at |east seventeen years

of age, and enrolled in the senior year of high school.

(b) Any student applying to participate in a program
establ i shed under division (C (1) of this section, as part of the
student's application process, shall declare the student's

political party affiliation with the board of elections.

(3) No student appointed as a precinct officer pursuant to a
program est abl i shed under division (C) (1) of this section shall be

desi gnated as a presiding judge.

(4) Any student participating in a program established under
division (C (1) of this section shall be excused for that
student's absence from school on the day of an el ection at which

the student is serving as a precinct officer.

(D) ILn_any precinct with six or nore precinct officers, up to

two students participating in a program established under division

(O (1) of this section who are under eighteen years of age may

serve as precinct officers. Not nore than one precinct officer in

any given precinct with fewer than six precinct officers shall be

under ei ghteen years of age.

Sec. 3503.01. (A) Every citizen of the United States who is
of the age of eighteen years or over and who has been a resident
of the state thirty days inmediately preceding the election at
which the citizen offers to vote, is a resident of the county and

precinct in which the citizen offers to vote, and has been
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registered to vote for thirty days, has the qualifications of an
el ector and nay vote at all elections in the precinct in which the

citizen resides.

(B) When only a portion of a precinct is included within the
boundari es of a—seheol an election district, the board of

el ections may assign the electors residing in such portion of a
precinct to the nearest precinct or portion of a precinct within
the boundaries of such seheel election district for the purpose of
voting at any special sehoeel election held in such scheel
district. In any election in which only a part of the electors in
a precinct is qualified to vote, the board rmay assign voters in
such part to an adjoining precinct. Such assignment nay be made to
an adj oi ning precinct in another county with the consent and
approval of the board of elections of such other county if the

nunber of voters assigned to vote in a precinct in another county

is two hundred or | ess.

The board shall notify all such electors so assigned, at
| east ten days prior to the holding of any such el ection, of the
| ocation of the polling place where they are entitled to vote at

such el ecti on.

As used in division (B) of this section, "election district"

neans_a school district, nunicipal corporation, township, or other

political subdivision that includes territory in nore than one

precinct or any other district or authority that includes

territory in nore than one precinct and that is authorized by | aw

to place an issue on the ballot at a special election.

Sec. 3505.31. Wen the results of the voting in a polling
pl ace on the day of an el ection have been determ ned and entered
upon the proper forms and the certifications of those results have
been signed by the precinct officials, those officials, before

| eaving the polling place, shall place all ballots that they have
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counted in containers provided for that purpose by the board of

el ections, and shall seal each container in a nmanner that it
cannot be opened w thout breaking the seal or the material of

whi ch the container is made. They shall also seal the poll book
pol | list or signature pollbook, and tally sheet in a manner that
the data contained in these itens cannot be seen w thout breaking
the seals. On the outside of these itenms shall be a plain
indication that they are to be filed with the board. The presiding

judge and an enpl oyee or appointee of the board of elections who

has taken an oath to uphold the |aws and constitution of this

state, including an oath that the person will pronmptly and

securely performthe duties required under this section and who is

a nenber of a different political party than the presiding judge,

shall then deliver to the board the containers of ballots and the
seal ed pol | book, poll list, and tally sheet, together with all
other election reports, materials, and supplies required to be

delivered to the board.

The board shall carefully preserve all ballots prepared and
provided by it for use in an election, whether used or unused, for
sixty days after the day of the election, except that, if an
el ection includes the nom nation or election of candidates for any
of the offices of president, vice-president, presidential elector,
menber of the senate of the congress of the United States, or
nmenber of the house of representatives of the congress of the
United States, the board shall carefully preserve all ballots
prepared and provided by it for use in that el ection, whether used
or unused, for twenty-two nonths after the day of the election. If
an election is held within that sixty-day period, the board shal
have authority to transfer those ballots to other containers to
preserve themuntil the sixty-day period has expired. After that
si xty-day period, the ballots shall be disposed of by the board in
a manner that the board orders, or where voting nachi nes have been

used the counters may be turned back to zero; provided that the

Page 14

378
379
380
381
382
383
384
385
386
387
388
389
390
391
392
393
394

395
396
397
398
399
400
401
402
403
404
405
406
407
408
409
410



Sub. H. B. No. 350
As Reported by the Senate State and Local Government and Veterans Affairs
Committee

secretary of state, within that sixty-day period, nmay order the
board to preserve the ballots or any part of the ballots for a
| onger period of tine, in which event the board shall preserve

those ballots for that |onger period of tinmne.

In counties where voting nmachines are used, if an election is
to be held within the sixty days imediately following a primary,
general, or special election or within any period of time within
whi ch the ballots have been ordered preserved by the secretary of
state or a court of conpetent jurisdiction, the board, after
giving notice to all interested parties and affordi ng them an
opportunity to have a representative present, shall open the
conmpartnments of the machi nes and, w thout unlocking the machines,
shal |l recanvass the vote cast in themas if a recount were being
hel d. The results shall be certified by the board, and this
certification shall be filed in the board s office and retained
for the remai nder of the period for which ballots nust be kept.
After preparation of the certificate, the counters may be turned

back to zero, and the machi nes may be used for the el ection.

The board shall carefully preserve the pollbook, poll |ist or
signature pol | book, and tally sheet delivered to it from each
polling place until it has conpleted the official canvass of the
election returns fromall precincts in which electors were
entitled to vote at an election, and has prepared and certified
the abstracts of election returns, as required by | aw. The board
shall not break, or pernit anyone to break, the seals upon the
pol I book, poll Iist or signature pollbook, and tally sheet, or
make, or permt any one to make, any changes or notations in these
itens, while they are in its custody, except as provided by
section 3505.32 of the Revised Code.

Pol | books and poll lists or signature pollbooks of a party
primary el ection delivered to the board from polling places shal

be carefully preserved by it for two years after the day of

Page 15

411
412
413
414

415
416
417
418
419
420
421
422
423
424
425
426
427
428

429
430
431
432
433
434
435
436
437
438
439

440
441
442



Sub. H. B. No. 350
As Reported by the Senate State and Local Government and Veterans Affairs
Committee

el ection in which they were used, and shall then be di sposed of by

the board in a manner that the board orders.

Pol | books, poll lists or signature pollbooks, tally sheets,
sumary statenents, and other records and returns of an el ection
delivered to it frompolling places shall be carefully preserved
by the board for two years after the day of the election in which
they were used, and shall then be di sposed of by the board in a

manner that the board orders.

Sec. 3506.05. (A) As used in this section, except when used
as part of the phrase "tabul ating equi pnment" or "automatic

tabul ati ng equi pment ":

(1) "Equi pnent" means a voting machi ne, marking device,

automati c tabul ati ng equi prent, or software.

(2) "Vendor" neans the person that owns, manufactures,
di stributes, or has the legal right to control the use of

equi pment, or the person's agent.

(B) No voting machi ne, narking device, automatic tabul ating
equi prent, or software for the purpose of casting or tabulating
votes or for conmunications anong systens involved in the
tabul ati on, storage, or casting of votes shall be purchased,
| eased, put in use, or continued to be used, except for
experinmental use as provided in division (B) of section 3506.04 of
the Revised Code, unless it, a manual of procedures governing its
use, and training materials, service, and other support
arrangenments have been certified by the secretary of state and
unl ess the board of elections of each county where the equi pnent
wi Il be used has assured that a denonstration of the use of the
equi prent has been nade available to all interested electors. The
secretary of state shall appoint a board of voting machine
exam ners to exam ne and approve equi pnment and its related nanual s

and support arrangenents. The board shall consist of ene—conpetent
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nenbers, who shall be appointed as foll ows:

(1) Two nenbers appointed by the secretary of state.

(2) One nenber appointed by either the speaker of the house

of representatives or the mnority | eader of the house of

representatives, whichever is a nenber of the opposite political

party fromthe one to which the secretary of state bel ongs.

(3) One nenber appointed by either the president of the

senate or the mnority | eader of the senate, whichever is a nenber

of the opposite political party fromthe one to which the

secretary of state bel ongs.

Menbers of the board shall serve during the secretary of

state's term Any vacancy on the board shall be filled in the sane

nmanner _as the original appointnment. The secretary of state shal

provide staffing assistance to the board, at the board's reqguest.

For the nenber's service, each nenber of the board shal
receive three hundred dollars per day for each conbination of
mar ki ng devi ce, tabul ating equi pnent, and voting machi ne exam ned
and reported, but in no event shall a nmenber receive nore than six
hundred dollars to exanine and report on any one narki ng devi ce,
item of tabul ating equi pnment, or voting machi ne. Each nenber of
the board shall be reinbursed for expenses the nenber incurs
during an exami nation or during the perfornmance of any rel ated
duties that nay be required by the secretary of state.

Rei mbur sement of these expenses shall be made in accordance with,
and shall not exceed, the rates provided for under section 126.31
of the Revised Code.

Nei ther the secretary of state nor the board, nor any public

of ficer who participates in the authorization, exanination
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testing, or purchase of equipnent, shall have any pecuniary

interest in the equipnent or any affiliation with the vendor.

(O (1) A vendor who desires to have the secretary of state
certify equipnment shall first submit the equi pnment, all current
rel ated procedural manuals, and a current description of all
rel ated support arrangenents to the board of voting machine
exam ners for exam nation, testing, and approval. The subm ssion
shal | be acconpanied by a fee of eighteen hundred dollars and a
detai |l ed expl anati on of the construction and nethod of operation
of the equipnent, a full statenment of its advantages, and a li st
of the patents and copyrights used in operations essential to the
processes of vote recording and tabulating, vote storage, system
security, and other crucial operations of the equi pnment as may be
determ ned by the board. An additional fee, in an anount to be set
by rul es pronul gated by the board, may be inposed to pay for the
costs of alternative testing or testing by persons other than
board nenbers, record-keeping, and ot her extraordinary costs
incurred in the exaninati on process. Mneys not used shall be
returned to the person or entity submtting the equi pnment for

exam nation

(2) Fees collected by the secretary of state under this
section shall be deposited into the state treasury to the credit
of the board of voting nmachi ne exam ners fund, which is hereby
created. Al noneys credited to this fund shall be used solely for
the purpose of paying for the services and expenses of each nenber
of the board or for other expenses incurred relating to the
exam nation, testing, reporting, or certification of voting
machi ne devi ces, the performance of any related duties as required
by the secretary of state, or the reinbursenent of any person

subnitting an exami nation fee as provided in this chapter.

(D) Wthin sixty days after the subm ssion of the equi pnent

and paynment of the fee, or as soon thereafter as is reasonably
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practicable, but in any event within not nore than ninety days
after the subnission and paynent, the board of voting machine
exam ners shall exami ne the equipnent and file with the secretary
of state a witten report on the equipnment with its
recommendations and its determ nation or condition of approval
regardi ng whet her the equi pnment, manual, and other rel ated
materials or arrangenents neet the criteria set forth in sections
3506. 07 and 3506. 10 of the Revised Code and can be safely used by
the voters at el ections under the conditions prescribed in Title
XXXV of the Revised Code, or a witten statenment of reasons for
which testing requires a longer period. The board may grant
tenporary approval for the purpose of allow ng experinmental use of
equi pnent. If the board finds that the equi pnment neets the
criteria set forth in sections 3506. 06, 3506.07, and 3506. 10 of
the Revised Code, can be used safely and can be depended upon to
record and count accurately and continuously the votes of

el ectors, and has the capacity to be warranted, nmaintained, and
serviced, it shall approve the equi prent and recomrend that the
secretary of state certify the equipnment. The secretary of state
shall notify all boards of elections of any such certification.
Equi pnrent of the same nodel and make, if it provides for recording
of voter intent, systemsecurity, voter privacy, retention of
vote, and comuni cati on of voting records in an identical manner,

may t hen be adopted for use at el ections.

(E) The vendor shall notify the secretary of state, who shal
then notify the board of voting nmachi ne exani ners, of any
enhancenment and any significant adjustnment to the hardware or
software that could result in a patent or copyright change or that
significantly alters the nethods of recording voter intent, system
security, voter privacy, retention of the vote, communication of
voting records, and connections between the system and ot her
systens. The vendor shall provide the secretary of state with an

updat ed operations nanual for the equi pnment, and the secretary of
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state shall forward the manual to the board. Upon receiving such a
notification and nanual, the board may require the vendor to
subnit the equipnent to an exam nation and test in order for the
equi pment to remain certified. The board or the secretary of state
shal |l periodically exam ne, test, and inspect certified equi pment
to determ ne continued conpliance with the requirenents of this
chapter and the initial certification. Any exani nation, test, or

i nspection conducted for the purpose of continuing certification
of any equi pnent in which a significant problem has been uncovered
or in which a record of continuing problenms exists shall be
perfornmed pursuant to divisions (C and (D) of this section, in

t he sane manner as the exami nation, test, or inspection is

performed for initial approval and certification.

(F) If, at any time after the certification of equipment, the
board of voting machi ne exam ners or the secretary of state is
notified by a board of elections of any significant problemwth
the equi pnent or deternines that the equipnent fails to neet the
requi rements necessary for approval or continued conpliance with
the requirenents of this chapter, or if the board of voting
machi ne exam ners determ nes that there are significant
enhancenments or adjustrments to the hardware or software, or if
notice of such enhancenents or adjustments has not been given as
required by division (E) of this section, the secretary of state
shall notify the users and vendors of that equipnent that

certification of the equi pment nay be w thdrawn.

(G (1) The notice given by the secretary of state under
division (F) of this section shall be in witing and shall specify

both of the follow ng:
(a) The reasons why the certification nay be w t hdrawn;

(b) The date on which certification will be w thdrawn unl ess
the vendor takes satisfactory corrective neasures or explai ns why

there are no problens with the equi pnent or why the enhancenents
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or adjustments to the equi pnent are not significant.

(2) A vendor who receives a notice under division (F) of this
section shall, within thirty days after receiving it, submit to
the board of voting machine examiners in witing a description of
the corrective neasures taken and the date on which they were
taken, or the explanation required under division (G (1)(b) of

this section.

(3) Not later than fifteen days after receiving a witten
description or explanation under division (G (2) of this section
froma vendor, the board shall determ ne whether the corrective
nmeasures taken or the explanation is satisfactory to all ow
continued certification of the equi pnment, and the secretary of
state shall send the vendor a witten notice of the board's
determ nation, specifying the reasons for it. If the board has
determ ned that the neasures taken or the explanation given is
unsatisfactory, the notice shall include the effective date of
wi t hdrawal of the certification. This date nay be different from
the date originally specified in division (Q(1)(b) of this

section.

(4) A vendor who receives a notice under division (G (3) of
this section indicating a decision to withdraw certification my,
within thirty days after receiving it, request in witing that the
board hold a hearing to reconsider its decision. Any interested
party shall be given the opportunity to subnit testinony or
docunentation in support of or in opposition to the board's
recommendation to withdraw certification. Failure of the vendor to
take appropriate steps as described in division (G (1)(b) or to
comply with division (G(2) of this section results in a waiver of

the vendor's rights under division (G (4) of this section

(H (1) The secretary of state, in consultation with the board
of voting nachine exam ners, shall establish, by rule, guidelines

for the approval, certification, and continued certification of
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the voting nachines, marking devices, and tabul ating equi pnent to
be used under Title XXXV of the Revised Code. The guidelines shall
establ i sh procedures requiring vendors or conputer software

devel opers to place in escrow with an i ndependent escrow agent
approved by the secretary of state a copy of all source code and
rel ated docunentation, together with periodi c updates as they
become known or avail able. The secretary of state shall require
that the docunentation include a systemconfiguration and that the
source code include all relevant program statenents in | ow or

hi gh-1evel |anguages. As used in this division, "source code" does

not include variable codes created for specific elections.

(2) Nothing in any rule adopted under division (H) of this
section shall be construed to limt the ability of the secretary
of state to follow or adopt, or to preclude the secretary of state
fromfollow ng or adopting, any guidelines proposed by the federa
el ection comission, any entity authorized by the federal election
conmmi ssion to propose guidelines, the election assistance
conmmi ssion, or any entity authorized by the el ection assistance

conmmi ssion to propose guidelines.

(3)(a) Before the initial certification of any direct
recording electronic voting nachine with a voter verified paper
audit trail, and as a condition for the continued certification
and use of those machines, the secretary of state shall establish
by rule, standards for the certification of those machi nes. Those
standards shall include, but are not linited to, all of the

foll ow ng:

(i) Adefinition of a voter verified paper audit trail as a
paper record of the voter's choices that is verified by the voter
prior to the casting of the voter's ballot and that is securely

retained by the board of el ections;

(ii) Requirenents that the voter verified paper audit trai

shall not be retained by any voter and shall not contain
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i ndi vi dual voter information;

(iii) A prohibition against the production by any direct
recording el ectronic voting machine of anything that |egally could
be renoved by the voter fromthe polling place, such as a receipt

or voter confirnmation;

(iv) A requirenent that paper used in producing a voter
verified paper audit trail be sturdy, clean, and resistant to

degr adati on;

(v) Arequirement that the voter verified paper audit trai
shal |l be capabl e of being optically scanned for the purpose of
conducting a recount or other audit of the voting machine and
shall be readable in a manner that nmakes the voter's ball ot
choi ces obvious to the voter without the use of conputer or

el ectroni ¢ codes;

(vi) Arequirenent, for office-type ballots, that the voter
verified paper audit trail include the name of each candi date

sel ected by the voter;

(vii) Arequirement, for questions and issues ballots, that
the voter verified paper audit trail include the title of the
question or issue, the nane of the entity that placed the question
or issue on the ballot, and the voter's ball ot selection on that
guestion or issue, but not the entire text of the question or

i ssue.

(b) The secretary of state, by rule adopted under Chapter
119. of the Revised Code, may waive the requirenment under division
(H(3)(a)(v) of this section, if the secretary of state determ nes

that the requirement is cost prohibitive.

(4) (a) Except as otherwi se provided in division (H(4)(c) of

this section, any voting nmachi ne, nmarking device, or autonmtic

tabul ating equipnent initially certified or acquired on or after

Decenber 1, 2008, shall be required to neet, at a mninmum the

Page 23

666

667
668
669
670

671
672
673

674
675
676
677
678
679

680
681
682

683
684
685
686
687
688

689
690
691
692

693
694
695
696



Sub. H. B. No. 350
As Reported by the Senate State and Local Government and Veterans Affairs
Committee

nost current voting system standards adopted by the el ection

assi st ance conmi ssi on.

(b) Any voting nachine, nmarking device, or automatic

tabul ati ng equi pnent certified for use in this state on the

effective date of this amendnent shall neet. as a condition of

continued certification and use, the voting system standards

adopted by the federal election conm ssion in 2002

(c) A county that acquires additional voting nmachines,

mar ki ng _devi ces, or autommtic tabul ati ng equi pnent on or after

Decenber 1, 2008, shall not be considered to have acquired those

nachi nes, devices. or equipnent on or after Decenber 1., 2008, for

the purpose of division (H(4)(a) of this section if all of the

follow ng apply:

(i) The voting machines, nmarking devices, or automatic

t abul ati ng equi pnent _acquired are the sane as the nachines,

devi ces, or equi pment currently used in that county.

(ii) The acquisition of the voting nachines, marking devices,

or automatic tabul ating equi pnent does not replace or change the

pri mary voting systemused in that county.

(iii) The acquisition of the voting machi nes, marking

devices, or automatic tabulating equipnent is for the purpose of

repl aci ng i noperabl e machi nes, devices, or equi pnent or for the

pur pose providing additional machines, devices, or equi pnent

required to neet the allocation requirenents established pursuant

to division (1) of section 3501.11 of the Revised Code.

Sec. 3509.05. (A) Wen an el ector receives an absent voter's
bal | ot pursuant to the elector's application or request, the
el ector shall, before placing any marks on the ballot, note
whet her there are any voting marks on it. If there are any voting

mar ks, the ballot shall be returned i Mmediately to the board of
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el ections; otherwi se, the elector shall cause the ballot to be
mar ked, folded in a manner that the stub on it and the

i ndorsenments and facsinile signatures of the nenbers of the board
of elections on the back of it are visible, and placed and seal ed
within the identification envel ope received fromthe director of
el ections for that purpose. Then, the elector shall cause the
statenment of voter on the outside of the identification envel ope
to be conpleted and signed, under penalty of election

fal sification.

If the el ector does not provide the elector's driver's
license nunber or the last four digits of the elector's social
security nunber on the statenent of voter on the identification
envel ope, the elector also shall include in the return envel ope
with the identification envel ope a copy of the elector's current
valid photo identification, a copy of a military identification
that shows the elector's nanme and current address, or a copy of a
current utility bill, bank statenment, governnent check, paycheck
or other government docunent, other than a notice of an election
mai |l ed by a board of elections under section 3501.19 of the
Revi sed Code or a notice of voter registration nmailed by a board
of el ections under section 3503.19 of the Revised Code, that shows

t he nane and address of the el ector.

The el ector shall nail the identification envelope to the
director fromwhomit was received in the return envel ope, postage
prepaid, or the elector may personally deliver it to the director
or the spouse of the elector, the father, nother, father-in-Iaw,
not her-i n-1 aw, grandfather, grandnother, brother, or sister of the
whol e or half blood, or the son, daughter, adopting parent,
adopted child, stepparent, stepchild, uncle, aunt, nephew, or
niece of the elector nay deliver it to the director. The return
envel ope shall be transnitted to the director in no other manner,

except as provided in section 3509.08 of the Revised Code.
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Each el ector who will be outside the United States on the day
of the election shall check the box on the return envel ope

indicating this fact.

When absent voter's ballots are delivered to an elector at
the office of the board, the elector may retire to a voting
compartment provided by the board and there mark the ball ots.
Ther eupon, the elector shall fold them place themin the
identification envel ope provided, seal the envelope, fill in and
sign the statenent on the envel ope under penalty of election
falsification, and deliver the envelope to the director of the

boar d.

Except as otherw se provided in divisions (B) and (C) of this
section, all other envel opes containing nmarked absent voter's
bal | ots shall be delivered to the director not |ater than the
close of the polls on the day of an election. Absent voter's
ballots delivered to the director later than the tines specified
shall not be counted, but shall be kept by the board in the seal ed
identification envelopes in which they are delivered to the
director, until the time provided by section 3505.31 of the
Revi sed Code for the destruction of all other ballots used at the
el ection for which ballots were provided, at which tinme they shal

be destroyed.

(B) (1) Except as otherw se provided in division {&-(B)(2) of
this section, any return envel ope that indicates that the voter
will be outside the United States on the day of the el ection shal
be delivered to the director prior to the eleventh day after the
el ection. Ballots delivered in such envel opes that are received
after the close of the polls on election day through the tenth day
thereafter shall be counted on the eleventh day at the board of
el ections in the manner provided in divisions (C) and (D) of
section 3509.06 of the Revised Code. Any such ballots that are

signed or postmarked after the close of the polls on the day of
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the election or that are received by the director later than the
tenth day following the election shall not be counted, but shal
be kept by the board in the sealed identification envel opes as

provided in division (A) of this section.

£6-(2) In any year in which a presidential primary el ection
is held, any return envel ope that indicates that the voter will be
outside the United States on the day of the presidential primry
el ection shall be delivered to the director prior to the
twenty-first day after that election. Ballots delivered in such
envel opes that are received after the close of the polls on
el ection day through the twentieth day thereafter shall be counted
on the twenty-first day at the board of elections in the manner
provided in divisions (C) and (D) of section 3509.06 of the
Revi sed Code. Any such ballots that are signed or postmarked after
the close of the polls on the day of that election or that are
received by the director later than the twentieth day foll ow ng
that election shall not be counted, but shall be kept by the board
in the sealed identification envel opes as provided in division (A

of this section.

(C) (1) Except as otherwi se provided in division (C(2) of

this section, any return envelope that is postmarked within the

United States prior to the day of the election shall be delivered

to the director prior to the el eventh day after the el ection.

Bal l ots delivered in envel opes postnarked prior to the day of the

election that are received after the close of the polls on

el ection day through the tenth day thereafter shall be counted on

the el eventh day at the board of elections in the nanner provided
in divisions (€ and (D) of section 3509.06 of the Revised Code.

Any such ballots that are received by the director later than the

tenth day following the election shall not be counted, but shal

be kept by the board in the sealed identification envel opes as

provided in division (A of this section.
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(2) Division (©(1) of this section shall not apply to any

nmail that is postnmarked using a postage evidencing system

including a postage neter, as defined in 39 CF.R 501.1.

Sec. 3511.06. Fheidentificationenvelopeprovidedforin
section—3541-05 of the Revised Codeshall—bea No—16—24-b—

ene-half—inehes—+n-size—~ The return envel ope provided for in such
section 3511.05 of the Revised Code shall be aNe—311.—24-1b—

. - 1 I half incl I
three-eighthsinechesin-size of such size that the identification

envel ope can be conveniently placed within it for returning the

identification envelope to the director. The envel ope in which the

two envel opes and the arned service absent voter's ballots are
mailed to the el ector shall beaMNo—12—24-1b—white official
envelope—four—and—three-guarter—tnehes—by—eleven—tnches—+na—stze—
and—+t-shall have two parallel lines, each one quarter of an inch
in width, printed across its face, paralleling the top, with an

i nterveni ng space of one-quarter of an inch between such lines.
The top line shall be one and one-quarter inches fromthe top of
the envel ope. Between the parallel lines shall be printed:
"official armed service absent voter's balloting naterial--via air

n

mail." The appropriate return address of the director of the board
of elections shall be printed in the upper left corner on the face
of such envel ope. Several blank lines shall be printed on the face
of such envelope in the lower right portion, below the bottom
parallel line, for witing in the nanme and address of the elector
to whom such envel ope is mail ed. AH—printingon-such-envelope
shall—beinredink-

Sec. 3511.11. (A Upon receipt of any return envel ope bearing
the designation "Oficial Election Armed Service Absent Voter's

Ballot" prior to the twenty-first day after the day of a
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presidential primary election or prior to the el eventh day after
the day of any other election, the director of the board of

el ections shall open it but shall not open the identification
envel ope contained init. If, upon so opening the return envel ope,
the director finds ballots in it that are not enclosed in and
properly sealed in the identification envel ope, the director shall
not | ook at the markings upon the ballots and shall pronptly place
themin the identification envel ope and pronptly seal it. If, upon
so opening the return envel ope, the director finds that ballots
are enclosed in the identification envel ope but that it is not
properly sealed, the director shall not |ook at the markings upon

the ballots and shall pronptly seal the identification envel ope.

(B) Arnmed service absent voter's ballots delivered to the
director not later than the close of the polls on el ection day
shall be counted in the manner provided in section 3509.06 of the
Revi sed Code.

(© A return envel ope that indicates that the voter will be
outside of the United States on the day of an election is not
required to be postrmarked in order for an arnmed service absent
voter's ballot contained in it to be valid. Except as otherw se
provided in this division, whether or not the return envel ope
containing the ballot is postnarked or contains an illegible
postnmark, an arned service absent voter's ballot that is received
after the close of the polls on election day through the tenth day
after the election day or, if the election was a presidenti al
primary election, through the twentieth day after the el ection
day, and that is delivered in a return envel ope that indicates
that the voter will be outside the United States on the day of the
el ection shall be counted on the eleventh day after the el ection
day or, if the election was a presidential primary election, on
the twenty-first day after the election day, at the office of the

board of elections in the manner provided in divisions (C) and (D)
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of section 3509.06 of the Revised Code. However, if a return
envel ope containing an arned service absent voter's ballot is so
received and so indicates, but it is postmarked, or the
identification envelope in it is signed, after the close of the
polls on election day, the arned service absent voter's ball ot

shal | not be count ed.

(D) Armed (1) Except as otherw se provided in division (D)(2)

of this section, any return envel ope contai ning an arned service

absent voter's ballot that is postmarked within the United States

prior to the day of the election shall be delivered to the

director prior to the eleventh day after the election. Arned

service absent voter's ballots delivered in envel opes post narked

prior to the day of the election that are received after the close

of the polls on election day through the tenth day thereafter

shall be counted on the el eventh day at the board of elections in

the manner provided in divisions (€ and (D) of section 3509.06 of

the Revised Code. Any such ballots that are received by the

director later than the tenth day followi ng the election shall not

be counted. but shall be kept by the board in the seal ed

identification envelopes as provided in division (A of this

section.

(2) Division (D)(1) of this section shall not apply to any

nmail that is postnmarked using a postage evidencing system

i ncluding a postage neter, as defined in 39 CF.R 501.1.

(E) The followi ng types of arned service absent voter's

ball ots shall not be counted:

(1) Arned service absent voter's ballots contained in return

envel opes that bear the designation "Oficial Election Arned

n

Service Absent Voter's Ballots,” that are received by the director

after the close of the polls on the day of the el ection, andthat
I i : I T L I
: I I I c 4 | on- I : I
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, . .
losi Con—t4 i I | .
United-Statesonthe day of the eleetion— and that either are

post nmarked, or contain an identification envel ope that is signed,

on or after the—elose—ofthe—poHs—ontheday—of election—and
arred day:

(2) Arnmed service absent voter's ballots contained in return
envel opes that bear that designation, that se do not indicate they

are fromvoters who will be outside the United States on the day

of the election, and that are received after the tenth day
followng the election or, if the election was a presidenti al
primary el ection, after the twentieth day foll owing the el ectiony-
shatH-—not—be—counted—but.

(3) Arned service absent voter's ballots contained in return

envel opes that bear that designation, that are received by the

director within ten days after the day of the election, and that

wer e post narked before the day of the el ection using a postage

evi dencing system including a postage neter., as defined in 39
C.EF.R 501.1.

The uncounted ballots shall be preserved in their

identification envel opes unopened until the tinme provided by
section 3505.31 of the Revised Code for the destruction of al
other ballots used at the election for which ballots were

provi ded, at which tine they shall be destroyed.

Section 2. That existing sections 3501.05, 3501.22, 3503.01
3505. 31, 3506.05, 3509.05, 3511.06, and 3511.11 of the Revised

Code are hereby repeal ed.
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