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127th General Assembly
Regular Session H. B. No. 357
2007-2008

Representative McGregor, J.

Cosponsors: Representatives Stebelton, Williams, S., Lundy, Adams

A BILL

To anend sections 123.01, 1505.07, 1506.11, 1531. 06,
1571. 01, 4503.10, 4503.101, 4503.103, 4928.01,
4928. 51, 4928.61, and 4928.67, to enact sections
122. 155, 122.156, 122.157, 131.50, 164. 30,

1506. 111, 1509. 50, 1509.51, 1509.52, 1509. 53,

1509. 54, 1509.55, 1551.21, 1572.01 to 1572.07,
4928. 68, 4928. 70, 4928. 701, 4928. 702, 4928. 703,
4928. 704, 4928. 705, 4928.706, 4928.707, 4928. 708,
4928. 709, 4928.7010, 4928.7011, 4928.7012,

4928. 7013, 4928. 7014, 4928. 7015, 4928. 7016,

4928. 7017, 4933.51 to 4933.58, 5301.073, 5311.192,
and 5501. 452, and to repeal sections 5119. 40,
5120.12, and 5123.23 of the Revised Code to nodify
and expand the | aws governi ng energy devel opnent

and supply in the state.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 123.01, 1505.07, 1506.11, 1531. 06,
1571. 01, 4503.10, 4503. 101, 4503. 103, 4928. 01, 4928.51, 4928.61
and 4928. 67 be anmended and sections 122.155, 122.156, 122.157,
131.50, 164.30, 1506.111, 1509.50, 1509.51, 1509.52, 1509.53,
1509. 54, 1509.55, 1551.21, 1572.01, 1572.02, 1572.03, 1572.04,
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1572. 05, 1572.06, 1572.07, 4928.68, 4928.70, 4928. 701, 4928.702,
4928. 703, 4928. 704, 4928. 705, 4928. 706, 4928. 707, 4928. 708,
4928. 709, 4928.7010, 4928.7011, 4928.7012, 4928. 7013, 4928. 7014,
4928. 7015, 4928. 7016, 4928.7017, 4933.51, 4933.52, 4933.53,
4933. 54, 4933. 55, 4933.56, 4933.57, 4933.58, 5301.073, 5311.192,
and 5501. 452 of the Revised Code be enacted to read as foll ows:

Sec. 122.155. As used in sections 122.155 to 122.157 of the
Revi sed Code:

(A) "Advanced energy project" has the sanme neaning as in
section 4928.01 of the Revi sed Code.

(B) "Transl ational research" neans designing or creating new

or _enhanced products. equipnent, or processes by conducting

scientific or technological inquiry and experinentation in

advanced energy with the goal of devel oping practical tools,

techni ques, and manufacturing applications and technol ogies that

result in marketabl e advanced energy products. "Transl ati onal

research” includes the coordination of research and product

devel opnment _w th manuf acturing technol ogy devel opnent that results

in accelerating the tine by which conpetitive products are

avai l able commercially.

Sec. 122.156. The director of devel opnent shall establish the

Chi o _advanced energy nmanufacturing center. The center shal

provide for the exchange of infornmation and expertise regardi ng

advanced energy for the purpose of assisting with the design of

advanced enerqgy projects, devel opi ng advanced energy workforce

trai ni ng prograns, and encouragi ng i nvestnent in advanced enerqgy

manuf acturing technologies that result in the manufacture of

commercially avail abl e advanced energy products and sust ai nabl e

manuf act uri ng operations that create hi gh-paying jobs in the

state. The center nay do any of the follow ng:
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(A) Enter into contracts, with the approval of the Chio

advanced energy nmanufacturing center board, to offer research,

technol ogy., and manufacturing process devel opnent services in the

field of advanced eneragy:

(B) Establish nethods by which energy. nmanufacturing, and

technol ogy busi nesses may work with the state's educati onal

institutions to foster advanced energy product devel opnent and

transl ati onal research

(C) Devel op prograns that foster cooperation with higher

education institutions in order to assist in the devel opnment of

advanced energy projects:

(D) Develop. in cooperation with the departnent of job and

famly services, workforce devel opnent prograns that provide

training for job opportunities in the field of advanced eneragy.

Sec. 122.157. (A There is hereby created the Chi o advanced

ener gy manuf acturing center board to assist in devel opi ng advanced

energy projects in this state.

(B) The board shall consist of six nenbers appointed by the

governor with the advice and consent of the senate and sel ected

for their know edge of and experience in advanced energy research

or transl ational research, business, higher education, and federa

research and devel opnent prograns with an enphasis on the

devel opnment of manufacturing processes and technol ogies and the

use of existing resources in the university and busi ness

communities for advanced energy research; the director of

devel opnment _or the director's designee; one nenber of the senate

appoi nted by the president of the senate; and one nenber of the

house of representatives appointed by the speaker of the house of

representatives.

Not nore than three nenbers of the board appointed by the
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governor shall be nenbers of the sane political party. The terns

of office for the six nenbers appointed by the governor shall be

for seven years commencing on the first day of January and endi ng
on the thirty-first day of Decenber

Each nenber shall hold office fromthe date of appoi ntnent

until the end of the termfor which the nenber was appointed. As a

termof a nmenber of the board appointed by the governor expires, a

successor _shall be appointed by the governor., with the advice and

consent of the senate. Any appointed nenber of the board is

eliqgible for reappointnent.

Any nenber appointed to fill a vacancy occurring prior to the

expiration of the termfor which the nenber's predecessor was

appoi nted shall hold office for the remai nder of the predecessor's

term Any nenber shall continue in office subsequent to the

expiration date of the nenber's termuntil the nenber's successor

takes office, or until a period of sixty days has el apsed,

whi chever occurs first.

The governor nmay at any tinme renove any nenber appoi nted by

the governor pursuant to section 3.04 of the Revi sed Code.

Bef ore entering upon official duties, each nenber shall take

an oath as provided by Section 7 of Article XV, Chio Constitution.

Menbers of the board shall file financial disclosure

statenents in accordance with section 102.02 of the Revi sed Code.

Menbers of the board shall serve w thout conpensation, but

shall be reinbursed for their necessary and actual expenses while

engaged in the business of the board.

Five menbers of the board constitute a guorum

(C) The board is vested with the powers and duties
established in sections 122.155 to 122.157 of the Revised Code, to

pronpt e advanced enerqy projects and the devel opnent and

Page 4

81
82
83
84

85
86

88
89
90

91
92
93
94
95
96
97

98
99

100
101

102
103

104
105
106

107

108
109
110



H. B. No. 357
As Introduced

manuf act ure of advanced ener gy products.

(D) The board shall do all of the follow ng:

(1) Adopt bylaws for the conduct of its business;

(2) Enmploy and fix the conpensation of an executive director

who serves at the pleasure of the board to admnister the Ohio

advanced energy manufacturing center's prograns _and activities.

The executive director nay enploy and fix the conpensation of

enpl oyees as necessary to inplenent sections 122.155 to 122. 157 of

the Revised Code. The executive director shall file financial

di scl osure statenments in accordance with section 102.02 of the
Revi sed Code.

(3) Establish an operating budget for the center and

adnm ni ster funds appropriated to the center

(4) Maintain a principal office within the state;

(5) Devel op policies and guidelines for the adm nistration of

the center;

(6) Establish cooperative partnerships with the departnent of

devel opnent, the departnment of job and famly services. and hi gher

education institutions in the state to facilitate the devel opnent

of translational research and advanced enerqgy projects:

(7) Establish an industry-oriented system for identifying

advanced enerqgy projects that have the best potential for

gener ati ng busi ness opportunities and creating jobs in this state;

(8) Establish a research protocol to assist entities that are

devel opi ng _advanced energy projects with an efficient. profitable

nanuf act uri ng design or process design that follows international

st andar ds;

(9) Approve contracts pursuant to division (A) of section
122. 156 of the Revi sed Code:

(10) Develop a plan for the center to becone self-sustaining
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within ten yvears after the effective date of this section

(11) Submit an annual report of the center's activities to

the general assenbly bedgi nning not |later than one year after the

effective date of this section.

Sec. 123.01. (A) The departnent of adm nistrative services,
in addition to those powers enunerated in Chapters 124. and 125.
of the Revised Code and provided el sewhere by | aw, shall exercise

the foll owi ng powers

(1) To prepare, or contract to be prepared, by |licensed
engi neers or architects, surveys, general and detailed plans,
specifications, bills of materials, and estimtes of cost for any
projects, inprovenents, or public buildings to be constructed by
state agencies that may be authorized by |egislative
appropriations or any other funds nade avail abl e therefor,
provi ded that the construction of the projects, inprovenents, or
public buildings is a statutory duty of the department. This
section does not require the i ndependent enploynent of an
architect or engineer as provided by section 153.01 of the Revised
Code in the cases to which that section applies nor affect or

alter the existing powers of the director of transportation.

(2) To have general supervision over the construction of any
projects, inprovenents, or public buildings constructed for a
state agency and over the inspection of materials previous to
their incorporation into those projects, inprovenents, or

bui | di ngs;

(3) To make contracts for and supervise the construction of
any projects and i nprovenents or the construction and repair of
bui | di ngs under the control of a state agency, except contracts
for the repair of buildings under the managenment and control of
the departnents of public safety, job and family services, nenta

health, nental retardation and devel opnental disabilities,
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rehabilitation and correction, and youth services, the bureau of
wor kers' conpensation, the rehabilitation services comr ssion, and
boards of trustees of educational and benevol ent institutions and
except contracts for the construction of projects that do not
require the issuance of a building pernit or the issuance of a
certificate of occupancy and that are necessary to renedi ate
conditions at a hazardous waste facility, solid waste facility, or
other location at which the director of environnmental protection
has reason to believe there is a substantial threat to public
health or safety or the environnment. These contracts shall be made
and entered into by the directors of public safety, job and famly
services, nental health, nental retardati on and devel opnent al
disabilities, rehabilitation and correction, and youth services,
the adm ni strator of workers' conpensation, the rehabilitation
services comm ssion, the boards of trustees of such institutions,
and the director of environnental protection, respectively. A
such contracts may be in whole or in part on unit price basis of
maxi mum esti mated cost, with paynent conputed and made upon actual

guantities or units.

(4) To prepare and suggest conprehensive plans for the
devel opment of grounds and buil di ngs under the control of a state

agency;

(5) To acquire, by purchase, gift, devise, |ease, or grant,
all real estate required by a state agency, in the exercise of
whi ch power the department nmay exercise the power of em nent
domai n, in the manner provided by sections 163.01 to 163.22 of the
Revi sed Code;

(6) To make and provide all plans, specifications, and nodel s
for the construction and perfection of all systens of sewerage,
drai nage, and plunbing for the state in connection wth buil dings

and grounds under the control of a state agency;

(7) To erect, supervise, and maintain all public nonunents
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and nmenorials erected by the state, except where the supervision

and mmi ntenance is otherw se provided by |aw,

(8) To procure, by |ease, storage acconmodations for a state

agency;

(9) To lease or grant easenments or licenses for unproductive
and unused | ands or other property under the control of a state
agency. Such | eases, easenents, or licenses shall be granted for a
period not to exceed fifteen years and shall be executed for the
state by the director of administrative services and the governor
and shall be approved as to formby the attorney general, provided
that | eases, easenents, or licenses may be granted to any county,
townshi p, rmunicipal corporation, port authority, water or sewer
district, school district, library district, health district, park
district, soil and water conservation district, conservancy
district, or other political subdivision or taxing district, or
any agency of the United States government, for the exclusive use
of that agency, political subdivision, or taxing district, wthout
any right of sublease or assignnent, for a period not to exceed
fifteen years, and provided that the director shall grant |eases,
easenents, or licenses of university land for periods not to
exceed twenty-five years for purposes approved by the respective
university's board of trustees wherein the uses are conpatible
with the uses and needs of the university and nmay grant |eases of
university land for periods not to exceed forty years for purposes
approved by the respective university's board of trustees pursuant
to section 123.77 of the Revised Code.

(10) To | ease office space in buildings for the use of a

state agency;

(11) To have general supervision and care of the storeroonmns,

of fices, and buil dings | eased for the use of a state agency;

(12) To exercise general custodial care of all real property
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of the state;

(13) To assign and group together state offices in any city
in the state and to establish, in cooperation with the state
agenci es involved, rul es governing space requirenents for office

or storage use;

(14) To lease for a period not to exceed forty years,
pursuant to a contract providing for the construction thereof
under a | ease-purchase plan, buildings, structures, and ot her
i mprovenents for any public purpose, and, in conjunction
therewith, to grant | eases, easenents, or licenses for |ands under
the control of a state agency for a period not to exceed forty
years. The | ease-purchase plan shall provide that at the end of
the | ease period, the buildings, structures, and rel ated
i nprovenents, together with the |Iand on which they are situated,

shal | become the property of the state without cost.

(a) Whenever any building, structure, or other inprovenent is
to be so | eased by a state agency, the departnent shall retain
ei ther basic plans, specifications, bills of materials, and
estimates of cost with sufficient detail to afford bidders all
needed i nformation or, alternatively, all of the follow ng plans,

details, bills of materials, and specifications:

(i) Full and accurate plans suitable for the use of mechanics

and other builders in the inprovenent;

(ii) Details to scale and full sized, so drawn and

represented as to be easily understood;

(iii) Accurate bills showi ng the exact quantity of different

ki nds of material necessary to the construction

(iv) Definite and conplete specifications of the work to be
perfornmed, together with such directions as will enable a
conmpetent nechanic or other builder to carry themout and afford

bi dders all needed i nformati on;
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(v) Afull and accurate estimate of each item of expense and

of the aggregate cost thereof.

(b) The departnent shall give public notice, in such
newspaper, in such form and with such phraseol ogy as the director
of admi nistrative services prescribes, published once each week
for four consecutive weeks, of the tinme when and place where bids
will be received for entering into an agreenent to lease to a
state agency a building, structure, or other inprovenent. The | ast
publication shall be at |east eight days preceding the day for
openi ng the bids. The bids shall contain the terns upon which the
bui | der woul d propose to | ease the building, structure, or other
i mprovenment to the state agency. The form of the bid approved by
the departnment shall be used, and a bid is invalid and shall not
be considered unless that formis used without change, alteration,
or addition. Before submtting bids pursuant to this section, any

buil der shall conply with Chapter 153. of the Revised Code.

(c) On the day and at the place naned for receiving bids for
entering into | ease agreenents with a state agency, the director
of adm nistrative services shall open the bids and shall publicly
proceed i nmedi ately to tabul ate the bids upon duplicate sheets. No
| ease agreenent shall be entered into until the bureau of workers'
conmpensation has certified that the person to be awarded the | ease
agreenent has conplied with Chapter 4123. of the Revi sed Code,
until, if the builder subnmitting the |l owest and best bid is a
foreign corporation, the secretary of state has certified that the
corporation is authorized to do business in this state, until, if
the builder submtting the | owest and best bid is a person
nonresident of this state, the person has filed with the secretary
of state a power of attorney designating the secretary of state as
its agent for the purpose of accepting service of sumons in any
action brought under Chapter 4123. of the Revised Code, and until

the agreenent is subnmitted to the attorney general and the
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attorney general's approval is certified thereon. Wthin thirty
days after the day on which the bids are received, the departnent
shall investigate the bids received and shall determine that the
bureau and the secretary of state have made the certifications
required by this section of the builder who has submitted the

| owest and best bid. Wthin ten days of the conpletion of the

i nvestigation of the bids, the departnment shall award the | ease
agreenent to the builder who has subnmitted the | owest and best bid
and who has been certified by the bureau and secretary of state as
required by this section. If bidding for the | ease agreenent has
been conducted upon the basis of basic plans, specifications,
bills of materials, and estimates of costs, upon the award to the
bui | der the department, or the builder with the approval of the
departnent, shall appoint an architect or engineer licensed in
this state to prepare such further detailed plans, specifications,
and bills of materials as are required to construct the buil ding,
structure, or inprovenment. The departnent shall adopt such rules
as are necessary to give effect to this section. The departnent
may reject any bid. Where there is reason to believe there is
col l usi on or conbi nati on anong bi dders, the bids of those

concerned therein shall be rejected.

(15) To acquire by purchase, gift, devise, or grant and to
transfer, |lease, or otherw se dispose of all real property
required to assist in the devel opnment of a conversion facility as
defined in section 5709.30 of the Revised Code as that section
exi sted before its repeal by Amended Substitute House Bill 95 of
the 125th general assenbly;

(16) To lease for a period not to exceed forty years,
notw t hst andi ng any other division of this section, the
st at e-owned property located at 408-450 East Town Street,
Col unbus, GChio, formerly the state school for the deaf, to a

devel oper in accordance with this section. "Developer,"” as used in
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this section, has the sane neaning as in section 123.77 of the
Revi sed Code.

Such a |l ease shall be for the purpose of devel opnent of the
I and for use by senior citizens by constructing, altering,
renovating, repairing, expanding, and inproving the site as it
exi sted on June 25, 1982. A devel oper desiring to | ease the |and
shal | prepare for subm ssion to the departnent a plan for
devel oprment. Pl ans shall include provisions for roads, sewers,
wat er |ines, waste disposal, water supply, and simlar matters to
neet the requirenents of state and local |aws. The plans shall
al so include provision for protection of the property by insurance
or otherwi se, and plans for financing the devel opnent, and shal

set forth details of the developer's financial responsibility.

The departnent may enpl oy, as enpl oyees or consultants,
persons needed to assist in review ng the devel opnment plans. Those
persons may include attorneys, financial experts, engineers, and
ot her necessary experts. The departnent shall reviewthe
devel oprment plans and may enter into a lease if it finds all of

the foll ow ng:

(a) The best interests of the state will be pronoted by

entering into a | ease with the devel oper;
(b) The devel opnent plans are satisfactory;

(c) The devel oper has established the devel oper's financial
responsibility and satisfactory plans for financing the

devel opnent .

The | ease shall contain a provision that construction or
renovati on of the buildings, roads, structures, and other
necessary facilities shall begin within one year after the date of
the | ease and shall proceed according to a schedule agreed to
bet ween the departnent and the devel oper or the lease will be

term nated. The | ease shall contain such conditions and
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stipulations as the director considers necessary to preserve the
best interest of the state. Moneys received by the state pursuant
to this lease shall be paid into the general revenue fund. The

| ease shall provide that at the end of the | ease period the
bui I di ngs, structures, and related inprovenents shall becone the

property of the state w thout cost.

(17) Fo-teaseto—anyperson—any—tract—ofland-owredbythe

18> To nmanage the use of space owned and controlled by the
departnment, including space in property under the jurisdiction of

the Chio building authority, by doing all of the foll ow ng:

(a) Biennially inplenenting, by state agency |ocation, a

census of agency enpl oyees assi gned space;

(b) Periodically in the discretion of the director of

adm ni strati ve services:

(i) Requiring each state agency to categorize the use of
space allotted to the agency between office space, comopn areas,
storage space, and other uses, and to report its findings to the

depart nent ;

(ii) Creating and updating a master space utilization plan
for all space allotted to state agencies. The plan shal

i ncorporate space utilization netrics.

(iii) Conducting a cost-benefit analysis to determ ne the

ef fecti veness of state-owned buil di ngs;
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(iv) Assessing the alternatives associated with consolidating

the comercial |eases for buildings |ocated in Col unbus.

(c) Conmi ssioning a conprehensive space utilization and
capacity study in order to determine the feasibility of
consol i dating existing commercially | eased space used by state

agencies into a new state-owned facility.

(B) This section and section 125.02 of the Revi sed Code shal

not interfere with any of the foll ow ng:

(1) The power of the adjutant general to purchase mlitary
supplies, or with the custody of the adjutant general of property
| eased, purchased, or constructed by the state and used for
mlitary purposes, or with the functions of the adjutant genera

as director of state arnories;

(2) The power of the director of transportation in acquiring
rights-of-way for the state highway system or the |easing of
| ands for division or resident district offices, or the |easing of
| ands or buildings required in the maintenance operations of the
department of transportation, or the purchase of real property for
garage sites or division or resident district offices, or in
preparing plans and specifications for and constructing such
buil dings as the director may require in the adm nistration of the

depart nent ;

(3) The power of the director of public safety and the
regi strar of notor vehicles to purchase or | ease real property and
buil dings to be used solely as locations to which a deputy
registrar is assigned pursuant to division (B) of section 4507.011
of the Revised Code and from which the deputy registrar is to
conduct the deputy registrar's business, the power of the director
of public safety to purchase or |ease real property and buil di ngs
to be used as locations for division or district offices as

required in the mai ntenance of operations of the departnent of

Page 14

391
392

393
394
395
396

397
398

399
400
401
402
403

404
405
406
407
408
409
410
411
412

413
414
415
416
417
418
419
420
421



H. B. No. 357
As Introduced

public safety, and the power of the superintendent of the state

hi ghway patrol in the purchase or |easing of real property and
bui | di ngs needed by the patrol, to negotiate the sale of real
property owned by the patrol, to rent or |ease real property owned
or leased by the patrol, and to make or cause to be made repairs

to all property owned or under the control of the patrol

(4) The power of the division of |iquor control in the
| easi ng or purchasing of retail outlets and warehouse facilities

for the use of the division;

(5) The power of the director of developnent to enter into
| eases of real property, buildings, and office space to be used
solely as locations for the state's foreign offices to carry out

t he purposes of section 122.05 of the Revised Code;

(6) The power of the director of environmental protection to
enter into environnmental covenants, to grant and accept easenents,
or to sell property pursuant to division (G of section 3745.01 of
t he Revi sed Code.

(© Purchases for, and the custody and repair of, buildings
under the managenent and control of the capitol square review and
advi sory board, the rehabilitation services conm ssion, the bureau
of workers' conpensation, or the departnents of public safety, job
and fam |y services, nental health, nental retardation and
devel oprmental disabilities, and rehabilitation and correction, and
bui | di ngs of educational and benevol ent institutions under the
managenent and control of boards of trustees, are not subject to
the control and jurisdiction of the department of administrative

servi ces.

(D) Any instrunment by which real property is acquired
pursuant to this section shall identify the agency of the state
that has the use and benefit of the real property as specified in
section 5301.012 of the Revised Code.
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Sec. 131.50. (A) There is hereby created in the state

treasury the state |land royalty fund consisting of all npney
credited to it under section 1509.53 of the Revised Code. Any

i nvest ment _earnings of the fund shall be credited to the fund.

(B) Money in the state land royalty fund shall be used to pay

the capital and operating costs of those state agencies on whose

behal f nmoney was credited to the fund under section 1509.53 of the

Revi sed Code. A state agency is entitled to a share of the fund

that is equivalent to the anobunts that are credited to the fund on

its behalf under that section and a share of the investnent

earnings of the fund in an anpbunt that is equivalent to the

proportionate share of the ampbunts that are credited to the fund

on behalf of the agency under that section. The general assenbly

shal | appropriate noney fromthe fund for capital and operating

costs of state agencies in accordance with this section.

Sec. 164.30. (A) There is hereby created in the state

treasury the state intersection traffic flow i nprovenent fund,

consisting of the notor vehicle registration taxes collected by

the registrar of nptor vehicles and deputy registrars pursuant to
division (Q(2) of section 4503.10 of the Revised Code. No noney

shal|l be expended fromthe fund other than in the formof grants

made by the Ohio public works conmm ssion to nunici pal

corporations, counties, and townships. These political

subdi vi sions shall use the grants to pay the costs associated with

i nproving and maintaining traffic control signals on a particular

street or highway and the equipnent that controls those traffic

control signals. The timng of these traffic control signals shall

be coordinated so that the signals not only control the flow of

not or vehicle and pedestrian traffic but do so in a manner t hat

bal ances the goal of safe and efficient traffic flow wth the goal

of minimzing the wasting of fuel by notor vehicles waiting for
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the traffic control signal to change to allow their vehicles to

proceed through the intersection

In order to receive a grant under this section, a political

subdi vi sion shall provide satisfactory evidence to the departnent

of transportation showing that the traffic control signals at the

intersections at issue conply with the manual adopted by the

depart nent pursuant to section 4511.09 of the Revised Code and

that the political subdivision is consulting and cooperating with

all other political subdivisions that control and maintain traffic

control signals on that sane street or highway to achi eve the

goal s described in this division. |If the departnent deternines

that a political subdivision has provided such satisfactory

evi dence, the departnent shall notify the comm ssion of that fact.

The conmi ssion then shall apply the rules governing the grant

program that the conmi ssion adopts pursuant to division (B) of

this section to determ ne whether the political subdivision wll

receive a grant fromthe conm ssion under the grant program and

shall notify the political subdivision of its decision

Al decisions of the conm ssion are final. but a politica

subdi vi si on whose application for a grant is rejected by the

conm ssion may reapply for that grant.

(B) The commission, in accordance with Chapter 119. of the

Revi sed Code, shall adopt rul es governing the grant prodgram

described in division (A of this section.

(Q Al investnent earnings of the fund shall be credited to
the fund.

Sec. 1505.07. Subject to the limtation set forth in section
1505. 08 of the Revised Code, the director of natural resources,
with the approval of the director of environmental protection, the

attorney general, and the governor, may issue pernits and make
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| eases to parties making application for perm ssion to take and
renove sand, gravel, stone, and other m nerals or substances from

and under the bed of Lake Erie other than oil or gas, either upon

a royalty or rental basis, as he the director of natural resources

determ nes to be best for the state. Permits shall be issued for
terms of not |ess than one year nor nore than ten years, and

| eases shall be for a termof years or until the economc
extraction of the mneral or other substance covered thereby has
been conpl eted. Such taking and renpval shall be within certain

fi xed boundaries that do not conflict with the rights of littora
owners. Upon request fromthe holder of a permt, it shall be
cancel ed, but in the case of any permt or |ease, any equipnent or
bui | di ngs owned by the permttee or |essee shall be held as
security by the director of natural resources for paynment of al

rentals or royalties due the state at the tinme of cancellation

No person shall renove sand, gravel, stone, or other mnerals
or substances from and under the bed of Lake Erie wi thout first

obtaining a pernit or |ease therefor fromthe director.

The director of natural resources may, in accordance with
Chapter 119. of the Revised Code, adopt, anend, and rescind rules
for the adm nistration, inplenentation, and enforcenment of this

secti on.

Sec. 1506.11. (A) "Territory," as used in this section, neans
the waters and the |l ands presently underlying the waters of Lake
Erie and the lands formerly underlying the waters of Lake Erie and
now artificially filled, between the natural shoreline and the

i nternational boundary |ine wth Canada.

(B) Whenever the state, acting through the director of
nat ural resources, upon application of any person who wants to
devel op or inprove part of the territory, and after notice that

the director, at the director's discretion, nmay give as provided
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inthis section, determines that any part of the territory can be
devel oped and inproved or the waters thereof used as specified in
the application w thout inpairnent of the public right of

navi gati on, water commerce, and fishery, a lease of all or any
part of the state's interest therein may be entered into with the
applicant, or a pernmt may be issued for that purpose, subject to
the powers of the United States governnent and in accordance with
rul es adopted by the director in accordance with Chapter 119. of
the Revised Code, and without prejudice to the littoral rights of
any owner of land fronting on Lake Erie, provided that the

| egi sl ative authority of the nunicipal corporation wthin which
any such part of the territory is located, if the nunicipa
corporation is not within the jurisdiction of a port authority, or
the county comm ssioners of the county within which such part of
the territory is |located, excluding any territory within a
nmuni ci pal corporation or under the jurisdiction of a port
authority, or the board of directors of a port authority with
respect to such part of the territory included in the jurisdiction
of the port authority, has enacted an ordi nance or resolution
finding and determning that such part of the territory, described
by netes and bounds or by an alternate description referenced to
the applicant's upland property description that is considered
adequate by the director, is not necessary or required for the
construction, maintenance, or operation by the mnunici pal
corporation, county, or port authority of breakwaters, piers,
docks, wharves, bul kheads, connecting ways, water termnna
facilities, and inprovenents and margi nal highways in aid of

navi gati on and water conmerce and that the | and uses specified in
the application conply with regulation of perm ssible | and use

under a waterfront plan of the local authority.

(O Upon the filing of the application with the director, the
director may hold a public hearing thereon and may cause witten

notice of the filing to be given to any nunicipal corporation
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county, or port authority, as the case may be, in which such part
of the territory is located and al so shall cause public notice of
the filing to be given by advertisenent in a newspaper of genera
circulation within the locality where such part of the territory
is located. If a hearing is to be held, public notice of the
filing may be combined with public notice of the hearing and shall
be given once a week for four consecutive weeks prior to the date
of the initial hearing. Al hearings shall be before the director
and shall be open to the public, and a record shall be nmade of the
proceeding. Parties thereto are entitled to be heard and to be
represented by counsel. The findings and order of the director
shall be in witing. Al costs of the hearings, including
publication costs, shall be paid by the applicant. The director

al so may hol d public neetings on the filing of an application

If the director finds that a | ease may properly be entered
into with the applicant or a pernmt nay properly be issued to the
applicant, the director shall determ ne the consideration to be
paid by the applicant, which consideration shall exclude the val ue
of the littoral rights of the owner of land fronting on Lake Erie
and i nprovenents made or paid for by the owner of land fronting on
Lake Erie or that owner's predecessors in title. The | ease or
permt may be for such periods of tine as the director determn nes.
The rentals received under the terms of such a | ease or pernit
shall be paid into the state treasury to the credit of the Lake
Eri e subnerged | ands fund, which is hereby created, and shall be

distributed fromthat fund as fol |l ows:

(1) Fifty per cent of each rental shall be paid to the
departnent of natural resources for the admnistration of this
section and section 1506. 10 of the Revised Code and for the
coastal nanagenent assistance grant programrequired to be
est abl i shed under division (C of section 1506.02 of the Revised
Code;
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(2) Fifty per cent of each rental shall be paid to the
nmuni ci pal corporation, county, or port authority making the

finding provided for in this section.

Al'l |eases and pernmits shall be executed in the manner

provi ded by section 550401 5301.01 of the Revised Code and shal
contain, in addition to the provisions required in this section, a
reservation to the state of all mneral rights and a provision
that the renoval of any minerals shall be conducted in such manner
as not to danmge any inprovenents placed by the littoral owner,

| essee, or permt holder on the lands. No | ease or permit of the

| ands defined in this section shall express or inply any control

of fisheries or aquatic wildlife now vested in the division of

wildlife of the departnment.

(D) Upl and owners who, prior to Cctober 13, 1955, have
erect ed, devel oped, or mmintained structures, facilities,
bui l di ngs, or inprovenents or nade use of waters in the part of
the territory in front of those uplands shall be granted a | ease
or pernmit by the state upon the presentation of a certification by
the chief executive of a nunicipal corporation, resolution of the
board of county commi ssioners, or resolution of the board of
directors of the port authority establishing that the structures,
facilities, buildings, inprovenents, or uses do not constitute an
unl awf ul encroachnent on navi gati on and water comerce. The | ease
or pernmit shall specifically enunerate the structures, facilities,

bui | di ngs, inprovements, or uses so included.

(E) Persons having secured a | ease or permt under this
section are entitled to just conpensation for the taking, whether
for navigation, water commerce, or otherw se, by any governmenta
authority having the power of em nent domain, of structures,
facilities, buildings, inprovenents, or uses erected or placed
upon the territory pursuant to the lease or pernit or the littora

rights of the person and for the taking of the | easehold and the
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littoral rights of the person pursuant to the procedure provided
in Chapter 163. of the Revised Code. The conpensation shall not

i nclude any conpensation for the site in the territory except to
the extent of any interest in the site theretofore acquired by the
person under this section or by prior acts of the general assenbly
or grants fromthe United States governnent. The failure of any
person to apply for or obtain a | ease or permt under this section
does not prejudice any right the person may have to conpensation
for a taking of littoral rights or of inprovenents nmade in

accordance with a lease, a permt, or littoral rights.

(F) If any taxes or assessnents are |levied or assessed upon
property that is the subject of a |ease or permt under this
section, the taxes or assessnents are the obligation of the | essee

or pernmt hol der.

(G If alease or pernit secured under this section requires
the I essee or permt holder to obtain the approval of the
departnment or any of its divisions for any changes in structures,
facilities, or buildings, for any inprovenents, or for any changes
or expansion in uses, no |essee or permt holder shall change any
structures, facilities, or buildings, make any inprovenents, or
expand or change any uses unless the director first determ nes
that the proposed action will not adversely affect any current or
prospective exercise of the public right of recreation in the
territory and in the state's reversionary interest in any

territory |l eased or permitted under this section

Proposed changes or inprovenents shall be deened to
"adversely affect" the public right of recreation if the changes
or inprovenments cause or will cause any significant denonstrable
negative inpact upon any present or prospective recreational use
of the territory by the public during the termof the | ease or
permit or any renewals and of any public recreational use of the

| eased or pernmitted prenmises in which the state has a reversionary
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i nt erest.

(H This section does not apply to | eases entered into under
section 1506.111 of the Revi sed Code.

Sec. 1506.111. (A) The director of natural resources shall

neke available for leasing in accordance with rul es adopted under

division (B) of this section the bed of Lake Erie for purposes of

wi nd energy devel opnent.

(B) For purposes of |easing the bed of Lake Erie for wi nd

ener gy devel opnent, the director shall adopt rules in accordance
with Chapter 119. of the Revised Code that do all of the

fol |l owi ng:

(1) Establish a map showi ng the areas of the bed of Lake FErie

that may be | eased for w nd enerqgy devel opnent. The rul es shal

ensure that the areas that nmay be | eased are concentrated in the

eastern portion of Lake Erie, avoid devel opnent in nearshore

areas, and avoid areas of Lake Erie where mgratory birds are

concentr at ed.

(2) Establish application procedures for and requirenents

governing a | ease of the bed of lLake FErie;

(3) Establish the consideration to be paid by a | essee, which

shall be at a nomnal rate;

(4) Require that a | essee pay any taxes or assessnents |evied

or assessed on the property that is the subject of the |ease;

(5 Require that a | ease be executed in the nanner provided
by section 5301.01 of the Revised Code;

(6) Establish any other requirenents that the director

deternines are necessary to inplement or adnminister this section.

(C) The rentals received under the terns of a | ease entered

into under this section shall be paid into the state treasury to
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the credit of the advanced energy fund created in section 4928.61
of the Revi sed Code.

Sec. 1509.50. (A) There is hereby created the oil and gas

| easi ng board consisting of the chief of the division of mneral

resources nmanagenent. who shall act as the board's chairperson

the chief of the division of geoloqgical survey, who shall act as

the board's vice-chairperson, and the follow ng three nenbers

appoi nted by the governor

(1) One nenber who is a reqgistered professional engineer in

this state;

(2) One nenber who is an independent oil and gas producer in

this state;

(3) One nenber representing the public.

(B O the initial appointnents to the board nade by the

governor, one shall be appointed to serve a termof three vears,

one shall be appointed to serve a termof four years, and one

shall be appointed to serve a termof five vears. Thereafter, al

terns of office of nmenbers appointed by the governor shall be five

vears. A nenber appointed by the governor shall hold office from

the date of the nmenber's appointnent until the end of the termfor

whi ch the nenber was appoi nted. Menbers may be reappoint ed.

Vacanci es shall be filled in the manner provided for origina

appoi ntnents. A nenber appointed by the governor to fill a vacancy

occurring prior to the expiration of the termfor which the

nenber's predecessor was appointed shall hold office for the

remai nder _of that term A nenber shall continue in office

subsequent to the expiration of the nenber's termor until a

period of sixty days has el apsed, whichever occurs first.

Serving as _an appoi nted nenber of the board does not

constitute holding a public office or position of enploynent under
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the laws of this state and does not constitute grounds for renoval

of public officers or enployees fromtheir offices or positions of

enpl oynent. The governor may renove an appoi nted nenber of the

board at any tine for m sfeasance. nonfeasance, or nmlfeasance in

of fice.

Menbers of the board shall serve wi thout conpensation for

attendi ng board neetings. The chief of the division of mneral

resources nmanagenent and the chief of the division of geol ogical

survey shall serve wi thout additional conpensati on beyond the

conpensation that they otherw se receive fromthe state. Menbers

of the board shall be reinbursed for their actual and necessary

expenses incurred in the performance of their duties as nenbers of

the board from noneys appropriated to the oil and gas | easing

board adm nistration fund created in section 1509.54 of the
Revi sed Code.

(C Three nenbers of the board constitute a quorum of the

board, and no action of the board is valid unless it has the

concurrence of at least three nenbers. The board shall keep a

record of its proceedings. The division of nineral resources

nmanagenent shall provide technical and staff assistance to the

board upon the request of the board.

Sec. 1509.51. (A) As used in sections 1509.51 to 1509.55 of
t he Revi sed Code:

(1) "Devel oped | and" neans |land that is owned by a state

agency or for which a state agency owns the mneral rights and

that is covered by concrete, asphalt, gravel., turf, crops. or

fields that have plants or trees not exceeding ten vears of

gr owt h.

(2) "State agency" has the sane neaning as in section 1.60 of

t he Revi sed Code.
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(B) The oil and gas | easing board has exclusive authority to

| ease any portion of devel oped | and for the purpose of the

exploration for, devel opnent of, and production of oil or natural

gas. lLeases entered into by the board shall be awarded pursuant to

a nonmi nation and conpetitive bid process established in this

section. The extraction of oil and gas pursuant to a | ease entered

into under this section shall not unreasonably interfere with the

primary use of the devel oped | and.

(C A person who is an owner, is in conpliance with this

chapter, and seeks to | ease devel oped | and for the purpose of

exploring for., devel oping. and producing oil or natural gas nmay

submt a lease nomination identifying the tract of |and. The

noni nation shall be in the formthat is required by rul es adopted
under section 1509.52 of the Revised Code. Not later than thirty

days after the receipt of a nomination, the board shall conduct a

neeting for the purpose of considering whether to enter into a

| ease concerning the tract of land that is identified in the

nonmi nati on. The board shall nmake a determ nation approving or

denyvi ng the nonination not |later than sixty days after the

neeting. In making its deternination, the board shall consider al

of the foll ow ng:

(1) The econonic benefits that would accrue froma | ease of

the nom nated tract of land, including the incone potential from

the proposed oil or natural gas operation;

(2) Whether the proposed exploration, devel opnent. and

production of oil or natural gas is inconpatible with current uses

of the tract of land that is the subject of the nom nation

(3) Any objections to the nomination that are subnitted to

the board by the state agency that owns the devel oped | and on

whi ch the proposed exploration for, devel opnent of, and production

of oil or natural gas would take place;
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(4) Any other factors that the board may establish in rules
adopt ed under section 1509.52 of the Revi sed Code.

The board shall send witten notice of its decision

concerning the nom nation to the person who submtted the

nom nation and to the state agency that owns the devel oped | and

not later than thirty days after nmaking its determ nation

(D) For each tract of |land for which the board approved a

noni nati on during the previous cal endar quarter, the board shal

prepare and publish a notice identifving the tract of |and. The

notice shall be published in a newspaper of general circulation in

Franklin county and a newspaper of general circulation in the

county or counties in which the tract of land is |ocated. The

notice shall include the follow ng additional infornation:

(1) An advertisenent for sealed bids for a | ease concerni ng

the tract of |and;

(2) The procedure to be followed in order to submt a |ease

bid for the tract of land and the deadline for subnitting a bid;

(3) A statenent that the standard oil and gas | ease form

devel oped by the board in rul es adopted under section 1509.52 of

the Revised Code will be used regarding the | ease, and a statenent

concerning how an interested person may obtain a copy of the form

(4) A statenent, if applicable, that special ternms and

conditions are required by the board for the tract of | and because

of special circunstances related to that tract of land, and a

statenent concerni ng how an interested person nay obtain a copy of

the special terns and conditions:

(5) Any other information that is deternined to be pertinent
by the board.

The notice shall be published once a week for four

consecutive weeks prior to the deadline established by the board
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for the subm ssion of bids.

(E) To encourage the subm ssion of bids for | eases and the

responsi bl e and reasonabl e devel opnent of the state's natura

resources, the board shall mmintain the confidentiality of, and

shall not disclose or release, information contained in a | ease

bid that is submtted under this section

(F) Lease bids shall be unseal ed and opened at a tine

desi gnated by the board, but not later than fifteen days after the

deadl i ne established by the board for the subni ssion of bids. Not

later than thirty days after unsealing and opening the bids, the

board shall enter into a | ease for each tract of land that is

identified in the notice published under division (D) of this

section. The | ease shall be entered into with the person who

subnits the highest and best bid related to the applicable tract

of land taking into account the financial responsibility of the

prospective | essee and the ability of the prospective | essee to

performits obligations under the |ease.

Sec. 1509.52. The oil and gas | easing board shall adopt rules

in accordance with Chapter 119. of the Revised Code that establish

all of the foll ow ng:

(A The formto be used, procedures to be foll owed, and

information to be provided in submtting nom nations to the board
under section 1509.51 of the Revi sed Code;

(B) Factors to be considered by the board, in addition to the

factors specified in section 1509.51 of the Revised Code. when

deternm ni ng whether to approve or di sapprove a noni nation

subni tted under that section

(G A standard |l ease formto be used by the board to | ease

any portion of devel oped | and for the purpose of exploring for,

devel opi ng, and producing oil or natural gas. The rul es shal
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ensure that the formis consistent with industry practice in the

state and contains a | andowner royalty of one-eighth payable to

the oil and gas | easi ng board.

(D) The factors to be considered by the board when

determ ni ng whet her any special | ease terns or conditions will be

required for a particular tract of |and because of specia

circunstances related to that tract of |and, provided that such

terns and conditions shall be consistent with the requirenents

established in rules adopted under section 1509.03 of the Revised

Code pertaining to urbani zed areas;

(E) The percentage of a | andowner rovalty that nust be

credited to the oil and gas | easing board adm nistration fund
created in section 1509.54 of the Revi sed Code;

(F) Any other procedures and requirenents that are necessary

to i npl enent sections 1509.50 to 1509.55 of the Revi sed Code.

Sec. 1509.53. Except as provided in section 1509.54 of the

Revi sed Code, all npney that is received by the oil and gas

| easi ng board pursuant to a | ease entered into under sections
1509.50 to 1509.55 of the Revised Code shall be paid by the board

into the state treasury to the credit of the state |land royalty

fund created in section 131.50 of the Revised Code. Mney from a

| ease shall be credited to the fund on behalf of the state agency

that owns the devel oped | and on which the production of oil or

natural gas that is the subject of the | ease occurs.

Sec. 1509.54. There is hereby created in the state treasury

the oil and gas | easing board admi nistration fund consisting of a

percentage of a | andowner rovalty that is required to be credited

to the fund in rul es adopted under section 1509.52 of the Revised

Code. Money in the fund shall be used by the oil and gas | easing

board to pay the adninistrative expenses of the board and to pay
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the actual and necessary expenses incurred by the nenbers of the

board in the perfornmance of their duties.

Sec. 1509.55. A person who is directly affected by a decision

of the oil and gas | easing board to approve or di sapprove a

noni nati on under section 1509.51 of the Revised Code may appea

that decision to the oil and gas conm ssion created in section
1509. 35 of the Revised Code. Such appeals shall be taken in the

same nmanner _and to the sane extent that orders of the chief of the

di vision of nmineral resources nanagenent are appeal ed under
section 1509. 36 of the Revised Code.

Sec. 1531.06. (A) The chief of the division of wildlife, with
the approval of the director of natural resources, nay acquire by
gift, |ease, purchase, or otherw se |lands or surface rights upon
| ands and waters or surface rights upon waters for wild ani mal s,
fish or gane nanagenent, preservation, propagation, and
protection, outdoor and nature activities, public fishing and
hunting grounds, and flora and fauna preservation. The chief, with
the approval of the director, nmay receive by grant, devise,
bequest, donation, or assignnment evidences of indebtedness, the
proceeds of which are to be used for the purchase of such |ands or
surface rights upon | ands and waters or surface rights upon

wat ers.

(B)(1) The chief shall adopt rules for the protection of
state-owned or |eased | ands and waters and property under the
control of the division of wildlife against wongful use or
occupancy that will ensure the carrying out of the intent of this
section, protect those |lands, waters, and property from
depredations, and preserve themfrom nol estati on, spoilation
destruction, or any inproper use or occupancy thereof, including

rules with respect to recreational activities and for the
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governnent and use of such | ands, waters, and property.

(2) The chief may adopt rules benefiting wild animals, fish
or game nanagenent, preservation, propagation, and protection,
out door and nature activities, public fishing and hunting grounds,
and flora and fauna preservation, and regul ating the taking and
possession of wild animals on any |ands or waters owned or |eased
or under the division's supervision and control and, for a
specified period of years, may prohibit or recall the taking and
possession of any wild animal on any portion of such | ands or
waters. The division clearly shall define and mark the boundaries
of the lands and waters owned or |eased or under its supervision
and control upon which the taking of any wild animal is
pr ohi bi t ed.

(C The chief, with the approval of the director, nmay acquire
by gift, |ease, or purchase | and for the purpose of establishing
state fish hatcheries and gane farnms and nay erect on it buildings

or structures that are necessary.

The title to or |ease of such |ands and waters shall be taken
by the chief in the name of the state. The | ease or purchase price
of all such lands and waters may be paid from hunting and trapping

and fishing licenses and any other funds.

(D) To provide nore public recreation, stream and | ake
agreenents for public fishing only nay be obtai ned under rul es

adopt ed by the chi ef.

(E) The chief, with the approval of the director, my
establish user fees for the use of special public facilities or
participation in special activities on |lands and waters
adm ni stered by the division. The special facilities and
activities may include hunting or fishing on special designated
public lands and waters intensively nanaged or stocked with

artificially propagated ganme birds or fish, field trial
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facilities, wildlife nature centers, firearmranges, boat nporing
facilities, canping sites, and other sinmlar special facilities
and activities. The chief shall determ ne whether the user fees
are refundabl e and shall ensure that that information is provided

at the time the user fees are paid.

(F) The chief, with the approval of the director, may enter
into | ease agreenents for rental of concessions or other speci al
projects situated on state-owned or |eased | ands or waters or
ot her property under the division's control. The chief shall set
and collect the fees for concession rentals or other special
projects; regulate through contracts between the division and
concessionaires the sale of tangible objects at concessions or
ot her special projects; and keep a record of all such fee paynents
showi ng the anmount received, fromwhomreceived, and for what

pur pose the fee was coll ect ed.

(G The chief may sell or donate conservation-related itens
or itens that pronote wildlife conservation, including, but not
linmted to, stanps, pins, badges, books, bulletins, maps,
publications, cal endars, and any other educational article or
artifact pertaining to wild animals; sell confiscated or forfeited
itens; and sell surplus structures and equi prent, and tinber or
crops fromlands owned, adm nistered, |eased, or controlled by the
di vision. The chief, with the approval of the director, also nay
engage i n canpai gns and special events that pronote wildlife
conservation by selling or donating wildlife-related nmaterials,

menber shi ps, and other itens of pronotional val ue.

(H The chief may sell, |ease, or transfer minerals or
mneral rights, with the approval of the director, when the chief
and the director determine it to be in the best interest of the
state. Upon approval of the director, the chief may nake, execute,

and deliver contracts, including | eases, to nine, drill, or

excavate iron ore, stone, coal, petroleum—gass— salt, and other
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m nerals, other than oil or gas, upon and under |ands owned by the
state and admi ni stered by the division to any person who conplies
with the terns of such a contract. No such contract shall be valid
for nore than fifty years fromits effective date. Consideration
for mnerals and mneral rights shall be by rental or royalty
basis as prescribed by the chief and payabl e as prescribed by
contract. Moneys collected under this division shall be paid into
the state treasury to the credit of the wildlife habitat fund
created in section 1531.33 of the Revised Code. Contracts entered
into under this division also may provide for consideration for
mnerals or mneral rights in the formof acquisition of |ands as

provi ded under divisions (A) and (C) of this section.

(1) Al noneys received under divisions (E), (F), and (G of
this section shall be paid into the state treasury to the credit
of a fund that shall be used for the purposes outlined in section
1533. 15 of the Revised Code and for the managenent of other wld
animals for their ecol ogical and nonconsunptive recreational val ue

or benefit.

(J) The chief, with the approval of the director, may barter
or sell wild animals to other states, state or federal agencies,
and conservation or zool ogi cal organi zati ons. Mneys received from
the sale of wild animals shall be deposited into the wild ani nal
fund created in section 1531. 34 of the Revised Code.

(K) The chief shall adopt rul es establishing standards and
guidelines for the adm nistration of contraceptive chemcals to
noncaptive wild aninmals. The rules may specify chem cal delivery

met hods and devi ces and nonitoring requirenents.

The chief shall establish criteria for the issuance of and
shal|l issue permts for the adm nistration of contraceptive
chem cals to noncaptive wild animals. No person shall adm nister
contraceptive chenmicals to noncaptive wild aninals w thout a

permt issued by the chief.
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(L) Al fees set by the chief under this section shall be

approved by the wildlife council.

(M Information contained in the wildlife diversity database
that is established pursuant to division (B)(2) of this section
and section 1531.25 of the Revised Code may be nmade available to
any individual or public or private agency for research
educational, environnmental, |and nanagenent, or other simlar
pur poses that are not detrinental to the conservation of a species
or feature. Information regarding sensitive site |ocations of
species that are listed pursuant to section 1531.25 of the Revised
Code and of features that are included in the wildlife diversity
dat abase is not subject to section 149.43 of the Revised Code if
the chief determ nes that the release of the information could be

detrimental to the conservation of a species or feature.

Sec. 1551.21. (A) No nunicipal corporation, county., or

townshi p shall enact any ordi nance or adopt any resol ution,

including any zoning law or regul ation, that prohibits the

pl acenent _on any property of a clothesline. hook, or other device

or object for attaching a clothesline, or any pole for supporting

a _cl othesline.

(B) An ordinance, resolution, law, or requlation that is in

effect on the effective date of this section that prohibits the

pl acenent on any property of a clothesline, hook, or other device

or object for attaching a clothesline, or any pole for supporting

a clothesline, is against public policy and void.

Sec. 1571.01. As used in this chapter, unless other neaning

is clearly indicated in the context:

(A) "Gas storage reservoir" or "storage reservoir" or
"reservoir" means a continuous area of a subterranean porous sand

or rock stratumor strata, any part of which or of the protective
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area of which, is within a coal bearing township, into which gas
is or may be injected for the purpose of storing it therein and
renoving it therefrom or for the purpose of testing whether such

stratumis suitable for such storage purposes.

(B) "Gas" neans any natural, manufactured, or by-product gas
or any mxture thereof, but does not include carbon dioxide
requl ated under Chapter 1572. of the Revised Code.

(O "Reservoir operator" or "operator," when used in
referring to the operator of a gas storage reservoir, neans a
person who is engaged in the work of preparing to inject, or who
injects gas into, or who stores gas in, or who renoves gas from a

gas storage reservoir, and who owns the right to do so.

(D) (1) "Boundary," when used in referring to the boundary of
a gas storage reservoir, means the boundary of such reservoir as
shown on the map or naps thereof on file in the division of

nm neral resources managenent as required by this chapter.

(2) "Boundary," when used in referring to the boundary of a
reservoir protective area, means the boundary of such reservoir
protective area as shown on the map or maps thereof on file in the

division as required by this chapter.

(E) "Reservoir protective area" or "reservoir's protective
area" neans the area of |and outside the boundary of a gas storage
reservoir shown as such on the map or naps thereof on file in the
division as required by this chapter. The area of |and shown on
such nmap or maps as such reservoir protective area shall be
out si de the boundary of such reservoir, and shall encircle such
reservoir and touch all parts of the boundary of such reservoir
and no part of the outside boundary of such protective area shal
be |l ess than two thousand nor nore than five thousand |inear feet

di stant fromthe boundary of such reservoir.

(F) "Coal bearing township" nmeans a townshi p designated as a
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coal bearing township by the chief of the division of mnera
resources nmanagenment as required by section 1561. 06 of the Revised
Code.

(G "Coal mne" neans the underground excavations of a nine
that are being used or are usable or are being devel oped for use
in connection with the extraction of coal fromits natural deposit
in the earth. "Underground excavations," when used in referring to
t he underground excavations of a coal mne, includes the abandoned
under ground excavations of such mne. It also includes the
under ground excavati ons of an abandoned coal nine if such
abandoned nine is connected w th underground excavations of a coa

m ne. "Coal m ne" does not nean or include:

(1) Amne in which coal is extracted fromits natura
deposit in the earth by strip or open pit mning nethods or by
ot her met hods by which individuals are not required to go
underground in connection with the extraction of coal fromits

nat ural deposit in the earth;

(2) Amne in which not nore than fourteen individuals are

regul arly enpl oyed under ground.

(H "Operator," when used in referring to the operator of a
coal mne, neans a person who engages in the work of devel opi ng
such mine for use in extracting coal fromits natural deposit in
the earth, or who so uses such nmine, and who owns the right to do

SO.

(1) "Boundary," when used in referring to the boundary of a
coal mne, nmeans the boundary of the underground excavations of
such m ne as shown on the maps of such mne on file in the
division as required by sections 1563.03 to 1563.05 and 1571. 03 of

t he Revi sed Code.

(J) "Mne protective area" or "mne's protective area" neans

the area of land that the operator of a coal m ne designates and
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shows as such on the map or maps of such coal nmine filed with the
di vision as required by sections 1563.03 to 1563.05 and 1571. 03 of
the Revised Code. Such area of |and shall be outside of the
boundary of such coal nine, but sone part of the boundary of such
area of land shall abut upon a part of the boundary of such coa

nm ne. Such area of |and shall be conprised of such tracts of |and
i n which such coal mne operator owns the right to extract coa
therefrom by underground m ni ng net hods and i n whi ch under ground
excavations of such coal nine are likely to be made within the
ensui ng year for use in connection with the extraction of coal

t heref rom

(K)y "Pillar" means a solid block of coal or other materi al
| eft unm ned to support the overlying strata in a coal mne, or to

protect a well.

(L) "Retreat mining" neans the renoval of pillars and ribs
and stunps and other coal remaining in a section of a coal nine

after the devel opnment m ning has been conpleted in such section

(M "Linear feet," when used to indicate distance between two
points that are not in the sane plane, nmeans the length in feet of
the shortest horizontal Iine that connects two |ines projected

vertically upward or downward fromthe two points.

(N) "Map" neans a graphic representation of the |ocation and
size of the existing or proposed itens it is made to represent,

accurately drawn according to a given scale.

(O "Well" nmeans any hole, drilled or bored, or being drilled
or bored, into the earth, whether for the purpose of, or whether

used for:

(1) Producing or extracting any gas or liquid mneral, or

natural or artificial brines, or oil field waters;

(2) Injecting gas into or renoving gas from an under ground

gas storage reservoir
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(3) Introducing water or other liquid pressure into an oi
bearing sand to recover oil contained in such sand, provided that
"well" does not nean a hole drilled or bored, or being drilled or
bored, into the earth, whether for the purpose of, or whether used

for, producing or extracting potable water to be used as such.

(P) "Testing" neans injecting gas into, or storing gas in or
removing gas from a gas storage reservoir for the sole purpose of
det er mi ni ng whether such reservoir is suitable for use as a gas

st orage reser voi r.

(Q "Casing" nmeans a string or strings of pipe commonly

placed in a well.

(R) "Inactivate" neans to shut off tenporarily all flow of
gas froma well at a point below the horizon of the coal mne that
m ght be affected by such flow of gas, by nmeans of a plug or other
suitabl e device or by injecting water, bentonite, or sone other
equal |y nonporous material into the well, or any other nethod

approved by the m neral resources inspector.

(S) "CGas storage well inspector” means the gas storage well

i nspector in the division.

n

(T) The verb "open" or the noun "opening," when used in
clauses relating to the tine when a coal nine operator intends to
open a new coal mne, or the tine when a new coal m ne is opened,
or the time of the opening of a new coal mne, or when used in
other sinilar clauses to convey like neanings, neans that tinme and
condition in the initial devel opnment of a new coal mnine when the
second opening required by section 1563.14 of the Revised Code is

completed in such mne

Sec. 1572.01. As used in this chapter:

(A) "Carbon di oxi de" neans ant hropogenically sourced carbon

di oxide of sufficient purity and quality as to not conpronise the
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safety and efficiency of an underground reservoir to effectively

contain the carbon dioxide.

(B) "Geol ogic storage" neans the pernmnent or short-term

under ground st orage of carbon dioxide in an underground reservoir.

(G "Storage facility" nmeans the underground reservoir,

under gr ound equi pnent, and surface buil di ngs and equi pnent

utilized in the subsurface storage of carbon dioxide., excluding

any pipelines used to transport the carbon dioxide from one or

nore capture facilities to the storage facility. "Storage

facility" may include an enhanced oil recovery or natural gas

operati on.

(D) "Storage operator" neans an individual, corporation

partnership, limted liability conpany, or other entity authorized

by the division of mneral resources nanagenent to operate a

storage facility in this state.

(E) "Underground reservoir" neans a subsurface sedi nentary

stratum formation, aquifer, or cavity or void, naturally or

artificially created. including, but not limted to., oil and

natural gas reservoirs, saline formations, and coal seans suitable

or _capable of being made suitable for the injection and storage of

carbon di oxi de. "Underground reservoir" includes any necessary and

reasonabl e areal buffer and subsurface nonitoring zones desi gnated

by the division for the purpose of ensuring the safe and efficient

operation of a storage facility and for the purpose of protecting

agai nst pollution and the invasion, escape., or mdration of carbon

di oxi de.

Sec. 1572.02. (A) The division of mneral resources

managenent has exclusive authority to requlate the geol ogic

storage of carbon dioxide in this state and shall adnm nister the

geol ogi c_carbon di oxi de storage program established in this

chapt er.
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(B) A person seeking to operate a storage facility in this

state shall apply for a permt to do so fromthe chief of the

division of mneral resources managenent in _accordance with rul es
adopt ed under section 1572.03 of the Revised Code. The chi ef shall

issue such a pernmit only if all of the follow ng apply:

(1) The storage facility is suitable and feasible for the

injection and storage of carbon di oxi de.

(2) A good faith effort has been made by the permt applicant

to obtain the consent of a majority of the owners of property

interests that will be affected by the storage facility, and the

applicant has obtained remaining property interests in accordance
with section 1572.04 of the Revised Code.

(3) The use of the storage facility for the geol ogi c storage

of carbon dioxide will not contam nate resources containing fresh
water, oil., natural gas, coal, or other commercial minera
deposits.

(4) The storage will not unduly endanger hunan health and the

envi ronnent.

In issuing a permt under this section., the chief may include

terns _and conditions in the pernmit that the chief deternines to be

necessary.

(GO Wth respect to each parcel of property that is affected

by the i ssuance of a permit under division (B) of this section,

the chief shall cause a copy of the permt to be filed and

recorded in the office of the county recorder of the county in

whi ch the parcel is |ocated.

(D) Prior to injecting any carbon dioxide into a storage

facility pursuant to a permt issued under this section, the

storage operator shall cause to be filed and recorded in the

office of the applicable county recorder and with the division of

m neral resources nanagenent a statenent that the storage operator
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has acquired by purchase, | ease, eninent donmin, or otherw se al

of the necessary property rights with respect to the storage

facility that is the subject of the permt. The filing shal

i ncl ude the date on which carbon dioxide will comence being

injected into the storage facility.

Sec. 1572.03. The chief of the division of mineral resources

managenent shall adopt rules in accordance with Chapter 119. of

the Revised Code that do all of the foll ow ng:

(A) Establish application procedures for pernts issued under

section 1572.02 of the Revised Code and procedures for the

i ssuance or denial of an application for a permt;

(B) Establish requirenents applicable to storage operators

for obtaining the approval of the chief prior to appropriating

property interests under section 1572.04 of the Revi sed Code;

(C) Establish financial assurance requirenents for the proper

nai nt enance, well pluggi ng. and abandonnent of a storage facility

by a storage operator and to protect the storage facility agai nst

pollution and the invasion. escape. or maration of carbon

di oxi de. The financial assurance requirenents nay include a

requi renent that a storage operator purchase a surety bond or

ot her financial surety.

(D) Establish penalties and procedures for the enforcenent of

this chapter and rules adopted under it, including civil penalties

that may be i nposed on persons violating this chapter or rules

adopted or terns and conditions of a permt issued under it:

(E) Establish the anpunt of a fee to be charged by the

division of nineral resources managenent and paid by a storage

operator for each ton of carbon dioxide that is injected into a

storage facility by the storage operator. The rules shall require

that the proceeds fromthe fee be deposited in the state treasury
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to the credit of the carbon dioxide storage facility trust fund
created in section 1572.06 of the Revi sed Code.

(F) Establish closure requirenents applicable to storage

facilities upon the conpletion of carbon di oxide injection

operations at a storage facility. The rules shall reaquire the

division to issue a certificate of conpletion of injection

operations upon the ternm nation of carbon dioxide injection at a

storage facility and the successful closure of the storage

facility. The rules shall require that not later than ten years,

or _another tine frane specified by rule, after the issuance of a

certificate, upon a showing by the storage operator that the

storage facility is reasonably expected to retain its nechanica

integrity and rennin enplaced, the ownership of the storage

facility shall transfer to the state. The rules shall provide that

upon such transfer of ownership. the storage operator., and any

generator of carbon dioxide that was injected into the storage

facility by the storage operator, shall be released fromliability

with respect to the storage facility and that any | ong-term

nonitoring or renediation of any | eakage at the storage facility

shall beconme the responsibility of the state.

(G Establish a long-term nonitoring programfor the purposes

of nonitoring storage facilities, renediati on of nechani cal

probl ens _associated with storage facilities and surface

infrastructure, repairing nechanical |eaks at storage facilities,

and pl uggi ng and abandoning wells that are associated with storage

facilities;

(H Establish procedures for allow ng the conversi on of

enhanced recovery of oil or natural gas operations into a storage

facility:

(1) Establish any other requirenments or procedures that are

determ ned necessary by the chief in order to inplenent this

chapt er.
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Sec. 1572.04. (A) Subject to rules adopted under section

1572. 03 of the Revised Code, a storage operator may appropriate,

in the manner provided in sections 163.01 to 163.22 of the Revised

Code., surface and subsurface rights and interests in | and,

i ncl udi ng easenents and rights-of -way, that are necessary for both

of the foll ow ng:

(1) The operation of a storage facility:

(2) The transporting of carbon dioxide anpbng facilities

constituting a storage facility.

(B) Notwi thstanding division (A of this section., no property

rights in a storage facility may be acquired pursuant to that

di vi si on.

Sec. 1572.05. The director of natural resources nmay enter

into cooperative agreenents with the federal governnent and ot her

states that the division of mneral resources nanagenent

deterni nes to be necessary for the purpose of requlating carbon

di oxi de st orage projects.

Sec. 1572.06. There is hereby created in the state treasury

the carbon dioxide storage facility trust fund to be adm ni stered

by the division of mineral resources nanagenent. The fund shal

consi st of the proceeds of the fee established in rules adopted
under section 1572.03 of the Revised Code. Mney in the fund shal

be used by the division for both of the foll owi ng purposes:

(A) The adninistration of this chapter:

(B) To provide funding for the | ong-term nonitoring of

storage facilities as provided in rules adopted under section
1572. 03 of the Revi sed Code.

Sec. 1572.07. Nothing in this chapter or rul es adopted under
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it applies to the use of carbon dioxide as part of or in

conjunction with any enhanced recovery of oil or natural gas where

the sole purpose of the project is the recovery of oil or natural

gas.

Sec. 4503.10. (A) The owner of every snowrpbile, off-highway
nmot orcycl e, and all-purpose vehicle required to be registered
under section 4519.02 of the Revised Code shall file an
application for registration under section 4519.03 of the Revised
Code. The owner of a nptor vehicle, other than a snownpbil e,
of f - hi ghway notorcycle, or all-purpose vehicle, that is not
desi gned and constructed by the manufacturer for operation on a
street or highway may not register it under this chapter except
upon certification of inspection pursuant to section 4513.02 of
the Revised Code by the sheriff, or the chief of police of the
nmuni ci pal corporation or township, with jurisdiction over the
political subdivision in which the owner of the notor vehicle
resi des. Except as provided in section 4503.103 of the Revised
Code, every owner of every other notor vehicle not previously
described in this section and every person nentioned as owner in
the last certificate of title of a notor vehicle that is operated
or driven upon the public roads or highways shall cause to be
filed each year, by mail or otherwise, in the office of the
regi strar of notor vehicles or a deputy registrar, a witten or
el ectronic application or a preprinted registration renewal notice
i ssued under section 4503.102 of the Revised Code, the form of
whi ch shall be prescribed by the registrar, for registration for
the followi ng registration year, which shall begin on the first
day of January of every cal endar year and end on the thirty-first
day of Decenber in the same year. Applications for registration
and registration renewal notices shall be filed at the tines

establ i shed by the registrar pursuant to section 4503.101 of the
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Revi sed Code. A nmotor vehicle owner also may elect to apply for or
renew a notor vehicle registration by electronic nmeans using

el ectronic signhature in accordance with rul es adopted by the
registrar. Except as provided in division (J) of this section,
applications for registration shall be made on bl anks furni shed by
the registrar for that purpose, containing the follow ng

i nformation:

(1) A brief description of the notor vehicle to be
regi stered, including the year, nmake, nodel, and vehicle
identification nunber, and, in the case of conmercial cars, the
gross wei ght of the vehicle fully equi pped conmputed in the nanner
prescribed in section 4503.08 of the Revised Code;

(2) The nane and residence address of the owner, and the

townshi p and nmuni ci pal corporation in which the owner resides;

(3) The district of registration, which shall be determ ned

as foll ows:

(a) In case the nmotor vehicle to be registered is used for
hire or principally in connection with any established business or
branch busi ness, conducted at a particular place, the district of
registration is the nunicipal corporation in which that place is
| ocated or, if not located in any municipal corporation, the

county and township in which that place is |ocated.

(b) In case the vehicle is not so used, the district of
registration is the municipal corporation or county in which the

owner resides at the tinme of making the application.
(4) Whether the notor vehicle is a new or used notor vehicle;
(5) The date of purchase of the notor vehicle;

(6) Whether the fees required to be paid for the registration
or transfer of the notor vehicle, during the preceding

regi stration year and during the precedi ng period of the current
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regi stration year, have been paid. Each application for

regi stration shall be signed by the owner, either manually or by
el ectronic signature, or pursuant to obtaining a linited power of
attorney authorized by the registrar for registration, or other
docunment aut horizing such signature. If the owner elects to apply
for or renew the notor vehicle registration with the registrar by

el ectroni ¢ neans, the owner's manual signature is not required.

(7) The owner's social security nunber, driver's |license
nunber, or state identification nunber, or, where a notor vehicle
to be registered is used for hire or principally in connection
wi th any established business, the owner's federal taxpayer
identification nunber. The bureau of notor vehicles shall retain
inits records all social security nunbers provided under this
section, but the bureau shall not place social security nunbers on

notor vehicle certificates of registration.

(B) Except as otherwi se provided in this division, each tine
an applicant first registers a notor vehicle in the applicant's
name, the applicant shall present for inspection a physical
certificate of title or nmenorandum certificate showing title to
the notor vehicle to be registered in the nane of the applicant if
a physical certificate of title or nmenorandum certificate has been
i ssued by a clerk of a court of common pleas. If, under sections
4505. 021, 4505. 06, and 4505.08 of the Revised Code, a clerk
instead has issued an electronic certificate of title for the
applicant's notor vehicle, that certificate nay be presented for
inspection at the tine of first registration in a manner
prescribed by rules adopted by the registrar. An applicant is not
required to present a certificate of title to an el ectronic notor
vehicle dealer acting as a |imted authority deputy registrar in
accordance with rul es adopted by the registrar. Wen a notor
vehi cl e i nspection and mai ntenance programis in effect under

section 3704.14 of the Revised Code and rul es adopted under it,
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each application for registration for a vehicle required to be

i nspected under that section and those rul es shall be acconpani ed
by an inspection certificate for the nmotor vehicle issued in
accordance with that section. The application shall be refused if

any of the follow ng applies:
(1) The application is not in proper form

(2) The application is prohibited from bei ng accepted by
division (D) of section 2935.27, division (A of section 2937.221,
di vision (A) of section 4503.13, division (B) of section 4510. 22,
or division (B)(1) of section 4521.10 of the Revised Code.

(3) Acertificate of title or menorandum certificate of title
is required but does not acconpany the application or, in the case
of an electronic certificate of title, is required but is not

presented in a nmanner prescribed by the registrar's rules.

(4) Al registration and transfer fees for the notor vehicle,
for the preceding year or the preceding period of the current

regi stration year, have not been paid.

(5) The owner or |essee does not have an inspection
certificate for the notor vehicle as provided in section 3704. 14
of the Revised Code, and rules adopted under it, if that section

is applicable.

This section does not require the paynent of |icense or
registration taxes on a notor vehicle for any precedi ng year, or
for any preceding period of a year, if the notor vehicle was not
taxabl e for that preceding year or period under sections 4503.02,
4503. 04, 4503. 11, 4503.12, and 4503.16 or Chapter 4504. of the
Revi sed Code. When a certificate of registration is issued upon
the first registration of a notor vehicle by or on behalf of the
owner, the official issuing the certificate shall indicate the
i ssuance with a stanp on the certificate of title or nenorandum

certificate or, in the case of an electronic certificate of title,
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an electronic stanp or other notation as specified in rules
adopted by the registrar, and with a stanp on the inspection
certificate for the notor vehicle, if any. The official al so shal

i ndicate, by a stanp or by other means the registrar prescribes,
on the registration certificate issued upon the first registration
of a notor vehicle by or on behalf of the owner the odoneter
readi ng of the notor vehicle as shown in the odoneter statenment
included in or attached to the certificate of title. Upon each
subsequent registration of the notor vehicle by or on behal f of
the same owner, the official also shall so indicate the odoneter
readi ng of the notor vehicle as shown on the inmedi ately preceding

certificate of registration.

The registrar shall include in the permanent registration

record of any vehicle required to be inspected under section

3704.14 of the Revised Code the inspection certificate nunber from

the inspection certificate that is presented at the tinme of

registration of the vehicle as required under this division.

(O (1) Commencing with each registration renewal with an
expiration date on or after Cctober 1, 2003, and for each initial
application for registration received on and after that date, the
regi strar and each deputy registrar shall collect an additional
fee of eleven dollars for each application for registration and
regi stration renewal received. The additional fee is for the
pur pose of defraying the departnment of public safety's costs
associ ated with the adm nistration and enforcenent of the notor
vehicle and traffic laws of Onhio. Each deputy registrar shal
transnmt the fees collected under division (C (1) of this section
in the time and manner provided in this section. The registrar
shal | deposit all noneys received under division (C (1) of this
section into the state highway safety fund established in section
4501. 06 of the Revised Code.

(2) Conmmencing with each registration renewal with an
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expiration date on or after October 1, 2008, and for each initial

application for registration received on and after that date, the

regi strar and each deputy reqgistrar shall collect an additional

tax of five dollars for each application for reqgistration and

regi strati on renewal received. Each deputy reqgistrar shall

transmt the taxes collected under division (€ (2) of this section

in the tinme and manner provided in this section. The reqistrar

shall deposit all noney received under division (CQ(2) of this

section into the state treasury to the credit of the state

intersection traffic flow inprovenent fund created by section

164. 30 of the Revised Code for use as prescribed in that section.

(3) In addition, a charge of twenty-five cents shall be made
for each reflectorized safety |license plate issued, and a single
charge of twenty-five cents shall be made for each county
identification sticker or each set of county identification
stickers issued, as the case may be, to cover the cost of
produci ng the license plates and stickers, including material,
manuf acturing, and adninistrative costs. Those fees shall be in
addition to the license tax. If the total cost of producing the
plates is less than twenty-five cents per plate, or if the tota
cost of producing the stickers is |less than twenty-five cents per
sticker or per set issued, any excess noneys accruing fromthe
fees shall be distributed in the same manner as provi ded by
section 4501. 04 of the Revised Code for the distribution of
license tax noneys. If the total cost of producing the plates
exceeds twenty-five cents per plate, or if the total cost of
produci ng the stickers exceeds twenty-five cents per sticker or
per set issued, the difference shall be paid fromthe |icense tax

nmoneys col |l ected pursuant to section 4503.02 of the Revised Code.

(D) Each deputy registrar shall be allowed a fee of two
doll ars and seventy-five cents conmencing on July 1, 2001, three

dollars and twenty-five cents commenci ng on January 1, 2003, and
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three dollars and fifty cents comenci ng on January 1, 2004, for
each application for registration and registration renewal notice
the deputy registrar receives, which shall be for the purpose of
conmpensating the deputy registrar for the deputy registrar's
services, and such office and rental expenses, as may be necessary
for the proper discharge of the deputy registrar's duties in the
recei ving of applications and renewal notices and the issuing of

regi strations.

(E) Upon the certification of the registrar, the county
sheriff or local police officials shall recover license plates

erroneously or fraudulently issued.

(F) Each deputy registrar, upon receipt of any application
for registration or registration renewal notice, together with the
license fee and any |l ocal notor vehicle license tax |evied
pursuant to Chapter 4504. of the Revised Code, shall transnit that
fee and tax, if any, in the nanner provided in this section,
together with the original and duplicate copy of the application
to the registrar. The registrar, subject to the approval of the
director of public safety, nay deposit the funds collected by
those deputies in a |ocal bank or depository to the credit of the

n

"state of Onhio, bureau of notor vehicles." Wiere a | ocal bank or
depository has been designated by the registrar, each deputy

regi strar shall deposit all noneys collected by the deputy
registrar into that bank or depository not nore than one business
day after their collection and shall nake reports to the registrar
of the anmpbunts so deposited, together with any other information
some of which may be prescribed by the treasurer of state, as the
registrar may require and as prescribed by the registrar by rule.
The registrar, within three days after receipt of notification of
the deposit of funds by a deputy registrar in a |ocal bank or
depository, shall draw on that account in favor of the treasurer

of state. The registrar, subject to the approval of the director
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and the treasurer of state, may nmake reasonabl e rul es necessary
for the pronpt transmittal of fees and for safeguarding the
interests of the state and of counties, townships, nunici pal
corporations, and transportation inprovenent districts |evying

| ocal notor vehicle license taxes. The registrar nmay pay service
charges usually coll ected by banks and depositories for such
service. If deputy registrars are located in conmunities where
banking facilities are not available, they shall transnit the fees
forthwith, by noney order or otherwi se, as the registrar, by rule
approved by the director and the treasurer of state, may
prescribe. The registrar nay pay the usual and customary fees for

such servi ce.

(G This section does not prevent any person from maki ng an
application for a notor vehicle license directly to the registrar
by mail, by electronic neans, or in person at any of the
registrar's offices, upon paynent of a service fee of two dollars
and seventy-five cents conmencing on July 1, 2001, three dollars
and twenty-five cents comenci ng on January 1, 2003, and three
dollars and fifty cents comenci ng on January 1, 2004, for each

applicati on.

(H No person shall nmake a false statenent as to the district
of registration in an application required by division (A of this
section. Violation of this division is falsification under section
2921. 13 of the Revised Code and puni shable as specified in that

section.

(1)(1) Where applicable, the requirenents of division (B) of
this section relating to the presentation of an inspection
certificate issued under section 3704.14 of the Revised Code and
rul es adopted under it for a notor vehicle, the refusal of a
license for failure to present an inspection certificate, and the
stanpi ng of the inspection certificate by the official issuing the

certificate of registration apply to the registration of and
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i ssuance of license plates for a nmotor vehicle under sections
4503. 102, 4503.12, 4503. 14, 4503.15, 4503.16, 4503.171, 4503.172
4503. 19, 4503. 40, 4503.41, 4503.42, 4503.43, 4503. 44, 4503. 46,
4503. 47, and 4503.51 of the Revised Code.

(2)(a) The registrar shall adopt rules ensuring that each
owner registering a notor vehicle in a county where a notor
vehi cl e inspection and mai nt enance programis in effect under
section 3704.14 of the Revised Code and rul es adopted under it
receives information about the requirenents established in that
section and those rules and about the need in those counties to
present an inspection certificate with an application for

registration or preregistration

(b) Upon request, the registrar shall provide the director of
environmental protection, or any person that has been awarded a
contract under division (D) of section 3704. 14 of the Revised
Code, an on-line conputer data link to registration infornation
for all passenger cars, noncommercial notor vehicles, and
comrerci al cars that are subject to that section. The registrar
al so shall provide to the director of environnmental protection a
magnetic data tape containing registration information regarding
passenger cars, nonconmercial notor vehicles, and commercial cars
for which a nmulti-year registration is in effect under section
4503. 103 of the Revised Code or rul es adopted under it, including,
without limtation, the date of issuance of the multi-year
regi stration, the registration deadline established under rules
adopt ed under section 4503. 101 of the Revised Code that was
applicable in the year in which the multi-year registration was
i ssued, and the registration deadline for renewal of the

mul ti-year registration.

(J) Application for registration under the internationa
registration plan, as set forth in sections 4503.60 to 4503. 66 of

t he Revised Code, shall be nade to the registrar on forms
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furnished by the registrar. In accordance with international
regi stration plan guidelines and pursuant to rul es adopted by the

registrar, the forms shall include the foll ow ng:
(1) A uniform m | eage schedul e;

(2) The gross vehicle weight of the vehicle or conbined gross
vehi cl e wei ght of the conbination vehicle as declared by the

regi strant;

(3) Any other information the registrar requires by rule.

Sec. 4503.101. (A) The registrar of notor vehicles shal
adopt rules to establish a systemof notor vehicle registration
based upon the type of vehicle to be registered, the type of
ownership of the vehicle, the class of license plate to be issued,
and any other factor the registrar determnes to be rel evant.
Except for conmercial cars, buses, trailers, and senmitrailers
taxed under section 4503.042 of the Revised Code; except for
rental vehicles owned by notor vehicle renting deal ers; and except
as otherwi se provided by rule, notor vehicles owed by an
i ndi vi dual shall be registered based upon the notor vehicle
owner's date of birth. Beginning with the 2004 registration year,
the registrar shall assign notor vehicles to the registration

peri ods established by rul es adopted under this section.

(B) The registrar shall adopt rules to pernit notor vehicle
owners residing together at one address to select the date of
birth of any one of the owners as the date to register any or al
of the vehicles at that residence address, as shown in the records

of the bureau of notor vehicl es.

(C The registrar shall adopt rules to assign and reassign
all commercial cars, trailers, and semtrail ers taxed under
section 4503.042 of the Revised Code and all rental vehicles owned

by notor vehicle renting dealers to a systemof registration so
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that the registrations of approximately one-twelfth of all such
vehi cl es expire on the last day of each nonth of a cal endar year.
To effect a reassignnent fromthe registration period in effect on
June 30, 2003, to the new registration periods established by the
rul es adopted under this section as anended, the rules may require
the nmotor vehicle to be registered for nore or less than a

twel ve-nonth period at the tinme the notor vehicle' s registration
is subject toits initial renewal follow ng the effective date of
such rules. If necessary to effect an efficient transition, the
rules may provide that the registration reassignments take place
over two consecutive registration periods. The registration taxes
to be charged shall be deternmi ned by the registrar on the basis of
t he annual tax otherw se due on the notor vehicle, prorated in
accordance with the nunber of nonths for which the notor vehicle
is registered, except that the fee fees and taxes established by
division divisions (O (1) and (2) of section 4503.10 of the

Revi sed Code shall be collected in full for each renewal that

occurs during the transition period and shall not be prorated.

(D) The registrar shall adopt rules to permit any comerci al
not or vehi cl e owner or notor vehicle renting deal er who owns two
or nmore nmotor vehicles to request the registrar to permt the
owner to separate the owner's fleet into up to four divisions for
assignnent to separate dates upon which to register the vehicles,
provided that the registrar may di sapprove any such request
whenever the registrar has reason to believe that an uneven
di stribution of registrations throughout the cal endar year has

devel oped or is likely to devel op

(E) Every owner or |lessee of a notor vehicle holding a
certificate of registration shall notify the registrar of any
change of the owner's or |essee's correct address within ten days
after the change occurs. The notification shall be in witing on a

form provided by the registrar or by electronic means approved by

Page 54

1628
1629
1630
1631
1632
1633
1634
1635
1636
1637
1638
1639
1640
1641
1642
1643
1644
1645

1646
1647
1648
1649
1650
1651
1652
1653
1654

1655
1656
1657
1658
1659



H. B. No. 357
As Introduced

the registrar and shall include the full nane, date of birth if
appl i cable, |icense nunber, county of residence or place of
busi ness, social security account nunber of an individual or

federal tax identification nunber of a business, and new address.

(F) As used in this section, "nmotor vehicle renting deal er”

has the sane nmeaning as in section 4549. 65 of the Revi sed Code.

Sec. 4503.103. (A (1D (a)(i) The registrar of notor vehicles
may adopt rules to pernit any person or |essee, other than a
person receiving an apportioned |icense plate under the
i nternational registration plan, who owns or | eases one or nore
notor vehicles to file a witten application for registration for
no nore than five succeeding registration years. The rul es adopted
by the registrar nmay designate the classes of nmotor vehicles that
are eligible for such registration. At the time of application,
all annual taxes and fees shall be paid for each year for which

the person is registering.

(ii) The registrar shall adopt rules to pernit any person or
| essee who owns or |eases two or nore trailers or semitrailers
that are subject to the tax rates prescribed in section 4503.042
of the Revised Code for such trailers or semtrailers to file a
witten application for registration for not nore than five
succeedi ng registration years. At the tinme of application, al
annual taxes and fees shall be paid for each year for which the

person i s registering.

(b) (i) Except as provided in division (A (1) (b)(ii) of this
section, the registrar shall adopt rules to permt any person who
owmns a notor vehicle to file an application for registration for
the next two succeeding registration years. At the time of
application, the person shall pay the annual taxes and fees for
each registration year, calculated in accordance with division (O
of section 4503.11 of the Revised Code. A person who is
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regi stering a vehicle under division (A (1)(b) of this section
shall pay for each year of registration the additional fee fees
and taxes established under dirvdsion divisions (C)(1) and (2) of
section 4503. 10 of the Revised Code. The person shall also pay one
and one-half times the amount of the deputy registrar service fee
specified in division (D) of section 4503.10 of the Revised Code
or the bureau of notor vehicles service fee specified in division

(G of that section, as applicable.

(ii) Division (A (1)(b)(i) of this section does not apply to
a person receiving an apportioned license plate under the
international registration plan, or the owner of a comercial car
used solely in intrastate commerce, or the owner of a bus as
defined in section 4513.50 of the Revised Code.

(2) No person applying for a nulti-year registration under
division (A)(1) of this section is entitled to a refund of any

taxes or fees paid.

(3) The registrar shall not issue to any applicant who has
been issued a final, nonappeal abl e order under division (B) of
this section a nulti-year registration or renewal thereof under
this division or rules adopted under it for any notor vehicle that
is required to be inspected under section 3704. 14 of the Revised
Code the district of registration of which, as determ ned under
section 4503.10 of the Revised Code, is or is |ocated in the

county named in the order

(B) Upon receipt fromthe director of environmental
protection of a notice issued under rules adopted under section
3704.14 of the Revised Code indicating that an owner of a notor
vehicle that is required to be inspected under that section who
obtained a nulti-year registration for the vehicle under division
(A) of this section or rules adopted under that division has not
obtai ned a required inspection certificate for the vehicle, the

registrar in accordance with Chapter 119. of the Revised Code
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shall issue an order to the owner inpounding the certificate of
registration and identification license plates for the vehicle.
The order also shall prohibit the owner from obtaining or renew ng
a nulti-year registration for any vehicle that is required to be

i nspected under that section, the district of registration of
which is or is located in the sane county as the county naned in
the order during the nunber of years after expiration of the
current nulti-year registration that equals the nunber of years

for which the current nulti-year registration was issued.

An order issued under this division shall require the owner
to surrender to the registrar the certificate of registration and
i cense plates for the vehicle named in the order within five days
after its issuance. If the owner fails to do so within that tine,
the registrar shall certify that fact to the county sheriff or
| ocal police officials who shall recover the certificate of

registration and |license plates for the vehicle.

(O Upon the occurrence of either of the follow ng
circunstances, the registrar in accordance with Chapter 119. of
t he Revised Code shall issue to the owner a nodified order
resci nding the provisions of the order issued under division (B)
of this section inmpounding the certificate of registration and

license plates for the vehicle named in that original order

(1) Receipt fromthe director of environnental protection of
a subsequent notice under rul es adopted under section 3704. 14 of
t he Revised Code that the owner has obtained the inspection

certificate for the vehicle as required under those rules;

(2) Presentation to the registrar by the owner of the

required inspection certificate for the vehicle.

(D) The owner of a notor vehicle for which the certificate of
registration and |icense plates have been i npounded pursuant to an

order issued under division (B) of this section, upon issuance of
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a nodi fied order under division (C) of this section, may apply to
the registrar for their return. A fee of two dollars and fifty
cents shall be charged for the return of the certificate of

regi stration and |license plates for each vehicle naned in the

appl i cati on.

Sec. 4928.01. (A) As used in this chapter:

(1) "Ancillary service" neans any function necessary to the
provision of electric transm ssion or distribution service to a
retail custoner and includes, but is not linmted to, scheduling,
system control, and di spatch services; reactive supply from
generation resources and vol tage control service; reactive supply
fromtransm ssion resources service; regulation service; frequency
response service; energy inbal ance service; operating
reserve-spinning reserve service; operating reserve-suppl enenta
reserve service; |load follow ng; back-up supply service;
real - power | oss replacenent service; dynam c scheduling; system

bl ack start capability; and network stability service.

(2) "Billing and col |l ection agent” neans a fully independent
agent, not affiliated with or otherwi se controlled by an electric
utility, electric services conpany, electric cooperative, or
governnent al aggregator subject to certification under section
4928. 08 of the Revised Code, to the extent that the agent is under
contract with such utility, conpany, cooperative, or aggregator
solely to provide billing and collection for retail electric
service on behalf of the utility conpany, cooperative, or

aggr egat or .

(3) "Certified territory" means the certified territory
established for an electric supplier under sections 4933.81 to
4933.90 of the Revised Code as anended by Sub. S.B. No. 3 of the
123rd general assenbly.

(4) "Conpetitive retail electric service" neans a conponent
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of retail electric service that is conpetitive as provided under

division (B) of this section.

(5) "Electric cooperative" neans a not-for-profit electric
[ ight conpany that both is or has been financed in whole or in
part under the "Rural Electrification Act of 1936," 49 Stat. 1363,
7 U S.C 901, and owns or operates facilities in this state to
generate, transmt, or distribute electricity, or a not-for-profit

successor of such conpany.

(6) "Electric distribution utility" means an electric utility

that supplies at least retail electric distribution service.

(7) "Electric light conpany" has the sanme neaning as in
section 4905.03 of the Revised Code and includes an electric
servi ces conpany, but excludes any self-generator to the extent it
consumes electricity it so produces or to the extent it sells for

resale electricity it so produces.

(8) "Electric load center" has the sanme neaning as in section
4933. 81 of the Revised Code.

(9) "Electric services conpany" neans an electric |ight
company that is engaged on a for-profit or not-for-profit basis in
the business of supplying or arranging for the supply of only a
conpetitive retail electric service in this state. "Electric
servi ces conpany" includes a power narketer, power broker,
aggregator, or independent power producer but excludes an electric
cooperative, municipal electric utility, governmental aggregator,

or billing and collection agent.

(10) "Electric supplier"” has the same neaning as in section
4933. 81 of the Revised Code.

(11) "Electric utility" means an electric |light company that
is engaged on a for-profit basis in the business of supplying a
nonconpetitive retail electric service in this state or in the

busi nesses of supplying both a nonconpetitive and a conpetitive
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retail electric service inthis state. "Electric utility" excludes

a municipal electric utility or a billing and coll ection agent.

(12) "Firmelectric service" neans electric service other

than nonfirmelectric service.

(13) "Governnental aggregator"” neans a |egislative authority
of a nunicipal corporation, a board of township trustees, or a
board of county conm ssioners acting as an aggregator for the
provision of a conpetitive retail electric service under authority
conferred under section 4928.20 of the Revi sed Code.

(14) A person acts "knowi ngly," regardl ess of the person's
pur pose, when the person is aware that the person's conduct wll
probably cause a certain result or will probably be of a certain
nature. A person has know edge of circunstances when the person is

aware that such circunstances probably exist.

(15) "Level of funding for |owinconme custoner energy
ef ficiency progranms provided through electric utility rates" neans
the level of funds specifically included in an electric utility's
rates on Cctober 5, 1999, pursuant to an order of the public
utilities comm ssion issued under Chapter 4905. or 4909. of the
Revi sed Code and in effect on October 4, 1999, for the purpose of
i nproving the energy efficiency of housing for the utility's
| owi ncome custoners. The term excludes the | evel of any such
funds committed to a specific nonprofit organization or

organi zations pursuant to a stipulation or contract.

(16) "Low-incone customer assistance prograns” means the
percent age of inconme paynent plan program the honme energy
assi stance program the home weatherization assi stance program

and the targeted energy efficiency and weatheri zati on program

(17) "Market devel opnment period" for an electric utility
means the period of tinme beginning on the starting date of

conmpetitive retail electric service and ending on the applicable
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date for that utility as specified in section 4928.40 of the
Revi sed Code, irrespective of whether the utility applies to

receive transition revenues under this chapter.

(18) "Market power" means the ability to inpose on custoners
a sustained price for a product or service above the price that

woul d prevail in a conpetitive market.

(19) "Mercantile comrercial custoner” neans a conmercial or
i ndustrial customer if the electricity consuned is for
nonresi dential use and the custoner consunes nore than seven
hundred thousand kil owatt hours per year or is part of a national

account involving nultiple facilities in one or nore states.

(20) "Municipal electric utility" neans a munici pa
corporation that owns or operates facilities to generate,

transmit, or distribute electricity.

(21) "Nonconpetitive retail electric service" neans a
component of retail electric service that is nonconpetitive as

provi ded under division (B) of this section.

(22) "Nonfirmelectric service" neans el ectric service
provi ded pursuant to a schedule filed under section 4905.30 of the
Revi sed Code or pursuant to an arrangenent under section 4905. 31
of the Revised Code, which schedul e or arrangenent includes
conditions that may require the custoner to curtail or interrupt
el ectric usage during nonemergency circunstances upon notification

by an electric utility.

(23) "Percentage of income paynent plan arrears” neans funds
eligible for collection through the percentage of incone paynent

plan rider, but uncollected as of July 1, 2000.

(24) "Person" has the sanme nmeaning as in section 1.59 of the
Revi sed Code.

(25) "Advanced energy project" means any technol ogi es,
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products, activities, or nanagement practices or strategies that
facilitate the generation or use of electricity and that reduce or
support the reduction of energy consunption or support the
producti on of clean, renewable energy for industrial,

di stribution, comercial, institutional, governnmental, research
not-for-profit, or residential energy users. Such energy includes,
but is not limted to, wind power; geothermal energy; solar

t hermal energy; and energy produced by micro turbines in

di stributed generation applications with high electric

ef ficiencies, by conmbi ned heat and power applications, by fuel
cells powered by hydrogen derived fromw nd, solar, bionass,
hydroel ectric, landfill gas, or geothermal sources, or by solar

el ectric generation, landfill gas, or hydroelectric generation

(26) "Regul atory assets" neans the unanortized net regul atory
assets that are capitalized or deferred on the regul atory books of
the electric utility, pursuant to an order or practice of the
public utilities conm ssion or pursuant to generally accepted
accounting principles as a result of a prior conmm ssion
rat e- maki ng deci sion, and that would ot herw se have been charged
to expense as incurred or would not have been capitalized or
ot herwi se deferred for future regul atory consi derati on absent
conmmi ssion action. "Regul atory assets" includes, but is not
limted to, all deferred denand-si de managenent costs; al
deferred percentage of incone paynent plan arrears;
post-in-service capitalized charges and assets recogni zed in
connection with statenment of financial accounting standards no.
109 (receivables fromcustonmers for incone taxes); future nuclear
deconmmi ssi oning costs and fuel disposal costs as those costs have
been determ ned by the commssion in the electric utility's npst
recent rate or accounting application proceedi ng addressi ng such
costs; the undepreciated costs of safety and radiati on contro
equi prent on nucl ear generating plants owned or | eased by an

electric utility; and fuel costs currently deferred pursuant to
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the terns of one or nore settlenent agreenents approved by the

conmi ssi on.

(27) "Retail electric service" neans any service involved in
supplying or arranging for the supply of electricity to ultimte
consuners in this state, fromthe point of generation to the point
of consunption. For the purposes of this chapter, retail electric
service includes one or nore of the follow ng "service
conmponent s": generation service, aggregation service, power
mar keti ng service, power brokerage service, transmni ssion service,
di stribution service, ancillary service, nmetering service, and

billing and col | ection service.

(28) "Small electric generation facility" means an electric
generation plant and associated facilities designed for, or

capabl e of, operation at a capacity of |less than two negawatts.

(29) "Starting date of conpetitive retail electric service"
means January 1, 2001, except as provided in division (C) of this

secti on.

(30) = -

n H 1]
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. L Cbuti facilities:

I : N | |
CUSt ORI —Gener ator! . : | et

33> "Self-generator" means an entity in this state that owns
an electric generation facility that produces electricity
primarily for the owner's consunption and that may provide any
such excess electricity to retail electric service providers,
whether the facility is installed or operated by the owner or by

an agent under a contract.

(B) For the purposes of this chapter, a retail electric
servi ce conmponent shall be deenmed a conpetitive retail electric
service if the service conponent is conpetitive pursuant to a
decl aration by a provision of the Revised Code or pursuant to an
order of the public utilities comm ssion authorized under division
(A) of section 4928.04 of the Revised Code. Otherw se, the service
component shall be deenmed a nonconpetitive retail electric

servi ce.

(C© Prior to January 1, 2001, and after application by an
electric utility, notice, and an opportunity to be heard, the
public utilities conmm ssion may issue an order delaying the
January 1, 2001, starting date of conpetitive retail electric
service for the electric utility for a specified nunber of days
not to exceed six nmonths, but only for extrene technical
conditions precluding the start of conpetitive retail electric

service on January 1, 2001

Sec. 4928.51. (A) There is hereby established in the state
treasury a universal service fund, into which shall be deposited
all universal service revenues renitted to the director of
devel opment under this section, for the exclusive purposes of
providing funding for the | owinconme custoner assistance prograns

and for the consumer education program authorized under section
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4928.56 of the Revised Code, and paying the adm nistrative costs
of the |l owinconme custoner assistance prograns and the consuner
education program Interest on the fund shall be credited to the
fund. Disbursenments fromthe fund shall be rmade to any supplier
that provides a conpetitive retail electric service or a
nonconpetitive retail electric service to a custoner who is
approved to receive assistance under a specified | owincome
custonmer assistance programand to any aut horized provider of

weat heri zation or energy efficiency service to a custoner approved
to receive such assistance under a specified | owincone customer

assi stance program

(B) Universal service revenues shall include all of the

foll ow ng:

(1) Revenues renmitted to the director after collection by an
electric distribution utility beginning July 1, 2000, attributable
to the collection fromcustoners of the universal service rider
prescribed under section 4928.52 of the Revised Code;

(2) Revenues renitted to the director that have been
collected by an electric distribution utility beginning July 1,
2000, as custoner paynments under the percentage of income paynent
pl an program including revenues renitted under division (C of

this section;

(3) Adequate revenues renmitted to the director after
collection by a nunicipal electric utility or electric cooperative
inthis state not earlier than July 1, 2000, upon the utility's or
cooperative's decision to participate in the | owincone custoner

assi stance prograns;

(4) Forfeiture anbunts coll ected pursuant to section
4928. 7014 of the Revi sed Code.

(O (1) Beginning July 1, 2000, an electric distribution

utility shall transfer to the director the right to collect al
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arrearage paynents of a custoner for percentage of incone paynent
pl an program debt owed to the utility on the day before that date
or retain the right to collect that debt but renmit to the director

all programrevenues received by the utility for that customner.

(2) A current or past percentage of incone paynent plan
program custoner is relieved of any paynment obligation under the
percentage of incone paynment program for any unpaid arrears
accrued by the custoner under the programas of the effective date
of this section if the custonmer, as determ ned by the director,

neets both of the following criteria:

(a) The customer as of that date has conplied with customer

paynment responsibilities under the program

(b) The customer is permanently and totally disabled as
defined in section 5117.01 of the Revised Code or is sixty-five

years of age or older as defined in that section.

(D) The public utilities conmi ssion shall conplete an audit
of each electric utility by July 1, 2000, for the purpose of
establishing a baseline for the percentage of inconme paynment plan

program conponent of the | owincome assistance prograns.

Sec. 4928.61. (A) There is hereby established in the state
treasury the advanced energy fund, into which shall be deposited
all advanced energy revenues renitted to the director of

devel oprment under division (B) of this section and the rentals

received by the director of natural resources under | eases entered

i nto under_ section 1506.111 of the Revised Code, for the exclusive

pur poses of funding the advanced energy program created under
section 4928.62 of the Revised Code and paying the program s
adm ni strative costs. Interest on the fund shall be credited to
t he fund.

(B) Advanced energy revenues shall include all of the
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fol | owi ng:

(1) Revenues renmitted to the director of devel opnent after

collection by each electric distribution utility in this state of
a tenmporary rider on retail electric distribution service rates as
such rates are deternmined by the public utilities conmi ssion
pursuant to this chapter. The rider shall be a uniform anount
statewi de, determ ned by the director ef—developrent, after
consultation with the public benefits advisory board created by
section 4928.58 of the Revised Code. The anopunt shall be

determ ned by dividing an aggregate revenue target for a given
year as determined by the director, after consultation with the
advi sory board, by the nunber of custoners of electric
distribution utilities in this state in the prior year. Sueh The
aggregate revenue target shall not exceed nore than fifteen
mllion dollars in any year through 2005 and shall not exceed nore
than five mllion dollars in any year after 2005. The rider shal
be i nposed begi nning on the effective date of the anendnent of
this section by Sub. H B. 251 of the 126th general assenbly,

January 4, 2007, and shall terminate at the end of ten years

follow ng the starting date of conpetitive retail electric service
or until the advanced energy fund, including interest, reaches one

hundred mllion dollars, whichever is first.

(2) Revenues from paynents, repaynents, and coll ections under

the advanced energy program and from program i ncong;

(3) Revenues renmitted to the director after collection by a
muni ci pal electric utility or electric cooperative in this state
upon the utility's or cooperative's decision to participate in the

advanced energy fund;
(4) Interest earnings on the advanced energy fund._

(5) Revenues credited to the fund following a forfeiture made

under section 4933.57 of the Revi sed Code;
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(6) Forfeiture anmpunts coll ected pursuant to section
4928. 7012 of the Revi sed Code.

(O (1) Each electric distribution utility in this state shal
renmit to the director on a quarterly basis the revenues descri bed
in divisions (B)(1) and (2) of this section. Such remttances
shall occur within thirty days after the end of each cal endar

quarter.

(2) Each participating electric cooperative and participating
nmuni ci pal electric utility shall remt to the director on a
quarterly basis the revenues described in division (B)(3) of this
section. Such rem ttances shall occur within thirty days after the
end of each cal endar quarter. For the purpose of division (B)(3)
of this section, the participation of an electric cooperative or
muni ci pal electric utility in the energy efficiency revolving |oan
programas it existed inmediately prior to the effective date of
the anmendnent of this section by Sub. H B. 251 of the 126th

general assenbly, January 4, 2007, does not constitute a decision
to participate in the advanced energy fund under this section as

so anended.

(3) Al remttances under divisions (C (1) and (2) of this
section shall continue only until the end of ten years follow ng
the starting date of conpetitive retail electric service or until
the advanced energy fund, including interest, reaches one hundred

mllion dollars, whichever is first.

(D) Any noneys collected in rates for non-lowincome custoner
energy efficiency prograns, as of Cctober 5, 1999, and not
contributed to the energy efficiency revolving |oan fund
aut hori zed under this section prior to the effective date of its
anendment by Sub. H B. 251 of the 126th general assenbly, January

4, 2007, shall be used to continue to fund cost-effective,

residential energy efficiency prograns, be contributed into the

uni versal service fund as a supplenent to that required under
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section 4928.53 of the Revised Code, or be returned to ratepayers
inthe formof a rate reduction at the option of the affected

electric distribution utility.

Sec. 4928.67. (A) As used in this section:

(1) "Custoner-generator” neans a user of a net netering

system

(2) "Electric light conpany" has the sane neanihg as in
section 4905.03 of the Revi sed Code.

(3) "Net netering"” neans neasuring the difference in an

applicable billing period between the electricity supplied by an

electric light conpany and the electricity generated by a

custoner-generator that is fed back to the electric |light conpany.

(4) "Net netering systenl neans a facility for the production

of electrical energy that does all of the foll ow ng:

(a) Uses as its fuel either solar, wind, biomass, |andfill

gas, or hydropower, or uses a micro turbine or a fuel cell;

(b) Is located on a custoner-generator's preni ses;

(c) Operates in parallel with the electric |ight conpany's

transmi ssion and distribution facilities:;

(d) Is intended primarily to offset part or all of the

custoner-generator's requirenents for electricity.

(B) (1) Beginning on the starting date of conpetitive retail

el ectric service, a—+etait an electric serviceprovider |ight
conmpany in this state shall develop a standard contract or tariff

provi ding for net energy netering—ArRy—tre—that—thetotal—r+ated
. . w o | I

Page 69

2095
2096
2097

2098

2099
2100

2101
2102

2103
2104
2105
2106

2107
2108

2109
2110

2111

2112
2113

2114
2115

2116
2117
2118
2119
2120
2121
2122
2123



H. B. No. 357
As Introduced

H+st—servedbasts—Fhe—econt+ract—or—tarf+ that shall be identical
inrate structure, all retail rate conmponents, and any nonthly
charges, to the contract or tariff to which the sane custoner

woul d be assigned if that customer were not a customer-generator.

(2) Net netering under this section shall be acconplished
using a single neter capable of registering the flow of
electricity in each direction. If its existing electrical neter is
not capabl e of neasuring the flow of electricity in two
directions, the customer-generator shall be responsible for al
expenses involved in purchasing and installing a neter that is

capabl e of nmeasuring electricity flowin two directions.

(3) Such an electric serviceprovider |ight conpany, at its

own expense and with the witten consent of the

cust omer-generator, may install one or nore additional nmeters to

nonitor the flow of electricity in each direction.

{By(C) Consistent with the other provisions of this section,
the nmeasurenent of net electricity supplied or generated shall be

calculated in the follow ng manner:

(1) The electric serviece—provider |ight conpany shall neasure

the net electricity produced or consumed during the billing

period, in accordance with nornmal mnetering practices.

(2) If the electricity supplied by the electric serviece

provider |ight conpany exceeds the electricity generated by the

custoner-generator and fed back to the el ectric service provider
light conpany during the billing period, the custoner-generator

shall be billed for the net electricity supplied by the electric

servi-ce—provider |ight conpany, in accordance with normal netering
practices. If electricity is provided to the electric service

proevider |ight conpany, the credits for that electricity shal

appear in the next billing cycle.

S-(D) (1) A net nmetering systemused by a customner-generator
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shall neet all applicable safety and perfornance standards
establ i shed by the national electrical code, the institute of
el ectrical and el ectronics engineers, and underwiters

| aboratori es.

(2) The public utilities conmm ssion shall adopt rules
relating to additional control and testing requirenents for
cust orrer - generators which the comr ssion deternines are necessary

to protect public and worker safety and systemreliability.

B-(E) An electric serviece—provider |ight conpany shall not

require a custoner-generator whose net netering systemneets the

standards and requirenents provided for in dvsions—{CS{1—and

division (D) of this section to do any of the follow ng:

(1) Conply with additional safety or performance standards;
(2) Performor pay for additional tests;

(3) Purchase additional liability insurance.

Sec. 4928.68. Electric |light conpany rates charged for net

electricity supplied to custoner generators shall not include

reservation or capacity charges for generation services if

whol esal e generation services are available to the conpany from

regi onal transm ssion organi zation markets. Electricity from

whol esal e generation services provided through a regiona

transm ssi on organi zation shall be sold to a custoner-generator at

the electric light conpany's cost.

Sec. 4928.70. As used in sections 4928. 701 to 4928. 7017 of
the Revi sed Code:

(A) A neasure is "cost effective" if the benefit-cost ratio,

which is the ratio of the net present value of the total benefits,

i ncl udi ng _avoi ded costs, of the neasure to the net present val ue

of the total costs as calculated over the lifetine of the neasure,

Page 71

2155
2156
2157
2158

2159
2160
2161
2162

2163
2164
2165
2166

2167
2168

2169

2170
2171
2172
2173
2174
2175
2176
2177

2178
2179

2180
2181
2182
2183



H. B. No. 357
As Introduced

is greater than one.

(B) "Electric distribution utility" has the sane neani ng_as

in section 4928.01 of the Revised Code, but excludes any electric

distribution utility that, on Decenber 31, 2006. provided retai

electric service to one hundred thousand or fewer retail electric

service custoners in the state.

Sec. 4928.701. Electric distribution utilities and the

director of devel opnent shall inplenent enerqgy efficiency neasures

that achieve the following relative to a baseline period of the

twel ve nonths ending May 31, 2008:

(A) A savings of two-tenths of one per cent of electricity

delivered to retail electric service custoners for the

twel ve-nont h period commenci ng June 1, 2008;

(B) A savings of an additional two-tenths of one per cent of

electricity delivered to retail electric service custoners for

each of the next four twelve-nonth periods comencing on the first

day of June, until a savings of one per cent is achieved for the

twel ve- nont h peri od commenci ng on June 1, 2012

(G A savings of an additional four-tenths of one per cent of

electricity delivered to retail electric service custoners for

each of the next two twelve-nonth periods commencing on the first

day of June, until a savings of one and eight-tenths per cent is

achi eved for the twelve-nmonth period comrenci ng on June 1, 2014;

(D) A savings of two per cent of electricity delivered to

retail electric service custoners for the twel ve-nonth period

commenci ng on June 1, 2015, and for each twelve-nonth period

commencing thereafter on the first day of June.

Sec. 4928.702. Electric distribution utilities shall

i npl ement _cost-effective neasures to decrease peak electricity

demand or shift demand from peak to off-peak periods with regard
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to electricity delivered to all retail electric service custoners

ot her than self-generators and persons with special contracts

under section 4905.31 of the Revised Code. For each of the next

ten twelve-nonth periods beginning with the initial period on June

1, 2008, the neasures shall reduce such peak demand by one-tenth

of one per cent over the imediately precedi ng twelve-nonth

peri od's peak demand.

Sec. 4928.703. (A) For each of the four twelve-nonth periods

starting with the initial period comencing on June 1, 2008, an

electric distribution utility and the director of devel opnent

shall limt the energy-efficiency and peak-denand reduction

neasures inplemented as required by sections 4928. 701 and 4928. 702

of the Revised Code by an anpbunt necessary to limt the estinnated

average increase in the amounts paid by retail electric service

custoners for retail electric service due to the cost of those

neasures to one-half per cent of the amount paid per kil owatt hour

by those custoners during the twelve-nonth period ending May 31

2007. The limtation percentage shall increase increnentally by

one-half per cent for each twelve-nonth period thereafter until

the linmtation percentage for the twelve-nonth period conmenci ng

on June 1, 2011, is two per cent of the amount paid per kil owatt

hour for retail electric service by retail electric service

custoners during the twelve-nonth period ending May 31, 2007

Begi nning with the twelve-nonth period comencing on June 1, 2012

and for every twelve-nonth period thereafter, the linmtation

percentage shall be two and fifteen-hundredths per cent of the

amount paid per kilowatt-hour for retail electric service by

retail electric service custoners during the twel ve-nonth period
ending May 31, 2007.

(B) Not later than June 30, 2011, the public utilities

conmi ssion shall review the limtation i nposed by this section and
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shall report to the general assenbly its findings as to whether it

undul y constrains the procurenent of enerqgy-efficiency and

peak- demand reducti on neasures.

Sec. 4928.704. (A) Not later than January 15, 2008, each

electric distribution utility shall file with the public utilities

conmi ssion a plan to neet the energy-efficiency standards and
peak- demand reduction standards of sections 4928. 701, 4928. 702,
and 4928. 703 of the Revised Code for the three twel ve-nonth

peri ods bedgi nning June 1, 2008. Not later than the fifteenth day

of January of every third yvear thereafter, each electric

distribution utility shall file an energy-efficiency and

peak- demand reduction neasure plan for the next succeeding three

twel ve-nont h periods. Each plan shall set forth proposals to neet

the energy-efficiency standards and peak-denand reducti on

standards, taking into account the service territory served by the

electric distribution utility.

(B) Electric distribution utilities shall be responsible for

overseeing the desi gn and devel opnent of enerqgy-efficiency and

peak- demand reducti on neasure plans. Wth respect to

enerqgy-efficiency neasures, each utility shall consult with the

di rector of devel opnent regardi ng their design and devel opnent.

Each utility and the director shall also agree upon a reasonabl e

portfolio of energy-efficiency neasures, determ ne the percentage

of the required savings that shall be assigned to each of those

neasures, and determ ne which nmeasures the utility or the director

shall be responsible for inplenmenting.

(C If an electric distribution utility and the director are

unabl e to agree on the energy-efficiency provisions required to be

included in a plan, the utility and director shall each file their

own versions of the energy-efficiency provisions of the plan by

the date required in division (A of this section. The public
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utilities conm ssion shall determ ne the appropriate standards for

the enerqgy-efficiency provisions of the plan pursuant to section
4928. 706 of the Revi sed Code.

Sec. 4928.705. Plans submtted pursuant to section 4928. 704

of the Revised Code shall do all of the foll ow ng:

(A) Denonstrate that the proposed energy-efficiency and

peak- demand reduction neasures will achieve the requirenents of
sections 4928. 701, 4928. 702, and 4928. 703 of the Revi sed Code;

(B) Present specific proposals for the inplenentation of

bui |l di ng _and appl i ance st andards;

(Q) Include a description of the energy-efficiency neasures

the director of developnent is responsible for inplenmenting in
accordance with sections 4928. 704 and 4928. 707 of the Revi sed
Code;

(D) Present estimates of the total anmpbunt to be paid for

retail electric service expressed on a per kilowatt-hour basis

associated with the proposed portfolio of neasures designed to
neet the requirenents of sections 4928. 701, 4928. 702, and 4928. 703

of the Revised Code;

(E) Provide for coordination with the director of devel opnent

in order to present a portfolio of energy-efficiency neasures

targeted for participants in, and persons eliqgible for, |owincone

cust omer assi stance prograns;

(F) Denonstrate that the proposed enerqgy-efficiency and

peak- demand reducti on neasures, not including those neasures

covered in division (E) of this section, are cost-effective and

represent a diverse cross-section of opportunities for custoners

of all rate classes to participate in the prograns;

(G lInclude a cost-recovery tariff nechanismto fund the

proposed energy-efficiency and peak-denand reduction neasures
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described in the plan and to ensure the recovery of just and

reasonabl e costs;

(H Provide for an annual i ndependent eval uation of the cost

effectiveness of the portfolio of proposed energy-efficiency and

peak- demand reduction neasures, as well as a full review of the

three-year results of the broader net programinpacts, and to the

extent practical, for prospective adjustnent of the neasures on

the basis of the evaluations. The cost of the evaluation shall not

exceed three per cent of the portfolio's savings in any given

ear.

Sec. 4928.706. The public utilities comm ssion shall seek

public comment on each plan filed under section 4928. 704 of the

Revi sed Code and, after notice and a hearing. shall issue an order

approvi ng or disapproving the plan not |l ater than sixty days after

the date the plan was filed. If the conm ssion disapproves a pl an,

the conm ssion shall provide witten findings that detail the

reason the plan was not approved and what changes shoul d be nmde

in the plan in order to obtain conmni ssion approval. Not later than

thirty days after the issuance of the witten di sapproval

findings, the electric distribution utility shall re-file a

nodi fied plan. Any re-filed plan shall be subject to the sanme

review procedure, tine limtations, and notice and hearing

requi renents inposed for originally filed plans. If the conm ssion

fails to approve or disapprove a plan within the sixty-day tine

limt required by this section, the plan shall be considered

approved.

Sec. 4928.707. Each electric distribution utility shal

i npl enent _all peak-demand reducti on neasures and approxi mately

seventy-five per cent of the enerqgy-efficiency neasures included

in the plan approved by the public utilities comm ssion under
section 4928. 706 or 4928. 7013 of the Revised Code. The director of
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devel opnent _shal |l inpl enent approxi mately twenty-five per cent of

all energy-efficiency neasures included in plans approved under

that section. The director may outsource inplenentation of

neasures _assigned to the director under each approved plan. A

m ni num of ten per cent of the entire portfolio of neasures under

each approved plan shall be procured fromunits of |oca

governnent, school districts, and community colleqge districts.

Sec. 4928.708. The tariff approved by the public utilities

conmi Ssi on pursuant to section 4928.706 or 4928. 7013 of the

Revi sed Code as part of an energy-efficiency and peak-denand

reduction plan shall be reviewed annually in order to reconcile

any anpunts collected with the actual costs and to determ ne the

requi red adjustnent to the annual tariff to match annual

expenditures. The tariff may be nodified by the adjustnent only

after notice and a hearinag.

Sec. 4928.709. Tariff anmpunts collected by an electric

distribution utility to cover the cost of enerqy-efficiency

neasures inplenmented by the director of devel opnent shall be paid

by such utility to the public utilities conm ssion for deposit

into the enerqgy-efficiency fund which is hereby created in the

state treasury. The anpbunts in the fund shall be used by the

director only for the purpose of inplenenting the

enerqgy-efficiency neasures required by plans approved under
section 4928. 706 or 4928. 7013 of the Revised Code. Al investnent

earni ngs of the fund shall be retained by the fund.

Sec. 4928.7010. Not nore than three per cent of revenues

raised by a tariff inposed by a plan approved under section
4928. 706 _or 4928. 7013 of the Revised Code may be used to fund

denonstration of breakthrough equi pnent and devi ces.
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Sec. 4928.7011. The director of devel opnent shall report to

the public utilities conmm ssion on an annual basis regardi ng the

costs actually incurred in the inplenentation of the

enerqgy-efficiency neasures for which the director is responsible
under pl ans approved under section 4928. 706 or 4928. 7013 of the
Revi sed Code.

Sec. 4928.7012. (A) If an electric distribution utility fails

to file a plan on the appropriate date required by section
4928. 704 of the Revised Code, the utility shall forfeit one

hundred thousand dollars per day until the plan is filed.

(B) If an electric distribution utility does not re-file a

pl an that has been di sapproved pursuant to section 4928. 706 or
4928. 7013 of the Revised Code in the tine period required by that

section, the utility shall forfeit one hundred thousand dollars

per day until the plan is re-filed.

(C) An electric distribution utility shall not be subject to

a forfeiture pursuant to this section for failure to nake a tinely

filing if that failure is the result of |lack of agreenent with the

director of devel opnent regarding the energy efficiency provisions

of a plan required to be filed pursuant to section 4928. 704 of the

Revi sed Code.

(D) Forfeitures inposed pursuant to this section shall be

recovered in accordance with sections 4905.57, 4905.59, and

4905. 61 of the Revised Code, except that forfeiture anpunts

coll ected shall be deposited into the advanced energy fund created

under section 4928. 61 of the Revi sed Code.

Sec. 4928.7013. If the director of devel opnent is unable to

neet the director's annual eneragy efficiency perfornmance standards

requi red by a plan approved under section 4928. 706 of the Revised

Code for any one vear of the plan, the electric distribution
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utility subject to the plan and the director shall jointly file a

nodified plan with the public utilities comm ssion as well as an

expl anation of the performance failure and the renedi al course

proposed in the nodified plan. The nodified plan shall comply with

the requirenents of sections 4928. 701, 4928. 702, 4928. 703, and
4928. 705 and division (B) of section 4928.704 of the Revised Code.

The commi ssion shall approve the nodified plan in accordance with

the requirenmnents of section 4928. 706 of the Revised Code.

Sec. 4928.7014. (A) As used in this section:

(1) "Large electric distribution utility" neans an electric

distribution utility that, on Decenber 31, 2006, served nore than

two nmillion retail electric-service custoners in the state.

(2) "Mediumelectric distribution utility" neans an electric
distribution utility that, on Decenber 31, 2006, served nore than

one hundred thousand but no nore than two million retail

el ectric-service custoners in the state.

(3) One or nore electric distribution utilities that are

affiliated by virtue of a commbn parent conpany shall be

considered one electric distribution utility for purposes of this

section.

(B) If an electric distribution utility fails, by the end of

the second vear, or if an electric distribution utility fails, by

the end of the third vear, to neet the enerqy-efficiency savings

reqgui renents i nposed on it under an energy-efficiency and

peak- demand reducti on neasures plan approved pursuant to section
4928. 06 or 4928. 7013 of the Revised Code., the utility shall be

subject to a forfeiture as described in division (C of this

section.

(O (1) Wth respect to failure to neet the energy-efficiency

requi renents by the end of the second vear of an approved plan, a
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large electric distribution utility shall forfeit not nore than

si X _hundred sixty-five thousand dollars and a nediumelectric

distribution utility shall forfeit not nore than three hundred

thirty-five thousand dollars. If two or nore |large electric

distribution utilities fail to nmeet the energy-efficiency

requi renents by the end of the second vear. the total forfeiture

amount i nposed on the large electric distribution utilities for

their failure shall not exceed six hundred sixty-five thousand

dollars. If two or nore nediumelectric distribution utilities

fail to neet the energy-efficiency requirenents by the end of the

second vear, the total forfeiture anmount inposed on the nmedium

electric distribution utilities for their failure shall not exceed

three hundred thirty-five thousand doll ars.

(2) Wth respect to failure to neet the enerqgy-efficiency

requi renents by the end of the third vear of an approved plan, a

large electric distribution utility shall forfeit not nore than

si X _hundred sixty-five thousand dollars and a nediumelectric

distribution utility shall forfeit not nore than three hundred

thirty-five thousand dollars. If two or nore |large electric

distribution utilities fail to neet the energy-efficiency

reqgui renents by the end of the third year, the total forfeiture

amount i nposed on the large electric distribution utilities for

their failure shall not exceed six hundred sixty-five thousand

dollars. If two or nore nediumelectric distribution utilities

fail to neet the energy-efficiency requirenents by the end of the

third vear, the total forfeiture anpunt inposed on the nedi um

electric distribution utilities for their failure shall not exceed

three hundred thirty-five thousand doll ars.

(D) Forfeitures inposed pursuant to this section shall be

recovered in accordance with sections 4905.57, 4905.59, and

4905. 61 of the Revised Code, except that forfeiture anpunts

collected shall be deposited into the universal service fund
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creat ed under section 4928.51 of the Revi sed Code.

Sec. 4928.7015. Any forfeiture anpount inposed pursuant to
section 4928.7012 or 4928. 7014 of the Revised Code on an electric

distribution utility shall not be collected in any manner fromthe

utility's retail electric-service custoners.

Sec. 4928.7016. If any electric distribution utility fails,

by the end of the third year, or if the director of devel opnent

fails, by the end of the third vear, to neet the enerqgy-efficiency

requi renents i nposed on it by an enerqy-efficiency and peak-demand

reduction neasures plan _approved pursuant to section 4928. 706 or

4928. 7013 of the Revised Code, the public utilities commi sSsion nay

assune the responsibility for inplenenting enerqy-efficiency

neasures to neet the requirenents. The conm ssion shall institute

a conpetitive procurenent programto obtain and inplenent the

energy-efficiency neasures over which the comni ssi on has assuned

control. The program established by the conmi ssion shall require

the conm ssion to obtain at |east three bids or gquotes from

different vendors and shall be governed by a rebuttable

presunption that the | owest responsive and responsible bid or

quot e shall be sel ect ed.

Sec. 4928.7017. No electric distribution utility shall be

deened to have failed to neet the enerqgy-efficiency requirenents

i nposed on it by an enerqgy-efficiency and peak-denand reduction

neasures plan approved pursuant to section 4928. 706 or 4928. 7013

of the Revised Code, to the extent any such failure is due to a

failure of the director of devel opnent or the public utilities

conmi ssi on.

Sec. 4933.51. As used in sections 4933.51 to 4933.58 of the
Revi sed Code:
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(A) _"Biomass" neans any of the foll ow ng:

(1) Cellulosic organic material froma plant that i s grown

for the purpose of being used in the production of electricity;

(2) Nonhazardous. pl ant-based waste nmaterial that is

segregated fromother solid waste materials and derived from

agricultural crops, crop byproducts or residues, forestry

nai nt enance resi dues, or | andscape or right-of-way tree trinn ngs

or clean wod wast e;

(3) Gasified ani mal waste;

(4) Gasified food waste;

(5) Landfill nethane;

(6) Methane fromfood or farm waste;

(7) Plant oils including used restaurant grease;

(8) Municipal solid waste;

(9) Post-consuner waste paper:

(10) Painted, treated, or pressurized wood;

(11) Construction debris;

(12) Wod contam nated with plastic or netals;

(13) Tires.

(B) "Fuel cell" neans an el ectronechani cal devi ce that

converts chenical energy in a hydrogen-rich fuel directly into

electricity, heat, and water w thout conbusti on.

(C) "Generation supplier" neans a public utility electric

| i ght conpany as defined in sections 4905.02 and 4905.03 of the

Revi sed Code that supplies retail electric generation service in

this state.

(D) _"Hydrogen-rich fuel" includes hydrogen that is produced

fromfossil fuels including natural gas, oil., propane, and coal
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i ncl udi ng coal - m ned net hane.

(E) "New renewabl e energy systenl includes any of the

foll owi ng:

(1) A renewable energy systemthat is placed in operation on

or _after January 1. 1997;

(2) Afacility in existence prior to January 1, 1997, that

has been reconfigured so that at | east eighty per cent of the fair

mar ket val ue of the electricity it generates or distributes is

fromrenewabl e enerqy;

(3) A separable, inproved part of a facility in existence

prior to January 1, 1997, that generates or distributes

electricity derived fromrenewabl e energy separately fromthe

original facility:

(4) Afacility in existence prior to January 1, 1997, that

has converted one hundred per cent of its fuel source to renewabl e

enerqgy.

(F) "cualified energy" nmeans either of the follow ng:

(1) Renewabl e energy froma new renewabl e energy system

(2) Energy represented by a renewabl e energy credit awarded

to or purchased by a generation supplier

(G "Renewabl e energy" nmeans any of the foll ow ng:

(1) Sol ar _energy:

(2) Wnd eneraqy;

(3) Geothernmal enerqy:

(4) Bionmss _energy:

(5) Hydropower, but only for the purposes of divisions (1)(5)

and (6) of this section;

(6) Energy froma fuel cell
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"Renewabl e energy" excludes nucl ear energy, punp storage, and

energy derived fromfossil fuels including natural gas, oil,

propane, and coal including coal -m ned net hane.

(H "Renewabl e energy credit" neans a tradable., verifiable

instrument representing one negawatt hour of electricity produced

fromenerqgy described in division (F)(1) of this section

(1) "Renewabl e enerqy systenl neans any of the foll ow ng:

(1) Afacility or energy systemthat uses renewable energy to

generate electricity;

(2) A biomass cofiring facility that cofires nonrenewabl e

energy sources with bionmass:;

(3) Alandfill nmethane facility:

(4) A fuel cell technol ogy system

(5) A hydroelectric generating facility |located at a dam

within the state or on the border of the state that has a tota

stated production capacity of thirty negawatts or | ess of

electricity;

(6) A series of units, each with a stated production capacity

of forty negawatts or less of electricity, at a hydroelectric

generating facility |located at a damor lock and damin the state

or on the border of the state.

Sec. 4933.52. A generation supplier shall derive a nininum

aggregate anpunt of its total retail electric sales from any

conbi nation of qualified energy sources in accordance with the

foll ow ng schedul e:

Cal endar_vear M ni mum Per cent age of Tota

Retail FElectric Sal es
2010 2%
2011 4%
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2012 6% 2571

2013 8% 2572

2014 10% 2573

2015 12% 2574

2016 14% 2575

2017 16% 2576

2018 18% 2577

2019 20% 2578

2020 and each subsequent year 22% 2579
For the purposes of this section, total retail electric sales 2580

for a calendar year shall be determ ned to be the average of the 2581
supplier's retail electric sales in this state for the imediately 2582
preceding three cal endar years. 2583
Sec. 4933.53. Annually, not later than the fifteenth day of 2584
April, every generation supplier shall subnit a report to the 2585
public utilities conm ssion describing the supplier's conpliance 2586
with the mninumretail sales requirenents specified in section 2587
4933.52 of the Revised Code for the previous cal endar year. The 2588
report shall include the foll ow ng: 2589
(A) Alist, itemized by system of the nonthly negawatt hours 2590
purchased fromrenewabl e energy systenms and the negawatt capacity 2591
of each such system 2592
(B) The percentage of sales in negawatt hours from eneragy 2593
described in division (F)(1) of section 4933.51 of the Revised 2594
Code; 2595
(G The rate of conpliance with section 4933.52 of the 2596

Revi sed Code; 2597
(D) Inplenentation plans for conpliance with that section in 2598
future years; 2599

(E) A statenent that no renewabl e enerqgy credits awarded to 2600
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or purchased by the supplier have been or will be used to neet

ot her states' renewable energy or similar requirenents:;

(F) A twenty-year projection of enerqgy | oads and annual

energy denands for electricity, anticipated generating capacity,

and seasonal peak denmands;

(G Any other information required by the comm ssion by rule.

The rules may require that the report be filed as part of the

annual report filed pursuant to section 4905.14 of the Revised
Code.

Sec. 4933.54. (A The public utilities conmm ssion shall

establish by rule a system of renewabl e energy credits and

annually shall review the retail sales of electricity in this

state for each generation supplier. |If the supplier has retail

sales of electricity that exceed the m ninumrequirenents

specified in section 4933.52 of the Revised Code, the conmi ssion

shall award renewabl e energy credits to the supplier in a

proportion to be determ ned by the conm ssion

To be eligible for the renewabl e enerqy credit cal cul ation,

the retail sales shall take place in the sane vear the electricity

is generated and shall be of electricity produced in this state

fromenergy described in division (F)(1) of section 4933.51 of the

Revi sed Code. Subject to rules adopted by the commission, a

supplier may negotiate the sale or purchase of one or nore credits

at any price.

(B) The commi ssion shall adopt rules that specify the

fol |l owi ng:

(1) The nunber of credits to be awarded for exceedi ng the

mnimumretail sales requirenent under section 4933.52 of the
Revi sed Code;

(2) The allowable uses of a credit;
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(3) The reporting of a credit:;

(4) A systemfor tracking used and unused credits:

(5) The requirenments and procedures for the sale or purchase

of a credit.

To the extent possible, the commi ssion shall conformits

rules such that they are consistent with national standards.

(C A supplier may apply a credit awarded by the conmi ssion

for exceeding the mninumretail sales requirenents, or a credit

pur chased from another party. in one cal endar year to either or

both of the subsequent two cal endar years provided that all of the

follow ng apply:

(1) The supplier nmet the mni mumrequirenents for al

previous cal endar yvears as specified in section 4933.52 of the
Revi sed Code.

(2) The credit previously has not been applied to neet the

reqgui renments specified in section 4933.52 of the Revised Code.

(3) The credit has not been clained or represented as part of

satisfying requirenents in other states that are simlar to the

requi rements under section 4933.52 of the Revised Code.

Sec. 4933.55. The public utilities comm ssion shall develop a

renewabl e enerqgy credit registry that shall be nade available to

generation suppliers and the public. The registry shall include

pertinent information regarding the current status of all

avai |l abl e renewabl e enerqgy credits; transactions anong suppliers;

the nunber of renewable energy credits awarded; the nunber of

renewabl e energy credits sold and the price paid for the sale of

credits to a non-Chio-based entity: the nunber of renewabl e energy

credits sold and the price paid for the sale of credits to an

OChi o-based entity: and the average price paid for the sale of al

credits.
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Sec. 4933.56. (A To encourage generation of electricity from

fuel cells, the public utilities comission may authorize, after

noti ce and the opportunity for a hearing, the collection of a just

and reasonabl e surcharge on the retail electric rates of custoners

receiving electricity froma generation supplier that does either

of the following with respect to a fuel cell facility that has a

generating capacity of thirty kilowatts or less of electricity:

(1) Constructs or is in the process of constructing such a

facility;

(2) Purchases electricity froman entity that constructs or

is in the process of constructing such a facility.

(B) The surcharge shall be inposed for the purpose of payving

the costs of designing and constructing the facility and shall not

exceed the anmpunt the conmi ssion determ nes necessary to pay only

t hose costs. Such costs shall include architectural and

engi neering fees, land acquisition or renediation costs, and such

other third-party costs related to a facility's design or

construction. The surcharge shall terninate on such date as the

conmi ssion _specifies by order upon a determ nation., after hearing.

that all such costs have been paid.

Sec. 4933.57. (A) Upon initiative of the public utilities

conmi ssion or a conplaint of any person, if it appears that

reasonabl e grounds for conplaint are stated, the conm ssion shal

det ernmi ne whether a generation supplier has failed to conply with

section 4933.52 of the Revised Code. The conmission shall fix a

tine for a hearing and shall notify conplainants and the suppli er

of the tine. The notice shall be served not less than fifteen days

before the hearing and shall state the matters listed in the

conpl aint. The comm ssion may adjourn the hearing fromtine to

tinme. The parties to the conplaint shall be entitled to be heard
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and represented by counsel, and to have process to enforce the

att endance of w tnesses.

(B) The commission may assess a forfeiture against a supplier

that it finds has failed to conply with section 4933.52 of the

Revi sed Code. to be collected pursuant to sections 4905.57
4905.59, and 4905.60 of the Revised Code. For each percentage

below the minimumretail sales requirement during the period of

nonconpli ance, the forfeiture shall be in an amount equal to two

hundred per cent of the average price of a renewable enerqgy credit

awar ded pursuant to section 4933.54 of the Revi sed Code during

that period.

Money collected froma forfeiture assessed under this

division shall be deposited to the credit of the advanced enerqgy
fund created in section 4928.61 of the Revi sed Code.

(C |If the conm ssion, after notice and an opportunity to be

heard, finds that a generation supplier has engaged or i s engading

in a persistent pattern of failures to conply with section 4933.52

of the Revised Code, the commi ssion nmay suspend or rescind the

supplier's certification under section 4928.08 of the Revised
Code.

Sec. 4933.58. The forfeiture inposed pursuant to section

4933.57 of the Revised Code shall not be collected in any way from

custoners receiving electricity fromthe generation supplier

subject to the forfeiture

Sec. 5301.073. (A) No covenant., condition, or restriction set

forth in a deed. and no rule, requlation. bylaw_ or other

governi ng docunent or agreenent of a honmeowners, nei ghborhood,

civic, or other association shall prohibit or be construed to

prohi bit the placenent on any property of a clothesline, hook, or

ot her device or object for attaching a clothesline, or any pole
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for supporting a clothesline.

(B) A covenant, condition, restriction, rule, requlation,

byl aw, governi ng docunent, or agreenent or a construction of any

of these itens that violates division (A of this section is

agai nst public policy and void and unenforceable in any court of

this state to the extent it violates that division.

Sec. 5311.192. (A) No declaration, bylaw rule, regqulation,

or agreenent of a condom ni um property or construction of any of

these itens by the board of managers of its unit owners

association shall prohibit or be construed to prohibit the

pl acenent of a clothesline, hook, or other device or object for

attaching a clothesline, or any pole for supporting a clothesline

within the limted common areas and facilities of a unit owner.

(B) A declaration, bylaw, rule, requlation, or agreenent or

the construction of any of these itens that violates division (A

of this section is against public policy and void and

unenforceable in any court of this state to the extent it violates

t hat divi sion.

Sec. 5501.452. I n accordance with section 5501.45 of the

Revi sed Code, the director of transportation shall inplenment a

program allowing, by |lease or pernit, the use of | ands owned by

the state and acquired or used for the state hi ghway systemor for

hi ghways or in connection with highways or as incidental to the

acquisition of land for highways by persons operating pipelines

that are necessary for the operation of storage facilities

requl at ed under Chapter 1572. of the Revised Code. The program

shall be operated in accordance with quidelines in effect on
January 1, 1996.

Nothing in this section shall require the director to

maintain a |l ease or pernit at a specific |location or prohibit the
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director fromnodifving the terns of a specific | ease or pernt.

Section 2. That existing sections 123.01, 1505.07, 1506.11,
1531. 06, 1571.01, 4503.10, 4503.101, 4503.103, 4928.01, 4928.51
4928. 61, and 4928. 67 and sections 5119.40, 5120.12, and 5123. 23 of

the Revi sed Code are hereby repeal ed.

Section 3. A lease of any lands that are owned or controlled
by a state agency as defined in section 1.60 of the Revised Code
for the purpose of exploring for, devel oping, and producing oil or
natural gas that was entered into prior to the effective date of
this act shall remain in effect until the termof the |ease

expires as provided for in the |ease.

Section 4. Not later than six nonths after the effective date
of this section, the Departnment of Transportation shall transfer
to the Departnent of Natural Resources the control and nanagenent
of not less than thirty thousand acres of right-of-way | ocated
along state and interstate freeways. Upon such transfer, the
Departnent of Natural Resources shall be responsible for the

control and managenent of such acreage.

The Department of Natural Resources shall replace the grass
and other vegetation currently growing on this acreage with both

of the follow ng:

(A) Vegetation, suitable for the climate of this state, that

when harvested can be processed into the fuel cellul osic ethanol

(B) Vegetation, suitable for the climate of this state, that

contributes to the beautification of the street or highway.

In selecting the acreage to be transferred under this
section, the Departnent of Transportation shall give due
consideration to any valid safety concerns that are present at a
particul ar |location. The Departnent of Transportation shall not

transfer any acreage pursuant to this section if the Departnent
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determ nes that after such transfer the safety of the traveling 2781

public would be adversely affected to any degree. 2782



