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127th General Assembly
Regular Session H. B. No. 358
2007-2008

Representative Yates

Cosponsors: Representatives Barrett, Bolon, Celeste, Chandler, Dyer,

Fende, Harwood, Heard, Luckie, Mallory, Williams, B.

A BILL

To anend sections 1315.39, 1315.40, 1315.41, and
1343. 01 of the Revised Code to nodify the
provi sions for making a | oan under the

Check- Cashi ng Busi ness Loan | aw.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1315.39, 1315.40, 1315.41, and
1343. 01 of the Revi sed Code be anended to read as foll ows:

Sec. 1315.39. {Ar A check-cashi ng business |icensed under
sections 1315.35 to 1315.44 of the Revised Code may engage in the
busi ness of making | oans provided that each |oan neets all of the

foll owi ng conditions:

H-(A) The total anmount of the | oan does not exceed eight

hundred dol | ars.

£2-(B) The duration of the | oan does not exceed six nonths.

33(C) The interest on the loan is calculated in conpliance

this section 2905.22 of the Revised Code and is calculated to

i nclude any |l oan origination fee and all other fees and charges
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contracted for under the | oan contract.

4-(D) The loan is nade pursuant to a witten |oan contract
that sets forth the terms and conditions of the |oan, and

di scloses in a clear and concise manner all of the follow ng:

(1) The total anmount of fees and charges the borrower will
be required to pay in connection with the |oan pursuant to the

| oan contract;

b}(2) The rate of interest contracted for under the | oan

contract+ cal cul at ed beth—as—anannualpercentagerate based
solely—onthe principal—of the leanand as an annual percentage

rate based on the sumof the principal of the loan and the | oan

origination fee, eheck—eoHection—charge~ and all other fees or

charges contracted for under the |oan contract;

{>(3) The total anpunt of each paynent, when each paynent is
due, and the total nunber of paynents that the borrower will be

required to nmake under the |oan contract;

{-(4) A statenent, printed in boldface type of the m ninmum
size of ten points, as follows: "WARNING The rate of interest
charged on this loan is higher than the average rate of interest

charged by financial institutions on substantially simlar |oans."

5-(E) The loan is not being nmade to a borrower for purposes

of retiring an existing |oan between the check-cashi ng busi ness

and that borrower, which existing | oan was nmade pursuant to
sections 1315.35 to 1315.44 of the Revised Code.
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Sec. 1315.40. In addition to the interest authorized to be
contracted for and received pursuant to section 1315.39 of the
Revi sed Code, a check-cashi ng busi ness |icensed pursuant to
sections 1315.35 to 1315.44 of the Revised Code nay char ge,
collect, and receive the follow ng fees and charges in connection
with a | oan made under sections 1315.35 to 1315. 44 of the Revised
Code:

(A) o : ; I
. : el I

{B)yCheeck One check collection e¢harges charge per | oan not

exceedi ng an anount equal to twenty dollars plus any anount passed
on fromother financial institutions for each check, negotiable
order of withdrawal, share draft, or other negotiabl e instrunent
returned or dishonored for any reason, provided that the terns and
condi ti ons upon which check collection charges will be charged to
the borrower are set forth in the witten |oan contract descri bed
in division (AH4-(D) of section 1315.39 of the Revised Code;

{S-(B) Damages, costs, and di sbursenments to which the
check- cashi ng busi ness nmay becone entitled to by | aw in connection

with any civil action to collect a |oan after default.

Sec. 1315.41. No check-cashi ng business |icensed pursuant to
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sections 1315.35 to 1315.44 of the Revised Code shall do any of

the follow ng:

(A) Violate section 1315.36 of the Revised Code;

(B) Make a | oan that does not conply w th division{Ar—of
section 1315.39 of the Revised Code;

(© Charge, collect, or receive, directly or indirectly, any
addi ti onal fees or charges in connection with a | oan, other than
fees and charges permtted by sections 1315.39 and 1315.40 of the
Revi sed Code and costs or disbursenents to which the check-cashing
busi ness nmay becone entitled to by law in connection with any

civil action to collect a |loan after default;

(D) Collect treble danmages pursuant to division (A)(1)(b)(ii)
of section 2307.61 of the Revised Code in connection with any
civil action to collect a |loan after a default due to a check
negoti abl e order of wi thdrawal, share draft, or other negotiable

instrument that was returned or di shonored for insufficient funds;

(E) Make a loan to a borrower if there exists an outstanding
| oan between the check-cashi ng business and that borrower and if
the outstanding | oan was made pursuant to sections 1315.35 to
1315. 43 of the Revised Code_

(F) Accept a check or other nethod of access to a deposit

account mai ntai ned by the borrower, or the title of a vehicle as

security for the obligation

Sec. 1343.01. (A) The parties to a bond, bill, pronissory
note, or other instrunent of witing for the forbearance or
paynent of noney at any future tinme, may stipulate therein for the
paynment of interest upon the ampunt thereof at any rate not
exceedi ng ei ght per cent per annum payabl e annual |y, except as

authorized in division (B) of this section.

(B) Any party may agree to pay a rate of interest in excess
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of the maximumrate provided in division (A of this section when:

(1) The original ambunt of the principal indebtedness
stipulated in the bond, bill, prom ssory note, or other instrunent

of witing exceeds one hundred thousand dol | ars;

(2) The paynent is to a broker or dealer registered under the
"Securities Exchange Act of 1934," 48 Stat. 881, 15 U S.C. 78A, as
anended, for carrying a debit balance in an account for a customner
i f such debit bal ance is payabl e on denand and secured by stocks,

bonds or ot her securities;

(3) The instrunent evidences a | oan secured by a nortgage or
deed of trust on real estate where the | oan has been approved,
i nsured, guaranteed, purchased, or for which an offer or
commitment to insure, guarantee, or purchase has been received, in
whole or in part, by the federal governnment or any agency or
instrunentality thereof, the federal national nortgage
associ ation, the federal hone |oan nortgage corporation, or the
farmers home adm nistration, all of which is authorized pursuant
to the "National Housing Act," 12— U. S.C. 1701; the "Servicenman's
Readj ustnent Act," 38 U.S.C. 1801; the "Federal Hone Loan Bank
Act," 12 U S.C 1421; and the "Rural Housing Act," 42 U S.C 1471,
anendments thereto, reenactnments thereof, enactnments parall el
thereto, or in substitution therefor, or regulations issued
thereunder; or by the state or any agency or instrunentality
thereof authorized pursuant to Chapter 122. of the Revised Code,

or rul es issued thereunder.

(4) The instrunent evidences a |oan secured by a nortgage,
deed of trust, or land installnment contract on real estate which
does not otherwi se qualify for exenption fromthe provisions of
this section, except that such rate of interest shall not exceed
ei ght per cent in excess of the discount rate on ninety-day
commerci al paper in effect at the federal reserve bank in the

fourth federal reserve district at the tine the nortgage, deed of
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trust, or land install nent contract is executed.

(5) The instrunent is payable on demand or in one install nent
and is not secured by househol d furnishings or other goods used

for personal, family, or househol d purposes, or the instrunent is

pavabl e in any nunber of installnents and is a witten | oan

contract nmade under sections 1315.35 to 1315.44 of the Revi sed
Code.

(6)(a) The loan is a business |oan to a business association
or partnership, a person owning and operating a business as a sole
proprietor; any persons owni ng and operating a business as joint
venturers, joint tenants, or tenants in common; any limted
partnership; or any trustee owning or operating a business or

whose beneficiaries own or operate a business, except that:

(i) Any loan which is secured by an assignment of an
i ndi vidual obligor's salary, wages, conm ssions, or other

conpensation for services or by his the individual obligor's

househol d furniture or other goods used for his the individual

obligor's personal, famly, or househol d purposes shall be deened

not a loan within the nmeaning of division (B)(6) of this section;

(ii) Any loan which otherw se qualifies as a business |oan
within the nmeaning of division (B)(6) of this section shall not be
deened disqualified because of the inclusion, with other security
consi sting of business assets of any such obligor, of real estate

occupi ed by an individual obligor solely as his the individual

obligor's residence.

(b) As used in division (B)(6)(a) of this section, "business"
means a commercial, agricultural, or industrial enterprise which
is carried on for the purpose of investnment or profit. "Business"
does not nean the ownership or nmi ntenance of real estate occupied

by an individual obligor solely as his the individual obligor's

resi dence.
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Section 2. That existing sections 1315.39, 1315.40, 1315. 41, 172
and 1343.01 of the Revised Code are hereby repeal ed. 173



