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127th General Assembly

Regular Session H. B. No. 380

2007-2008

Representative Coley

Cosponsors: Representatives Evans, McGregor, J., Latta, Stebelton,

Batchelder, Setzer

A BILL

To anend section 4113.99 and to enact section 4113. 80

of the Revised Code to require a conmercial or
public entity to maintain records regarding each
wor ker who performnms services for that entity and
to establish penalties for failure to maintain

t hose records.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 4113.99 be anended and section
4113.80 of the Revised Code be enacted to read as foll ows:

Sec. 4113.80. (A) As used in this section

(1) "Commercial or public entity" neans the state; a county,

townshi p. nmuni ci pal corporation, school district, or other

political subdivision of the state; any public agency. authority,

board, commi ssion., instrunentality. or special district of or in

the state or a county, townshi p., nunicipal corporation, school

district, or other political subdivision of the state; or any sole

proprietorship, partnership, association, limted liability

conpany, corporation, or other entity authorized or permtted by

| aw to do business within this state.
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(2) "Peace officer" has the sanme neaning as in section
2935. 01 of the Revi sed Code.

(3) "Wrker" neans any person who perforns a service for

wages, fees, or other renuneration for a comnercial or public

entity. "Wirker" does not include a person performng donestic

services in or for a private hone on a casual basis.

(B) Except as provided in division (E) of this section, no

commercial or public entity shall fail to maintain the records

described in division (O of this section.

(O (1) A commercial or public entity that engages a worker to

performservices for that commercial or public entity shall create

records for each worker the commercial or public entity engages

that contain all of the follow ng infornmation:

(a) The nane and hone address of the worker;

(b) The worker's social security nunber:

(c) The total anmpunt of conpensation paid per pay period by

the commercial or public entity to that worker.

(2) A commercial or public entity shall update the

information included in the records reaquired under division (C) (1)

of this section at |east once a vear and shall maintain those

records for at |least four years after the date of creation or of

nobst recent updating., whichever is later.

(3) After a worker conpletes the services for which a

comercial or public entity engaged the worker, the conmmercial or

public entity shall maintain the nost recent records that are

required by divisions (Q (1) and (2) of this section regarding

that worker for a period of four years after the | ast day the

wor ker perfornms services for that commercial or public entity.

(D) Except as provided in division (E) of this section, a

commercial or public entity shall pronptly make the records
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described in division (C of this section available to a peace

of ficer upon receipt of a witten request fromthat peace officer.

A commercial or public entity's failure to pronptly furnish the

reqguested records shall be prima-facie evidence of the commerci al

or public entity's failure to create and maintain those records.

The peace officer may nmake copies of the records provided. After

the peace officer reviews or nakes copies of the records, the

peace officer shall return the records to the commercial or public

entity. The records, during the tine period that the records are

in the possession of a peace officer, and the copies of those

records, are not considered public records under section 149.43 of

the Revi sed Code.

(E) A commercial or public entity that supplies workers to

anot her commercial or public entity shall provide the second

commercial or public entity with the original comercial or public

entity's federal taxpayer identification nunber. The second

commercial or public entity is not required to maintain the

records described in division (C) of this section for the workers

supplied by the original commercial or public entity. If a peace

officer subnits a request pursuant to division (D) of this section

to the second comrercial or public entity regardi ng workers

supplied by the original comercial or public entity, the second

commercial or public entity shall give the peace officer the tax

identification nunber of the original comercial or public entity

that supplied the workers, and the peace officer may subnmt a

witten request to the original commercial or public entity for

the records maintained pursuant to division (€ of this section

regardi ng those workers.

Sec. 4113.99. (A) Wioever violates section 4113.15 of the

Revi sed Code is guilty of a misdemeanor of the first degree.

(B) Whoever violates section 4113.16, 4113.18, or 4113.19 of
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the Revised Code is guilty of a m nor m sdeneanor

(C Whoever violates section 4113.17 of the Revised Code is
guilty of a nminor m sdeneanor for a first offense; for each
subsequent offense such person is guilty of a nisdenmeanor in the

fourth degree.

(D) _Whoever violates division (B) of section 4113.80 of the

Revi sed Code, for the first offense, is quilty of a m sdeneanor of

the third degree: for the second offense, is quilty of a

m sdeneanor of the second deqgree; for the third offense, is quilty

of a nisdeneanor of the first dearee; for the fourth offense, is

quilty of a felony of the fifth degree; and for any subsequent

of fense that occurs after the fourth offense, is quilty of a

felony of the fourth degree.

Section 2. That existing section 4113.99 of the Revised Code

i s hereby repeal ed.
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