As Reported by the House Infrastructure, Homeland Security and
Veterans Affairs Committee

127th General Assembly
Regular Session Sub. H. B. No. 409
2007-2008

Representative Batchelder

Cosponsors: Representatives Patton, Uecker, Wachtmann, Harwood,
Combs, Brinkman, Setzer, Blessing, Collier, Hughes, Flowers, Stebelton,

Aslanides, Fessler, Otterman, J., Reinhard, Widowfield

A BILL

To anend section 2903.06 and to enact section
4506. 091 of the Revised Code to require that
conmercial driver's license tests be given in
English and to provide that the penalty
enhancenent for aggravated vehicul ar hom ci de,
vehi cul ar honi ci de, and vehi cul ar mansl aughter for
driving under a |icense suspension and the
requi rement for a mandatory prison termin certain
cases of aggravated vehi cul ar homi ci de and
vehi cul ar homicide for driving under suspension
al so apply to driving under cancellation and

driving without a |icense.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 2903. 06 be anended and section

4506. 091 of the Revised Code be enacted to read as foll ows:

Sec. 2903.06. (A) No person, while operating or participating

in the operation of a notor vehicle, notorcycle, snowbile,
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| oconotive, watercraft, or aircraft, shall cause the death of
anot her or the unlawful ternination of another's pregnancy in any

of the follow ng ways:

(1)(a) As the proximate result of commtting a violation of
division (A) of section 4511.19 of the Revised Code or of a

substantially equival ent nunici pal ordi nance;

(b) As the proximate result of commtting a violation of
division (A of section 1547.11 of the Revised Code or of a

substantially equival ent mnunici pal ordi nance;

(c) As the proximate result of comritting a violation of
division (A)(3) of section 4561.15 of the Revised Code or of a

substantially equival ent munici pal ordi nance.
(2) I'n one of the foll ow ng ways:
(a) Reckl essly;

(b) As the proximate result of commtting, while operating or
participating in the operation of a notor vehicle or notorcycle in
a construction zone, a reckless operation offense, provided that
this division applies only if the person whose death is caused or
whose pregnancy is unlawfully terminated is in the construction
zone at the tine of the offender's conm ssion of the reckless
operation offense in the construction zone and does not apply as

described in division (F) of this section.
(3) In one of the follow ng ways:
(a) Negligently;

(b) As the proximate result of comritting, while operating or
participating in the operation of a notor vehicle or notorcycle in
a construction zone, a speeding offense, provided that this
division applies only if the person whose death is caused or whose
pregnancy is unlawfully termnated is in the construction zone at

the time of the offender's comm ssion of the speeding offense in
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the construction zone and does not apply as described in division

(F) of this section.

(4) As the proximate result of comritting a violation of any
provi sion of any section contained in Title XLV of the Revised
Code that is a minor misdenmeanor or of a municipal ordinance that,
regardl ess of the penalty set by ordinance for the violation, is
substantially equivalent to any provision of any section contained

in Title XLV of the Revised Code that is a m nor mn sdenmeanor.

(B) (1) Whoever violates division (A)(1) or (2) of this
section is guilty of aggravated vehicul ar honicide and shall be

puni shed as provided in divisions (B)(2) and (3) of this section.

(2)(a) Except as otherw se provided in division (B)(2)(b) or
(c) of this section, aggravated vehicular hom cide conmmitted in
violation of division (A)(1) of this sectionis a felony of the
second degree and the court shall inpose a mandatory prison term

on the offender as described in division (E) of this section

(b) Except as otherwi se provided in division (B)(2)(c) of
this section, aggravated vehicul ar honmicide commtted in violation
of division (A)(1) of this section is a felony of the first
degree, and the court shall inpose a mandatory prison termon the
of fender as described in division (E) of this section, if any of

the foll ow ng apply:

(i) At the tinme of the offense, the offender was driving

under a suspension or cancellation inposed under Chapter 4510. or

any other provision of the Revised Code or was operating a notor

vehicle or notorcycle, did not have a valid driver's |icense,

commercial driver's license, tenporary instruction pernit,

probationary license, or nonresident operating privil ege, and was

not eligible for renewal of the offender's driver's |license or

commercial driver's |license w thout exam nation under section
4507. 10 of the Revi sed Code.
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(ii) The offender previously has been convicted of or pleaded

guilty to a violation of this section.

(iii) The offender previously has been convicted of or
pl eaded guilty to any traffic-rel ated honici de, mansl aughter, or

assaul t of fense.

(c) Aggravated vehicular honmicide committed in violation of
division (A)(1) of this section is a felony of the first degree,
and the court shall sentence the offender to a nmandatory prison
termas provided in section 2929. 142 of the Revised Code and

described in division (E) of this section if any of the follow ng
appl y:

(i) The offender previously has been convicted of or pleaded
guilty to three or nore prior violations of section 4511.19 of the

Revi sed Code or of a substantially equival ent nmunicipal ordi nance

within the previous six years.

(ii) The offender previously has been convicted of or pleaded
guilty to three or nore prior violations of division (A of
section 1547.11 of the Revised Code or of a substantially

equi val ent nuni ci pal ordi nance within the previous six years.

(iii) The offender previously has been convicted of or
pl eaded guilty to three or nore prior violations of division
(A) (3) of section 4561.15 of the Revised Code or of a
substantially equival ent munici pal ordinance within the previous

Si X years.

(iv) The offender previously has been convicted of or pleaded
guilty to three or nore prior violations of division (A)(1) of

this section within the previous six years.

(v) The offender previously has been convicted of or pleaded
guilty to three or nore prior violations of division (A (1) of

section 2903.08 of the Revised Code within the previous six years.
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(vi) The of fender previously has been convicted of or pleaded
guilty to three or nore prior violations of section 2903.04 of the
Revi sed Code within the previous six years in circunstances in
whi ch division (D) of that section applied regarding the

vi ol ati ons.

(vii) The offender previously has been convicted of or
pl eaded guilty to three or nore violations of any conbi nati on of
the offenses listed in division (B)(2)(c)(i), (ii), (iii), (iv),

(v), or (vi) of this section within the previous six years.

(viii) The of fender previously has been convicted of or
pl eaded guilty to a second or subsequent felony violation of
division (A) of section 4511.19 of the Revi sed Code.

(d) In addition to any other sanctions inposed pursuant to
division (B)(2)(a), (b), or (c) of this section for aggravated
vehi cul ar honmicide comritted in violation of division (A (1) of
this section, the court shall inpose upon the offender a class one
suspensi on of the offender's driver's license, comercial driver's
license, tenporary instruction pernit, probationary |icense, or
nonresi dent operating privilege as specified in division (A) (1) of
section 4510.02 of the Revised Code.

(3) Except as otherwi se provided in this division, aggravated
vehi cul ar honmicide comritted in violation of division (A (2) of
this sectionis a felony of the third degree. Aggravated vehi cul ar
honi cide committed in violation of division (A)(2) of this section
is a felony of the second degree if, at the tine of the offense,

the of fender was driving under a suspension or cancellation

i nposed under Chapter 4510. or any other provision of the Revised

Code or was operating a notor vehicle or notorcycle, did not have

avalid driver's license, commercial driver's license, tenporary

instruction pernit, probationary |license, or nonresident operating

privilege, and was not eligible for renewal of the offender's

driver's license or comnercial driver's |license wthout
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exani nation under section 4507.10 of the Revised Code or if the

of fender previously has been convicted of or pleaded guilty to a
violation of this section or any traffic-related hom ci de,

mansl aughter, or assault offense. The court shall inpose a
mandatory prison termon the offender when required by division

(E) of this section.

In addition to any ot her sanctions inposed pursuant to this
division for a violation of division (A)(2) of this section, the
court shall inpose upon the offender a class two suspension of the
of fender's driver's |license, conmercial driver's |icense,
tenporary instruction permit, probationary |icense, or nonresident
operating privilege fromthe range specified in division (A)(2) of
section 4510.02 of the Revised Code or, if the offender previously
has been convicted of or pleaded guilty to a traffic-related
nmurder, felonious assault, or attenpted nurder offense, a class
one suspension of the offender's driver's |license, commerci al
driver's license, tenporary instruction pernit, probationary
license, or nonresident operating privilege as specified in

division (A) (1) of that section

(© Whoever violates division (A)(3) of this section is
guilty of vehicular hom ci de. Except as otherwi se provided in this
di vi sion, vehicular homicide is a nisdeneanor of the first degree.
Vehi cul ar homicide comritted in violation of division (A (3) of
this section is a felony of the fourth degree if, at the tinme of
the offense, the of fender was driving under a suspension or
reveocation cancellation i nposed under Chapter 45074- 4510. or any

ot her provision of the Revised Code or was operating a notor

vehicle or notorcycle, did not have a valid driver's |icense,

commercial driver's |license, tenporary instruction pernit,

probationary |license, or nonresident operating privilege, and was

not eligible for renewal of the offender's driver's |license or

commercial driver's |license w thout exam nation under section
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4507. 10 of the Revised Code or if the offender previously has been
convicted of or pleaded guilty to a violation of this section or
any traffic-rel ated hom cide, mansl aughter, or assault offense.
The court shall inpose a mandatory jail termor a mandatory prison
termon the offender when required by division (E) of this

secti on.

In addition to any ot her sanctions inposed pursuant to this
di vision, the court shall inpose upon the offender a class four
suspensi on of the offender's driver's license, comercial driver's
license, tenporary instruction pernit, probationary license, or
nonresi dent operating privilege fromthe range specified in
di vision (A)(4) of section 4510.02 of the Revised Code, or, if the
of fender previously has been convicted of or pleaded guilty to a
violation of this section or any traffic-related hom cide,
mansl| aughter, or assault offense, a class three suspension of the
offender's driver's |icense, commercial driver's |license,
tenporary instruction permit, probationary |icense, or nonresident
operating privilege fromthe range specified in division (A)(3) of
that section, or, if the offender previously has been convicted of
or pleaded guilty to a traffic-related nurder, felonious assault,
or attenpted murder offense, a class two suspension of the
offender's driver's |icense, commercial driver's |license,
tenporary instruction permit, probationary |icense, or nonresident
operating privilege as specified in division (A)(2) of that

section.

(D) Whoever violates division (A (4) of this section is
guilty of vehicul ar mansl aughter. Except as otherw se provided in
this division, vehicular manslaughter is a m sdenmeanor of the
second degree. Vehicul ar mansl aughter is a m sdeneanor of the
first degree if, at the tine of the offense, the offender was

driving under a suspension or cancellation inposed under Chapter

4510. or any other provision of the Revised Code or was operating
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a notor vehicle or notorcycle, did not have a valid driver's

license, commercial driver's license, tenporary instruction

pernmit, probationary |license, or nonresident operating privileqge,

and was not eligible for renewal of the offender's driver's

license or commercial driver's |license without exam nation under

section 4507.10 of the Revised Code or if the offender previously

has been convicted of or pleaded guilty to a violation of this
section or any traffic-related hom ci de, nansl aughter, or assault

of f ense.

In addition to any other sanctions inposed pursuant to this
di vision, the court shall inpose upon the offender a class six
suspensi on of the offender's driver's license, comrercial driver's
license, tenmporary instruction pernit, probationary license, or
nonresi dent operating privilege fromthe range specified in
di vision (A)(6) of section 4510.02 of the Revised Code or, if the
of fender previously has been convicted of or pleaded guilty to a
violation of this section, any traffic-rel ated hom ci de,
mansl aughter, or assault offense, or a traffic-related nurder
fel oni ous assault, or attenpted nurder offense, a class four
suspensi on of the offender's driver's license, comrercial driver's
license, tenporary instruction permt, probationary |license, or
nonresi dent operating privilege fromthe range specified in

division (A)(4) of that section.

(E) The court shall inpose a mandatory prison termon an
of fender who is convicted of or pleads guilty to a violation of
division (A)(1) of this section. If division (B)(2)(c)(i), (ii),
(iii), (iv), (v), (vi), (vii), or (viii) of this section applies
to an offender who is convicted of or pleads guilty to the
violation of division (A)(1) of this section, the court shal
i npose the mandatory prison term pursuant to section 2929. 142 of
the Revised Code. The court shall inpose a nandatory jail term of

at least fifteen days on an offender who is convicted of or pleads
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guilty to a nmisdeneanor violation of division (A)(3)(b) of this
section and may inpose upon the offender a longer jail termas

aut hori zed pursuant to section 2929.24 of the Revised Code. The
court shall inmpose a mandatory prison termon an of fender who is
convicted of or pleads guilty to a violation of division (A)(2) or
(3)(a) of this section or a felony violation of division (A)(3)(b)

of this section if either of the follow ng applies:

(1) The offender previously has been convicted of or pleaded
guilty to a violation of this section or section 2903.08 of the
Revi sed Code.

(2) At the time of the offense, the offender was driving

under suspension or cancellation under Chapter 4510. or any ot her

provi sion of the Revised Code or was operating a notor vehicle or

notorcycle, did not have a valid driver's |license, comrercial

driver's license, tenporary instruction pernit, probationary

license, or nonresident operating privilege, and was not eligible

for renewal of the offender's driver's |license or comerci al

driver's license w thout exanination under section 4507.10 of the
Revi sed Code.

(F) Divisions (A)(2)(b) and (3)(b) of this section do not
apply in a particular construction zone unless signs of the type
described in section 2903.081 of the Revised Code are erected in
that construction zone in accordance with the guidelines and
desi gn specifications established by the director of
transportati on under section 5501.27 of the Revised Code. The
failure to erect signs of the type described in section 2903. 081
of the Revised Code in a particular construction zone in
accordance with those gui delines and design specifications does
not limt or affect the application of division (A(1), (A(2)(a),
(A (3)(a), or (A (4) of this section in that construction zone or
the prosecution of any person who viol ates any of those divisions

in that constructi on zone.
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(G (1) As used in this section

(a) "Mandatory prison ternf and "mandatory jail ternt have

the same neanings as in section 2929.01 of the Revised Code.

(b) "Traffic-related honicide, manslaughter, or assault
of fense" neans a violation of section 2903.04 of the Revised Code
in circunstances in which division (D) of that section applies, a
viol ation of section 2903.06 or 2903.08 of the Revised Code, or a
vi ol ati on of section 2903. 06, 2903.07, or 2903.08 of the Revised
Code as they existed prior to March 23, 2000.

(c) "Construction zone" has the sane meaning as in section
5501. 27 of the Revised Code.

(d) "Reckl ess operation offense" nmeans a violation of section
4511. 20 of the Revised Code or a nunicipal ordinance substantially

equi val ent to section 4511.20 of the Revised Code.

(e) "Speeding offense" neans a violation of section 4511.21

of the Revised Code or a nunicipal ordinance pertaining to speed.

(f) "Traffic-related nurder, felonious assault, or attenpted
nmur der of fense" means a violation of section 2903.01 or 2903. 02 of
the Revised Code in circunstances in which the offender used a
not or vehicle as the nmeans to commit the violation, a violation of
division (A)(2) of section 2903.11 of the Revised Code in
circunstances in which the deadly weapon used in the conm ssion of
the violation is a notor vehicle, or an attenpt to comnt
aggravated nmurder or murder in violation of section 2923.02 of the
Revi sed Code in circunstances in which the of fender used a notor
vehicle as the neans to attenpt to commit the aggravated nurder or

nur der .

(g) "Motor vehicle"” has the sane neaning as in section
4501. 01 of the Revised Code.

(2) For the purposes of this section, when a penalty or
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suspension i s enhanced because of a prior or current violation of
a specified law or a prior or current specified offense, the
reference to the violation of the specified |aw or the specified
of fense includes any violation of any substantially equival ent
muni ci pal ordi nance, former |law of this state, or current or

fornmer | aw of another state or the United States.

Sec. 4506.091. To deternmine a person's ability to understand

hi ghway warni ngs or traffic signs or directions, any test or

exani nation given to a person to obtain or retain a commercia

driver's license or commercial driver's tenporary instruction

permt under this chapter shall be administered in the English

| anguage only. without the assistance of an interpreter.

Section 2. That existing section 2903.06 of the Revised Code

i s hereby repeal ed.
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