As Introduced

127th General Assembly
Regular Session H. B. No. 421
2007-2008

Representative Miller

Cosponsors: Representatives McGregor, J., DeGeeter, Evans, Szollosi,
Yuko, Skindell

A BILL

To enact sections 3318.81, 3318.811, 3318.812, and
3318.813 of the Revised Code to eradicate nui sance

properties from around school s.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3318.81, 3318.811, 3318.812, and
3318. 813 of the Revised Code be enacted to read as fol |l ows:

Sec. 3318.81. The board of education of a school district,

the governi ng board of a science, technol ogy. enqgineering, and

mat hemati cs school, the governing authority of a commnity school,

or the authority in charge of a nonpublic school has a cause of

action if a residence or other building contiguous to, or situated

within one thousand feet of, a school under the control of the

board of education. governing board. governing authority., or

authority is abandoned and constitutes a nui sance detrinental to

the nm ssion of the school. The court of commpn pleas of the county

in which the residence or other building is situated has ori gi nal

jurisdiction of the action. The action is a civil action in rem

and shall proceed in accordance with the Rules of Cvil Procedure

except as otherw se provided in sections 3318.811 and 3318.812 of
the Revi sed Code.
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Sec. 3318.811. An action under section 3318.81 of the Revised

Code proceeds as foll ows, subject to section 3318.812 of the
Revi sed Code:

(A) Before commencing the action, the board of educati on,

governi ng board, governing authority, or authority shall search

the relevant | and, probate, tax, judicial, and other records to

identify any governnental entity or person having or claining an

interest in the residence or other building. A governnental entity

or _person thus identified, and any other person outside the record

claimng an interest in the residence or other building, is

entitled to intervene in the action. The board of education,

governi ng board, governing authority, or authority shall notify

the governnmental entities or persons thus identified in witing.

by certified mail, return receipt requested, of its intention to

commence the action with regard to the residence or other

building, of the effect a judgnent in the action will have, of the

rights under section 3318.812 of the Revised Code, of the
liability under section 3318.813 of the Revised Code, and of the

right to intervene in the action. If the notice is not delivered

and is returned, the board of education, governing board,

governing authority, or authority shall notify the governmenta

entity or person by ordinary mail. In addition to nmail ed notice,

the board of education, governi ng board, governing authority., or

authority shall publish notice of the sane information as is in

the mailed notice in a newspaper of general circulation in the

county in which the residence or other building is situated, once

a week for three consecutive weeks, on three different days of the

week. The board of education, governing board, governing

authority, or authority may not commence the action earlier than

thirty days after the search was conpleted, the [ast notice was

naei |l ed, or publication is conplete, whichever occurs |atest.

(B) Inits conplaint, the board of education. governing
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board, governing authority, or authority shall allege facts

tending to show that the residence or other building is contiquous

to, or is situated within one thousand feet of, a school under the

control of the board of education, governing board. governing

authority, or authority; that the residence or other building is

abandoned; that the residence or other building constitutes a

nui sance detrinental to the m ssion of the school: that the board

of education., governing board. governing authority, or authority

searched the relevant records to identify persons having or

claimng an interest in the residence or other building; that the

board of education., governing board. governing authority, or

authority notified any persons thus identified as provided in

division (A of this section; that the board of education

governi ng board, governing authority, or authority published

notice as provided in that division; and that the action is being

commenced after expiration of the tine prescribed in that

di vi si on.

(CQ The court, not earlier than thirty nor later than ninety

days after the action is commenced., shall conduct a hearing in the

action. At the hearing the board of education. governi ng board,

governing authority, or authority has the burden of proving the

facts alleged in the conplaint by a preponderance of the evidence.

(D) Not later than thirty days after concl usion of the

hearing, the court shall deternine whether the facts alleged in

the conpl ai nt _have been proved. If the facts alleged in the

conpl ai nt _have not been proved., the court shall enter |udgnent

dism ssing the action. If the facts alleged in the conplaint have

been proved. the court shall enter judgment granting the board of

education, governi ng board., governing authority, or authority the

relief to which it is entitled, which may include authorization to

repair or denplish the residence or other building. The board of

education, governing board, governing authority, or authority, and
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its officers, enployees, agents, and students, are inmune from

civil and crininal liability for any action taken within the scope

of the authority granted by the judgnent. A judgnent authori zing

denplition forecloses any interest., other than federal liens. in

the residence or other building. And a judgnment in favor of the

board of education, governing board. governing authority, or

authority creates liability in accordance with section 3318. 813 of

t he Revi sed Code.

(E) The judgnent may be appealed in the sane nanner as the

judgnent _in any other civil action nay be appealed. |f the

judgnment aut horizes the residence or other building to be

denol i shed, and the judgnent is appeal ed., the court shall stay

effectuation of the judgnent insofar as it authorizes denplition

pendi ng out cone of the appeal.

Sec. 3318.812. (A) Before the entry of judgnent in an action

under section 3318.81 of the Revised Code, a party to the action

or _any other person nmay undertake lawfully to occupy and repair,

or undertake lawfully to repair or denplish, the residence or

other building. The party or other person shall pronptly notify

the court and each party (or each other party) to the action of

the undertaking in witing.

(B)(1) If the notice is received before the hearing, the

court shall stay further proceedings in the action, pending

conpl etion of the repair or denplition. |If the notice is received

during or after the hearing but before the entry of judgnent. the

court shall delay the entry of judgnent. pending conpletion of the

repair or denolition. If the court finds, upon notion by the board

of education. governing board., governing authority, or authority,

and after a hearing, that the repair or denplition i S not being

prosecuted with reasonable diligence, or that it has been

abandoned, the action shall proceed or judgnent shall be entered.
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If the court finds, upon notion by the board of education,

governi ng board, governing authority, or authority or any person,

and after a hearing, that the repair or denolition has been

conpleted in a satisfactory., workerlike manner., the court shal

enter judgnent disnissing the action.

(2) If the notice is received after the entry of judgnent, it

is void, and the judgnent shall be qgiven effect. Upon notion of

the board of education. governi ng board, governing authority. or

authority, and after a hearing, the court nmay open the judgnent

and nodify it as necessary to ensure it can be qgiven effect.

Sec. 3318.813. |If the judanent in an action under section
3318.81 of the Revised Code is in favor of the board of education

governi ng board, governing authority, or authority, and, if an

appeal is taken, the judgnent is upheld, the owner of the

resi dence or other building is liable to the board of educati on,

governi ng board, governing authority, or authority for the

expenses it incurred in bringing and prosecuting the action

including costs and reasonable attorney's fees, and for the

expenses it incurred in effectuating the judgnent. The court. upon

application of the board of education. governing board. governing

authority, or authority, and after a hearing, may issue a finding

determ ning the amobunt of the liability and order the anmount to be

pai d.
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