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A BILL

To anend sections 109.57, 2953.33, 3313.31, 3314.03,

3314.
3319.
3319.
3326.
5153.
3314.
33109.
3326.
3326.

19, 3319.01, 3319.20, 3319.291, 3319. 302,

304, 3319.31, 3319.311, 3319.313, 3319. 314,
39, 3319.391, 3319.52, 3319.99, 3326.11

23, 3327.10, 5126.253, 5126.254, 5126.99, and
176 and to enact sections 3314.101, 3314.40,
401, 3314.402, 3314.403, 3314.41, 3314.99,
292, 3319.316, 3319.317, 3319.392, 3319.40,
081, 3326.24, 3326.241, 3326.242, 3326. 243,
25, 3326.99, and 5153.99 of the Revised Code

regardi ng the reporting of and discipline for

school enpl oyee m sconduct.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That

sections 109.57, 2953.33, 3313.31, 3314.03,

3314.19, 3319.01, 3319.20, 3319.291, 3319.302, 3319.304, 3319. 31,
3319. 311, 3319.313, 3319. 314, 3319.39, 3319.391, 3319.52, 3319.99,
3326. 11, 3326.23, 3327.10, 5126.253, 5126.254, 5126.99, and

© 00 N O o B~ W DN PP

e
N B O

13
14
15
16



Sub. H. B. No. 428
As Passed by the House

5153. 176 be anended and sections 3314.101, 3314.40, 3314.401,
3314. 402, 3314.403, 3314.41, 3314.99, 3319.292, 3319. 316

3319. 317, 3319.392, 3319.40, 3326.081, 3326.24, 3326.241

3326. 242, 3326.243, 3326.25, 3326.99, and 5153.99 of the Revised

Code be enacted to read as fol |l ows:

Sec. 109.57. (A)(1) The superintendent of the bureau of
crimnal identification and investigation shall procure from
wher ever procurable and file for record phot ographs, pictures,
descriptions, fingerprints, nmeasurenents, and other infornation
that may be pertinent of all persons who have been convicted of
conmtting within this state a felony, any crinme constituting a
ni sdenmeanor on the first offense and a fel ony on subsequent
of fenses, or any mi sdeneanor described in division (A)(1)(a) or
(A)(10) (a) of section 109.572 of the Revised Code, of all children
under ei ghteen years of age who have been adjudi cated del i nquent
children for commtting within this state an act that would be a
felony or an offense of violence if comitted by an adult or who
have been convicted of or pleaded guilty to comitting within this
state a felony or an offense of violence, and of all well-known
and habitual crimnals. The person in charge of any county,
mul ticounty, nunicipal, runicipal-county, or nulticounty-mnunici pal
jail or workhouse, conmunity-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution and the person in charge of any state institution
havi ng custody of a person suspected of having conmitted a felony,
any crime constituting a m sdenmeanor on the first offense and a
fel ony on subsequent offenses, or any m sdeneanor described in
division (A (1)(a) or (A)(10)(a) of section 109.572 of the Revised
Code or having custody of a child under eighteen years of age with
respect to whomthere is probable cause to believe that the child

may have committed an act that would be a felony or an offense of
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violence if commtted by an adult shall furnish such material to
the superintendent of the bureau. Fingerprints, photographs, or

ot her descriptive infornmation of a child who is under eighteen
years of age, has not been arrested or otherw se taken into
custody for conmitting an act that would be a felony or an of fense
of violence if commtted by an adult, has not been adjudicated a
deli nquent child for commtting an act that would be a felony or
an offense of violence if conmmitted by an adult, has not been
convicted of or pleaded guilty to conmitting a felony or an

of fense of violence, and is not a child with respect to whomthere
i s probable cause to believe that the child may have conmtted an
act that would be a felony or an offense of violence if comitted
by an adult shall not be procured by the superintendent or

furni shed by any person in charge of any county, rmulticounty,
nmuni ci pal, municipal -county, or nulticounty-nmunicipal jail or

wor khouse, conmunity-based correctional facility, halfway house,
alternative residential facility, or state correctiona
institution, except as authorized in section 2151.313 of the

Revi sed Code.

(2) Every clerk of a court of record in this state, other
than the supreme court or a court of appeals, shall send to the
superi ntendent of the bureau a weekly report containing a summary
of each case involving a felony, involving any crine constituting
a m sdenmeanor on the first offense and a felony on subsequent
of fenses, involving a m sdeneanor described in division (A)(1)(a)
or (A)(10)(a) of section 109.572 of the Revised Code, or involving
an adjudication in a case in which a child under eighteen years of
age was alleged to be a delinquent child for comritting an act
that would be a felony or an offense of violence if commtted by
an adult. The clerk of the court of common pleas shall include in
the report and summary the clerk sends under this division al
i nformati on described in divisions (A (2)(a) to (f) of this

section regarding a case before the court of appeals that is
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served by that clerk. The summary shall be witten on the standard
forms furnished by the superintendent pursuant to division (B) of

this section and shall include the follow ng information

(a) The incident tracking nunmber contained on the standard
forms furnished by the superintendent pursuant to division (B) of

this section;
(b) The style and number of the case;
(c) The date of arrest;

(d) The date that the person was convicted of or pleaded
guilty to the offense, adjudicated a delinquent child for
commtting the act that would be a felony or an of fense of
violence if cormitted by an adult, found not guilty of the
of fense, or found not to be a delinquent child for commtting an
act that would be a felony or an offense of violence if commtted
by an adult, the date of an entry dismissing the charge, an entry
declaring a nistrial of the offense in which the person is
di scharged, an entry finding that the person or child is not
conpetent to stand trial, or an entry of a nolle prosequi, or the
date of any other determination that constitutes final resolution

of the case;

(e) A statenent of the original charge with the section of

the Revised Code that was alleged to be viol ated;

(f) If the person or child was convicted, pleaded guilty, or
was adj udi cated a delinquent child, the sentence or terns of
probation inposed or any other disposition of the offender or the

del i nquent chil d.

If the of fense involved the disarming of a | aw enforcement
officer or an attenpt to disarma | aw enforcenment officer, the
clerk shall clearly state that fact in the summary, and the
superintendent shall ensure that a clear statenment of that fact is

pl aced in the bureau's records.
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(3) The superintendent shall cooperate with and assi st
sheriffs, chiefs of police, and other |aw enforcenent officers in
the establishnent of a conplete systemof crininal identification
and in obtaining fingerprints and other neans of identification of
all persons arrested on a charge of a felony, any crine
constituting a m sdeneanor on the first offense and a felony on
subsequent of fenses, or a m sdeneanor described in division
(A (D (a) or (A(10)(a) of section 109.572 of the Revised Code and
of all children under eighteen years of age arrested or otherw se
taken into custody for comitting an act that would be a felony or
an offense of violence if committed by an adult. The
superintendent also shall file for record the fingerprint
i mpressions of all persons confined in a county, nulticounty,
muni ci pal, municipal-county, or multicounty-municipal jail or
wor khouse, conmunity-based correctional facility, halfway house,
alternative residential facility, or state correctiona
institution for the violation of state laws and of all children
under ei ghteen years of age who are confined in a county,
mul ti county, rmunicipal, municipal-county, or multicounty-nmunicipa
jail or workhouse, community-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution or in any facility for delinquent children for
commtting an act that would be a felony or an offense of violence
if coomitted by an adult, and any other information that the
superintendent may receive fromlaw enforcenent officials of the

state and its political subdivisions.

(4) The superintendent shall carry out Chapter 2950. of the
Revi sed Code with respect to the registration of persons who are
convicted of or plead guilty to a sexually oriented offense or a
child-victimoriented offense and with respect to all other duties

i nposed on the bureau under that chapter.

(5) The bureau shall performcentralized recordkeeping
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functions for crimnal history records and services in this state
for purposes of the national crine prevention and privacy conpact
set forth in section 109.571 of the Revised Code and is the
crimnal history record repository as defined in that section for
pur poses of that conpact. The superintendent or the
superintendent's designee is the conpact officer for purposes of
that conpact and shall carry out the responsibilities of the

conmpact officer specified in that conpact.

(B) The superintendent shall prepare and furnish to every
county, nulticounty, nunicipal, municipal-county, or
mul ti county-nunicipal jail or workhouse, conmmunity-based
correctional facility, halfway house, alternative residentia
facility, or state correctional institution and to every clerk of
a court inthis state specified in division (A)(2) of this section
standard forns for reporting the information required under
division (A) of this section. The standard forns that the
superi ntendent prepares pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangible

formats and el ectronic fornmats.

(O (1) The superintendent may operate a center for
el ectronic, autonated, or other data processing for the storage
and retrieval of information, data, and statistics pertaining to
crimnals and to children under eighteen years of age who are
adj udi cat ed del i nquent children for committing an act that would
be a felony or an offense of violence if commtted by an adult,
crimnal activity, crinme prevention, |aw enforcenent, and crini nal
justice, and may establish and operate a statew de conmunications
network to gather and di ssem nate information, data, and
statistics for the use of | aw enforcenent agencies and for other
uses specified in this division. The superintendent may gat her,
store, retrieve, and dissem nate information, data, and statistics

that pertain to children who are under eighteen years of age and
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that are gat hered pursuant to sections 109.57 to 109.61 of the
Revi sed Code together with information, data, and statistics that
pertain to adults and that are gathered pursuant to those

secti ons.

(2) The superintendent or the superintendent's designee shal
gat her information of the nature described in division (C (1) of
this section that pertains to the of fense and del i nquency history
of a person who has been convicted of, pleaded guilty to, or been
adj udi cated a delinquent child for comritting a sexually oriented
offense or a child-victimoriented offense for inclusion in the
state registry of sex offenders and chil d-victimoffenders
mai nt ai ned pursuant to division (A)(1) of section 2950.13 of the
Revi sed Code and in the internet database operated pursuant to
division (A)(13) of that section and for possible inclusion in the
i nternet dat abase operated pursuant to division (A)(11) of that

secti on.

(3) In addition to any other authorized use of information,
data, and statistics of the nature described in division (C) (1) of
this section, the superintendent or the superintendent's designhee
may provide and exchange the information, data, and statistics
pursuant to the national crine prevention and privacy conpact as

described in division (A)(5) of this section.

(D) The information and materials furnished to the
superi ntendent pursuant to division (A of this section and
information and materials furnished to any board or person under
division (F) or (G of this section are not public records under
section 149.43 of the Revised Code. The superintendent or the
superintendent's designee shall gather and retain information so
furni shed under division (A) of this section that pertains to the
of fense and del i nquency history of a person who has been convi cted
of , pleaded guilty to, or been adjudicated a delinquent child for

committing a sexually oriented offense or a child-victimoriented
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of fense for the purposes described in division (C(2) of this

secti on.

(E) The attorney general shall adopt rules, in accordance
with Chapter 119. of the Revised Code, setting forth the procedure
by which a person may receive or release informati on gathered by
t he superintendent pursuant to division (A) of this section. A
reasonabl e fee may be charged for this service. If a tenporary
enpl oynent service submits a request for a determ nation of
whet her a person the service plans to refer to an enpl oynent
position has been convicted of or pleaded guilty to an offense
listed in division (A(1), (3), (4), (5, or (6) of section
109. 572 of the Revised Code, the request shall be treated as a

singl e request and only one fee shall be charged.

(F)(1) As used in division (F)(2) of this section, "head
start agency" nmeans an entity in this state that has been approved
to be an agency for purposes of subchapter Il of the "Community
Economi ¢ Devel oprment Act," 95 Stat. 489 (1981), 42 U S. C A 9831

as anended.

(2)(a) In addition to or in conjunction with any request that
is required to be made under section 109.572, 2151.86, 3301. 32,
3301. 541, 3319.39, 3319.391, 3327.10, 3701.881, 5104.012
5104. 013, 5123.081, 5126.28, 5126.281, or 5153.111 of the Revised
Code or that is made under section 3314.41, 3319.392, or 3326.25

of the Revised Code, the board of education of any schoo

district; the director of nmental retardati on and devel opnent a
disabilities; any county board of nental retardation and

devel opnental disabilities; any entity under contract with a
county board of nental retardation and devel opnental disabilities;
the chief adm nistrator of any chartered nonpublic school; the
chi ef admi nistrator of any hone health agency; the chief

adm ni strator of or person operating any child day-care center,

type A fanily day-care home, or type B fanily day-care hone
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licensed or certified under Chapter 5104. of the Revised Code; the
adm ni strator of any type C fanmily day-care hone certified
pursuant to Section 1 of Sub. H B. 62 of the 121st genera

assenbly or Section 5 of Am Sub. S.B. 160 of the 121st general
assenbly; the chief adm nistrator of any head start agency; the
executive director of a public children services agency; er—ah
enployer a private conpany described in division{A{2of section
3319391 3314.41, 3319.392, or 3326.25 of the Revised Code; or an
enpl oyer described in division (J)(2) of section 3327.10 of the

Revi sed Code may request that the superintendent of the bureau

i nvestigate and deternine, with respect to any individual who has
applied for enploynent in any position after Cctober 2, 1989, or
any individual wishing to apply for enploynent with a board of
education may request, with regard to the individual, whether the
bureau has any information gathered under division (A of this
section that pertains to that individual. On receipt of the
request, the superintendent shall determni ne whether that

i nformati on exi sts and, upon request of the person, board, or
entity requesting information, also shall request fromthe federa
bureau of investigation any crimnal records it has pertaining to
that individual. The superintendent or the superintendent's

desi gnee al so may request crinnal history records from ot her
states or the federal governnent pursuant to the national crine
prevention and privacy conpact set forth in section 109.571 of the
Revi sed Code. Wthin thirty days of the date that the
superintendent receives a request, the superintendent shall send
to the board, entity, or person a report of any information that
the superintendent determ nes exists, including informtion
contained in records that have been seal ed under section 2953. 32
of the Revised Code, and, within thirty days of its receipt, shal
send the board, entity, or person a report of any information
received fromthe federal bureau of investigation, other than

i nformation the dissenination of which is prohibited by federa
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| aw.

(b) When a board of education is required to receive
i nformati on under this section as a prerequisite to enploynent of
an individual pursuant to section 3319.39 of the Revised Code, it
may accept a certified copy of records that were issued by the
bureau of crimnal identification and investigation and that are
presented by an individual applying for enploynent with the
district in lieu of requesting that information itself. In such a
case, the board shall accept the certified copy issued by the
bureau in order to nake a photocopy of it for that individual's
enpl oynment application docunents and shall return the certified
copy to the individual. In a case of that nature, a district only
shal |l accept a certified copy of records of that nature wi thin one

year after the date of their issuance by the bureau

(3) The state board of education may request, with respect to
any individual who has applied for enploynent after Cctober 2,
1989, in any position with the state board or the departnent of
education, any information that a school district board of
education is authorized to request under division (F)(2) of this
section, and the superintendent of the bureau shall proceed as if
the request has been received froma school district board of

educati on under division (F)(2) of this section.

(4) When the superintendent of the bureau receives a request
for information under section 3319.291 of the Revised Code, the
superintendent shall proceed as if the request has been received
froma school district board of education under division (F)(2) of

this section.

(5) When a recipient of a classroomreadi ng i nprovenent grant
pai d under section 3301.86 of the Revised Code requests, with
respect to any individual who applies to participate in providing
any programor service funded in whole or in part by the grant,

the information that a school district board of education is
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aut hori zed to request under division (F)(2)(a) of this section,
the superintendent of the bureau shall proceed as if the request
has been received froma school district board of education under

division (F)(2)(a) of this section

(G In addition to or in conjunction with any request that is
required to be made under section 3701.881, 3712.09, 3721.121, or
3722. 151 of the Revised Code with respect to an individual who has
applied for enploynent in a position that involves providing
direct care to an older adult, the chief adm nistrator of a hone
heal t h agency, hospice care program hone |icensed under Chapter
3721. of the Revised Code, adult day-care program operated
pursuant to rul es adopted under section 3721.04 of the Revised
Code, or adult care facility may request that the superintendent
of the bureau investigate and determne, with respect to any
i ndi vi dual who has applied after January 27, 1997, for enpl oynent
in a position that does not involve providing direct care to an
ol der adult, whether the bureau has any information gathered under

division (A) of this section that pertains to that individual

In addition to or in conjunction with any request that is
required to be nmade under section 173.27 of the Revised Code with
respect to an individual who has applied for enploynent in a
position that involves providing onbudsperson services to
residents of long-termcare facilities or recipients of
comuni ty- based | ong-term care services, the state |long-termcare
onbudsper son, onbudsperson's designee, or director of health nay
request that the superintendent investigate and deternine, wth
respect to any individual who has applied for enploynent in a
position that does not involve providing such onbudsperson
servi ces, whether the bureau has any infornmation gathered under

division (A of this section that pertains to that applicant.

In addition to or in conjunction with any request that is

required to be nade under section 173.394 of the Revised Code with
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respect to an individual who has applied for enploynent in a
position that involves providing direct care to an individual, the
chi ef adninistrator of a conmunity-based |ong-term care agency nay
request that the superintendent investigate and deternine, wth
respect to any individual who has applied for enploynent in a
position that does not involve providing direct care, whether the
bureau has any information gathered under division (A) of this

section that pertains to that applicant.

On recei pt of a request under this division, the
superintendent shall determ ne whether that information exists
and, on request of the individual requesting information, shal
al so request fromthe federal bureau of investigation any crim nal
records it has pertaining to the applicant. The superintendent or
the superintendent's designee also nmay request crimnal history
records fromother states or the federal governnent pursuant to
the national crinme prevention and privacy conpact set forth in
section 109.571 of the Revised Code. Wthin thirty days of the
date a request is received, the superintendent shall send to the
requester a report of any information determ ned to exist,
including information contained in records that have been seal ed
under section 2953.32 of the Revised Code, and, within thirty days
of its receipt, shall send the requester a report of any
information received fromthe federal bureau of investigation,
other than information the dissenination of which is prohibited by

federal | aw

(H) Information obtained by a governnent entity or person
under this section is confidential and shall not be rel eased or

di ssem nat ed.

(1) The superintendent nay charge a reasonable fee for
providing information or criminal records under division (F)(2) or

(G of this section.

(J) As used in this section, "sexually oriented offense" and
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"child-victimoriented of fense" have the sane neanings as in
section 2950. 01 of the Revised Code.

Sec. 2953.33. (A Except as provided in division (G of
section 2953. 32 of the Revised Code, an order to seal the record
of a person's conviction restores the person who is the subject of
the order to all rights and privileges not otherw se restored by
termnation of the sentence or comrunity control sanction or by

final release on parole or post-rel ease control

(B) In any application for enploynment, license, or other
right or privilege, any appearance as a W tness, or any other

inquiry, except as provided in division (E) of section 2953.32 and

in section 3319.292 of the Revised Code, a person may be
guestioned only with respect to convictions not seal ed, bail
forfeitures not expunged under section 2953.42 of the Revised Code
as it existed prior to June 29, 1988, and bail forfeitures not

seal ed, unless the question bears a direct and substanti al
relationship to the position for which the person is being

consi der ed.

Sec. 3313.31. (A) Al the duties and obligations of the
county auditor, county treasurer, or other officer or person
relating to the noneys of a school district shall be conplied with

by dealing with the treasurer of the board of education thereof.

The treasurer shall be the chief fiscal officer of the school
district, shall be responsible for the financial affairs of the
district, and shall report to and is subject to the direction of
the district board of education. Except as otherw se required by
law, no treasurer shall be required to verify the accuracy of

nonfinancial information or data of the school district.

(B) Notw thstanding any provision of the Revised Code to the
contrary, but subject to section 3319.40 of the Revised Code, in
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all school districts and educational service centers, the
treasurer shall direct and assign enpl oyees directly engaged in
the day-to-day fiscal operations of the district or service
center, as those enployees are so designated by the board of the

district or service center.

Sec. 3314.03. A copy of every contract entered into under
this section shall be filed with the superintendent of public

i nstruction.

(A) Each contract entered into between a sponsor and the
governing authority of a conmunity school shall specify the

fol |l ow ng:

(1) That the school shall be established as either of the

foll ow ng:

(a) A nonprofit corporation established under Chapter 1702.
of the Revised Code, if established prior to April 8, 2003;

(b) A public benefit corporation established under Chapter
1702. of the Revised Code, if established after April 8, 2003:+._

(2) The education program of the school, including the
school's m ssion, the characteristics of the students the schoo
is expected to attract, the ages and grades of students, and the

focus of the curriculum

(3) The acadenic goals to be achieved and the nethod of
measurenment that will be used to deternine progress toward those

goal s, which shall include the statew de achi evenent tests;

(4) Performance standards by which the success of the schoo

will be evaluated by the sponsor;

(5) The adm ssion standards of section 3314.06 of the Revised
Code and, if applicable, section 3314.061 of the Revised Code;

(6)(a) Dism ssal procedures;
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(b) A requirenment that the governing authority adopt an
attendance policy that includes a procedure for automatically
wi thdrawi ng a student fromthe school if the student w thout a
legitinmate excuse fails to participate in one hundred five
consecutive hours of the learning opportunities offered to the

st udent.

(7) The ways by which the school will achieve racial and

et hni ¢ bal ance reflective of the community it serves;

(8) Requirenments for financial audits by the auditor of
state. The contract shall require financial records of the schoo
to be maintained in the sane manner as are financial records of
school districts, pursuant to rules of the auditor of state, and
the audits shall be conducted in accordance with section 117.10 of
the Revi sed Code.

(9) The facilities to be used and their |ocations;

(10) Qualifications of teachers, including a requirenent that
the school's cl assroomteachers be |icensed in accordance with
sections 3319.22 to 3319.31 of the Revised Code, except that a
communi ty school may engage noncertificated persons to teach up to
twel ve hours per week pursuant to section 3319.301 of the Revised
Code;

(11) That the school will conply with the follow ng

requi rements

(a) The school will provide | earning opportunities to a
nm ni num of twenty-five students for a nininum of nine hundred

twenty hours per school year:.

(b) The governing authority will purchase liability
i nsurance, or otherw se provide for the potential liability of the

school —._

(c) The school will be nonsectarian in its prograns,
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adm ssion policies, enploynent practices, and all other
operations, and will not be operated by a sectarian school or

religious institutions-._

(d) The school will conply with sections 9.90, 9.91, 109. 65,
121. 22, 149.43, 2151.357, 2151.421, 2313.18, 3301.0710, 3301.0711
3301. 0712, 3301.0715, 3313.472, 3313.50, 3313.536, 3313.608,
3313. 6012, 3313.6013, 3313.6014, 3313.643, 3313.648, 3313. 66,
3313. 661, 3313.662, 3313.666, 3313.667, 3313.67, 3313.671
3313. 672, 3313.673, 3313.69, 3313.71, 3313.716, 3313.718, 3313. 80,
3313. 96, 3319.073, 3319-313;—3319-314,—3319-315; 3319. 321
3319. 39, 3319.391, 3321.01, 3321.13, 3321.14, 3321.17, 3321.18,
3321.19, 3321.191, 3327.10, 4111.17, 4113.52, and 5705. 391 and
Chapters 117., 1347., 2744., 3365., 3742., 4112., 4123., 4141.,
and 4167. of the Revised Code as if it were a school district and
will conply with section 3301.0714 of the Revised Code in the

manner specified in section 3314.17 of the Revised Codeir.

(e) The school shall conply with Chapter 102. and section
2921. 42 of the Revised Codex.

(f) The school will conply with sections 3313.61, 3313.611
and 3313.614 of the Revised Code, except that for students who
enter ninth grade for the first tinme before July 1, 2010, the
requirement in sections 3313.61 and 3313.611 of the Revised Code
that a person nust successfully conplete the curriculumin any
hi gh school prior to receiving a high school diplom nay be nmet by
conmpl eting the curricul um adopted by the governing authority of
the comunity school rather than the curriculumspecified in Title
XXXI'l'l of the Revised Code or any rules of the state board of
education. Beginning with students who enter ninth grade for the
first time on or after July 1, 2010, the requirenent in sections
3313. 61 and 3313.611 of the Revised Code that a person nust
successfully conplete the curriculumof a high school prior to

recei ving a high school diplom shall be met by conpleting the
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Chio core curriculumprescribed in division (C of section

3313. 603 of the Revised Code, unless the person qualifies under
division (D) or (F) of that section. Each school shall conmply with
the plan for awarding high school credit based on denonstration of
subj ect area conpetency, adopted by the state board of education
under division (J) of section 3313.603 of the Revised Code.

(g) The school governing authority will submt within four
nonths after the end of each school year a report of its
activities and progress in neeting the goals and standards of
di visions (A)(3) and (4) of this section and its financial status
to the sponsor and the parents of all students enrolled in the

school

(h) The school, unless it is an internet- or conputer-based
comrunity school, will conmply with section 3313.801 of the Revised

Code as if it were a school district.

(12) Arrangenents for providing health and other benefits to

enpl oyees;

(13) The length of the contract, which shall begin at the
begi nning of an acadenic year. No contract shall exceed five years
unl ess such contract has been renewed pursuant to division (E) of

this section.

(14) The governing authority of the school, which shall be

responsi bl e for carrying out the provisions of the contract;

(15) A financial plan detailing an estimted school budget
for each year of the period of the contract and specifying the
total estimated per pupil expenditure amount for each such year.
The plan shall specify for each year the base formula anount that
wi Il be used for purposes of funding cal cul ati ons under section
3314.08 of the Revised Code. This base formula amount for any year
shall not exceed the fornula anmount defined under section 3317.02

of the Revised Code. The plan may al so specify for any year a
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percentage figure to be used for reducing the per pupil anount of
the subsidy cal cul ated pursuant to section 3317.029 of the Revised
Code the school is to receive that year under section 3314.08 of

t he Revi sed Code.

(16) Requirenents and procedures regarding the disposition of
enpl oyees of the school in the event the contract is term nated or

not renewed pursuant to section 3314.07 of the Revised Code;

(17) Whether the school is to be created by converting all or
part of an existing public school or is to be a new start-up
school, and if it is a converted public school, specification of
any duties or responsibilities of an enployer that the board of
education that operated the school before conversion is del egating
to the governing board of the comunity school with respect to al
or any specified group of enpl oyees provided the del egation is not
prohibited by a collective bargai ning agreenent applicable to such

enpl oyees;

(18) Provisions establishing procedures for resolving
di sputes or differences of opinion between the sponsor and the

governing authority of the conmmunity school

(19) A provision requiring the governing authority to adopt a
policy regardi ng the adni ssion of students who reside outside the
district in which the school is |located. That policy shall conply
with the adni ssions procedures specified in sections 3314.06 and
3314.061 of the Revised Code and, at the sole discretion of the

authority, shall do one of the follow ng:

(a) Prohibit the enrollnent of students who reside outside

the district in which the school is |ocated;

(b) Permt the enrollnent of students who reside in districts

adj acent to the district in which the school is |ocated,;

(c) Permt the enroll nent of students who reside in any other

district in the state.
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(20) A provision recognizing the authority of the departnment
of education to take over the sponsorship of the school in
accordance with the provisions of division (C) of section 3314.015
of the Revi sed Code;

(21) A provision recognizing the sponsor's authority to
assunme the operation of a school under the conditions specified in
division (B) of section 3314.073 of the Revised Code;

(22) A provision recognizing both of the follow ng:

(a) The authority of public health and safety officials to
i nspect the facilities of the school and to order the facilities
closed if those officials find that the facilities are not in

compliance with health and safety | aws and regul ati ons;

(b) The authority of the departnent of education as the
comruni ty school oversight body to suspend the operation of the
school under section 3314.072 of the Revised Code if the
depart ment has evi dence of conditions or violations of |aw at the
school that pose an iminent danger to the health and safety of
the school's students and enpl oyees and the sponsor refuses to

t ake such action

(23) A description of the learning opportunities that will be
offered to students including both classroombased and
non-cl assroom based | earning opportunities that is in conpliance
with criteria for student participation established by the
depart ment under division (L)(2) of section 3314.08 of the Revised
Code;

(24) The school will conply with section 3302.04 of the
Revi sed Code, including division (E) of that section to the extent
possi bl e, except that any action required to be taken by a school
district pursuant to that section shall be taken by the sponsor of
the school. However, the sponsor shall not be required to take any

action described in division (F) of that section.
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(25) Beginning in the 2006-2007 school year, the school wll
open for operation not later than the thirtieth day of Septenber
each school year, unless the nission of the school as specified
under division (A)(2) of this section is solely to serve dropouts.
Inits initial year of operation, if the school fails to open by
the thirtieth day of Septenber, or within one year after the

adoption of the contract pursuant to division (D) of section

3314.02 of the Revised Code if the m ssion of the school is solely

to serve dropouts, the contract shall be void.

(B) The community school shall also submit to the sponsor a
conpr ehensi ve plan for the school. The plan shall specify the

fol |l ow ng:

(1) The process by which the governing authority of the

school will be selected in the future;
(2) The nmanagenent and admi nistration of the school

(3) If the community school is a currently existing public
school, alternative arrangenments for current public schoo
students who choose not to attend the school and teachers who

choose not to teach in the school after conversion

(4) The instructional program and educational philosophy of

t he school
(5) Internal financial controls.

(© A contract entered into under section 3314.02 of the
Revi sed Code between a sponsor and the governing authority of a
communi ty school may provide for the community school governing
authority to nmake paynments to the sponsor, which is hereby
aut hori zed to receive such paynents as set forth in the contract
bet ween t he governing authority and the sponsor. The total anpunt
of such paynents for oversight and nonitoring of the school shal
not exceed three per cent of the total anount of paynents for

operati ng expenses that the school receives fromthe state.
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(D) The contract shall specify the duties of the sponsor
whi ch shall be in accordance with the witten agreenent entered
into with the departnent of education under division (B) of
section 3314. 015 of the Revised Code and shall include the

foll ow ng:

(1) Monitor the community school's conpliance with all |aws

applicable to the school and with the terns of the contract;

(2) Monitor and evaluate the acadenic and fiscal perfornmance
and the organi zati on and operation of the conmunity school on at

| east an annual basi s;

(3) Report on an annual basis the results of the eval uation
conduct ed under division (D)(2) of this section to the departnent
of education and to the parents of students enrolled in the

comruni ty school

(4) Provide technical assistance to the conmunity school in
complying with | aws applicable to the school and terns of the

contract;

(5) Take steps to intervene in the school's operation to
correct problenms in the school's overall performance, declare the
school to be on probationary status pursuant to section 3314.073
of the Revised Code, suspend the operation of the school pursuant
to section 3314.072 of the Revised Code, or term nate the contract
of the school pursuant to section 3314.07 of the Revised Code as

det ermi ned necessary by the sponsor;

(6) Have in place a plan of action to be undertaken in the
event the conmunity school experiences financial difficulties or

closes prior to the end of a school year

(E) Upon the expiration of a contract entered into under this
section, the sponsor of a comunity school may, with the approva
of the governing authority of the school, renew that contract for

a period of tine determ ned by the sponsor, but not ending earlier
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than the end of any school year, if the sponsor finds that the
school's conpliance with applicable laws and terns of the contract
and the school's progress in neeting the acadenic goals prescribed
in the contract have been satisfactory. Any contract that is
renewed under this division remains subject to the provisions of
sections 3314.07, 3314.072, and 3314.073 of the Revised Code.

(F) I'f a conmmunity school fails to open for operation within
one year after the contract entered into under this sectionis
adopt ed pursuant to division (D) of section 3314.02 of the Revised
Code or permanently closes prior to the expiration of the
contract, the contract shall be void and the school shall not
enter into a contract with any other sponsor. A school shall not
be consi dered permanently cl osed because the operations of the
school have been suspended pursuant to section 3314.072 of the
Revi sed Code. Any contract that becones void under this division
shall not count toward any statewide linit on the nunber of such

contracts prescribed by section 3314.013 of the Revised Code.

Sec. 3314.101. (A) As used in this section, "license" has the

same _neaning as in section 3319.31 of the Revised Code.

(B) If a person who is enploved by a community schoo

established under this chapter or by an operator is arrested,

summoned, or indicted for an all eged violation of an offense
listed in division (C of section 3319.31 of the Revised Code, if

the person holds a license, or an offense listed in division
(BY(1) of section 3319.39 of the Revised Code, if the person _does

not hold a license, the chief admnistrator of the comunity

school in which that person works shall suspend that person from

all duties that require the care, custody, or control of a child

during the pendency of the crimnal action agai nst the person. |If

the person who is arrested, sunmmpned, or indicted for an all eged

violation of an offense listed in division (€ of section 3319.31
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or division (B)(1) of section 3319.39 of the Revised Code is the

chief admnistrator of the conmunity school, the governing

authority of the school shall suspend the chief adm nistrator from

all duties that require the care, custody, or control of a child.

(C) When a person who holds a license is suspended in

accordance with this section, the chief adm nistrator or governing

authority that inposed the suspension pronptly shall report the

person's suspension to the departnent of education. The report

shall include the offense for which the person was arrested,

summoned. or i ndi ct ed.

Sec. 3314.19. The sponsor of each comunity school annually
shal |l provide the follow ng assurances in witing to the
departnent of education not later than ten business days prior to

the openi ng of the school

(A) That a current copy of the contract between the sponsor
and the governing authority of the school entered into under
section 3314.03 of the Revised Code has been filed with the state
of fice of conmunity schools established under section 3314. 11 of
the Revi sed Code and that any subsequent nodifications to that

contract will be filed with the office;

(B) That the school has submitted to the sponsor a plan for
provi di ng special education and related services to students with
disabilities and has denonstrated the capacity to provide those
services in accordance with Chapter 3323. of the Revised Code and

federal | aw

(C That the school has a plan and procedures for
adm ni stering the achievenment tests and di agnostic assessnents
prescri bed by sections 3301. 0710 and 3301. 0715 of the Revised
Code;
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(D) That school personnel have the necessary training,
know edge, and resources to properly use and submit information to
al | dat abases nmintained by the departnment for the collection of
education data, including the education managenent information
system est abl i shed under section 3301.0714 of the Revised Code in
accordance wth nmethods and tinelines established under section
3314. 17 of the Revi sed Code;

(E) That all required informati on about the school has been
subnitted to the Chio education directory systemor any successor

syst em

(F) That the school will enroll at |east the ninimum nunber
of students required by division (A)(11)(a) of section 3314.03 of
the Revised Code in the school year for which the assurances are

provi ded;

(G That all classroomteachers are licensed in accordance
with sections 3319.22 to 3319. 31 of the Revised Code, except for
noncertificated persons engaged to teach up to twelve hours per

week pursuant to section 3319.301 of the Revised Code;

(H That the school's fiscal officer is in conpliance with
section 3314. 011 of the Revised Code;

(1) That the school has conplied with seetioh sections
3319. 39 and 3319.391 of the Revised Code with respect to all

enpl oyees and that the school has conducted a crimnal records

check of each of its governing authority nenbers;
(J) That the school holds all of the follow ng:

(1) Proof of property ownership or a |lease for the facilities

used by the school;
(2) A certificate of occupancy;

(3) Liability insurance for the school, as required by
division (A (11)(b) of section 3314.03 of the Revised Code, that
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the sponsor considers sufficient to indemify the school's

facilities, staff, and governing authority agai nst risk;
(4) A satisfactory health and safety inspection;
(5) A satisfactory fire inspection;
(6) Avalid food permit, if applicable.

(K) That the sponsor has conducted a pre-opening site visit
to the school for the school year for which the assurances are

provi ded;

(L) That the school has designated a date it will open for
the school year for which the assurances are provided that is in
compliance with division (A)(25) of section 3314.03 of the Revised
Code;

(M That the school has nmet all of the sponsor's requirenments

for opening and any other requirenments of the sponsor.

Sec. 3314.40. (A As used in this section:

(1) "Conduct unbeconing to the teachi ng profession" shall be

as described in rules adopted by the state board of education.

(2) "Intervention in lieu of conviction" neans intervention

in lieu of conviction under section 2951.041 of the Revi sed Code.

(3) "License" has the sane neaning as in section 3319. 31 of
the Revi sed Code.

(4) "Pre-trial diversion progranf nmeans a pre-trial diversion

program under section 2935.36 of the Revised Code or a simlar

di versi on program under rules of a court.

(B) The chief adm nistrator of each community school, or the

presi dent or chairperson of the governing authority of each

community school if division (C of this section applies, shal

pronptly submt to the superintendent of public instruction the

information prescribed in division (D) of this section when any of
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the follow ng conditions applies to an enpl oyee of the school, or

an _enpl oyee of an operator working in the school, who holds a

license issued by the state board of educati on:

(1) The chief administrator. or president or chairperson,

knows that the enpl oyee has pleaded guilty to, has been found

quilty by a jury or court of., has been convicted of, has been

found to be eligible for intervention in lieu of conviction for,

or has agreed to participate in a pre-trial diversion program for
an offense described in division (B)(2) or (C of section 3319.31
or division (B)(1) of section 3319.39 of the Revised Code.

(2) The governing authority of the school. or the operator.,

has initiated ternm nation or nonrenewal proceedi ngs agai nst, has

term nated, or has not renewed the contract of the enpl oyee

because the governing authority or operator has reasonably

determ ned that the enployee has conmmitted an act that is

unbecom ng to the teaching profession or an offense described in
division (B)(2) or (C of section 3319.31 or division (B)(1) of
section 3319.39 of the Revised Code.

(3) The enpl oyee has resigned under threat of term nation or

nonrenewal as described in division (B)Y(2) of this section.

(4) The enpl oyee has resigned because of or in the course of

an investigation by the governing authority or operator regarding

whet her the enpl oyee has committed an act that is unbeconing to

the teaching profession or an offense described in division (B)(2)

or (C) of section 3319.31 or division (B)(1) of section 3319.39 of

the Revi sed Code.

(Q If the enployee to whom any of the conditions prescribed

in divisions (BY(1) to (4) of this section applies is the chief

adm nistrator of the community school., the president or

chai rperson of the governing authority of the school shall make

the report required under this section
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(D) If areport is required under this section, the chief

admi nistrator, or president or chairperson, shall submt to the

superintendent of public instruction the nane and social security

nunber of the enpl oyee about whomthe information is required and

a factual statenment regarding any of the conditions prescribed in

divisions (BY(1) to (4) of this section that apply to the
enpl oyee.

(E) A determ nation nade by the governing authority or

operator _as described in division (B)(2) of this section or _a

ternmi nation, nonrenewal ., resignation, or other separation

described in divisions (BY(2) to (4) of this section does not

create a presunption of the comm ssion or |ack of the comm Ssion

by the enpl oyee of an act unbecon ng to the teachi ng profession or

an offense described in division (B)(2) or (G of section 3319.31
or division (B)(1) of section 3319.39 of the Revised Code.

(F) No individual required to submt a report under division

(B) of this section shall knowingly fail to conply with that

di vi si on.

(G An _individual who provides information to the

superintendent of public instruction in accordance with this

section in good faith shall be immune fromany civil liability

that otherw se nmight be incurred or inposed for injury, death, or

| oss to person or property as a result of the provision of that

i nf or mati on.

Sec. 3314.401. The governing authority of each comrunity

school shall reaquire that the reports of any investigation by the

governing authority of the school or by an operator of an enpl oyee

who works in the school, reqgardi ng whether the enpl oyee has

commtted an act or offense for which the chief adm nistrator of

the community school or the president or chairperson of the

governing authority is required to nake a report to the
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superintendent of public instruction under section 3314.40 of the

Revi sed Code, be kept in the enployee's personnel file. If, after

an_investigation under division (A of section 3319.311 of the

Revi sed Code. the superintendent of public instruction detern nes

that the results of that investigation do not warrant initiating

action under section 3319.31 of the Revised Code, the governing

authority shall require the reports of the governing authority's

or operator's investigation to be noved fromthe enpl oyee's

personnel file to a separate public file.

Sec. 3314.402. Notw thstandi ng any provision to the contrary

in Chapter 4117. of the Revised Code. the provisions of sections
3314. 40 and 3314.401 of the Revised Code prevail over any

conflicting provisions of a collective bargai ni ng agreenent or

contract for enploynent entered into after March 30, 2007.

Sec. 3314.403. (A) As used in this section, "license" has the

same neaning as in section 3319.31 of the Revised Code.

(B) No enployee of a conmmunity school or an operator working

in the school shall do either of the foll ow ng:

(1) Knowinagly make a false report to the chief adm nistrator

of the school, or the chief adm nistrator's designee., alleqing

m sconduct by anot her enpl oyee of the school or operator

(2) Knowi ngly cause the chief adm nistrator, or the chief

adm nistrator's designee, to nake a false report of the all eged

m sconduct to the superintendent of public instruction or the

state board of education

(G Any enpl oyee of a community school or an operator working

in the school who in good faith reports to the chief adm nistrator

of the school, or the chief admnistrator's designee, infornation

about all eged m sconduct conmnitted by another enpl oyee of the
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school or operator shall be imune fromany civil liability that

otherwi se mght be incurred or inposed for injury, death, or |oss

to person or property as a result of the reporting of that

i nformati on.

If the all eged m sconduct involves a person who holds a

license but the chief adnmnistrator is not required to subnmt a

report to the superintendent of public instruction under section
3314. 40 of the Revised Code and the chief adm nistrator, or the

chief admnistrator's designee, in good faith reports the all eged

m sconduct to the superintendent of public instruction or the

state board, the chief admnistrator, or the chief admnistrator's

desi gnee, shall be imune fromany civil liability that otherw se

m ght be incurred or inposed for injury, death, or |1 0oss to person

or property as a result of the reporting of that infornmation

(D) (1) In any civil action brought against a person in which

it is alleged and proved that the person violated division (B) of

this section, the court shall award the prevailing party

reasonable attorney's fees and costs that the prevailing party

incurred in the civil action or as a result of the false report

that was the basis of the violation

(2) If a person is convicted of or pleads quilty to a

violation of division (B) of this section, if the subject of the

false report that was the basis of the violation was charged with

any violation of a |law or ordinance as a result of the fal se

report, and if the subject of the false report is found not to be

quilty of the charges brought against the subject as a result of

the false report or those charges are disnissed, the court that

sentences the person for the violation of division (B) of this

section, as part of the sentence, shall order the person to pay

restitution to the subject of the false report, in an anpunt equal

to reasonable attorney's fees and costs that the subject of the

false report incurred as a result of or in relation to the
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char ges.

Sec. 3314.41. (A As used in this section:

(1) "Designated official” neans the chief adm nistrator of a

community school, or the chief adm nistrator's designee.

(2) "Essential school services" neans services provided by a

private conpany under contract with a community school that the

chief administrator of the school has determ ned are necessary for

the operation of the school and that would need to be provided by

enpl oyees of the school if the services were not provided by the

private conpany.

(3) "License" has the sane neaning as in section 3319.31 of
the Revi sed Code.

(B) This section applies to any person who i s an _enpl oyee of

a private conpany under contract with a conmunity school to

provi de essential school services and who will work in the school

in a position that does not require a license issued by the state

board of education, is not for the operation of a vehicle for

pupil transportation, and that involves routine interaction with a

child or reqgular responsibility for the care. custody. or control
of a child.

(GO No community school shall permt a person to whomthis

section applies to work in the school, unless one of the foll ow ng

applies to the person:

(1) The person's enplover presents proof of both of the

following to the designated official

(a) That the person has been the subject of a crinina

records check conducted in accordance with division (D) of this

section within the five-yvear period i mediately prior to the date

on which the person will begin working in the school

(b) That the crininal records check indicates that the person
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has not been convicted of or pleaded quilty to any offense
described in division (B)(1) of section 3319.39 of the Revised
Code.

(2) During any period of tinme in which the person will have

routine interaction with a child or reqular responsibility for the

care, custody, or control of a child, the designated official has

arranged for an enpl oyee of the school to be present in the sane

roomwith the child or, if outdoors, to be within a thirty-vard

radius of the child or to have visual contact with the child.

(D) Any private conpany that has been hired or seeks to be

hired by a community school to provide essential school services

may request the bureau of crinmnal identification and

i nvestigation to conduct a crimnal records check of any of its

enpl oyees for the purpose of conplyving with division (C (1) of

this section. Each request for a crimnal records check under this

division shall be made to the superintendent of the bureau in the

nanner prescribed in section 3319.39 of the Revised Code. Upon

receipt of a request., the bureau shall conduct the crimna

records check in accordance with section 109.572 of the Revised

Code as if the request had been made under section 3319.39 of the
Revi sed Code.

Not wi t hst andi ng di vision (H) of section 109.57 of the Revised

Code, the private conpany may share the results of any crimna

records check conducted under this division with the desi gnated

official for the purpose of conplving with division (O (1) of this

section, but in no case shall the designated official release that

information to any other person.

Sec. 3314.99. (A) \Woever violates division (F) of section
3314. 40 of the Revised Code shall be puni shed as foll ows:

(1) Except as otherwi se provided in division (A(2) of this

section, the person is gquilty of a m sdeneanor of the fourth
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degree.

(2) The person is quilty of a m sdeneanor of the first dedree

if both of the followi ng conditions apply:

(a) The enpl oyee who is the subject of the report that the

person fails to submt was required to be reported for the

conmi ssion or alleged comm ssion of an act or offense involving

the infliction on a child of any physical or nental wound, inhjury,

disability, or condition of a nature that constitutes abuse or

negl ect of the child;

(b) During the period between the violation of division (F)

of section 3314.40 of the Revised Code and the conviction of or

plea of quilty by the person for that violation, the enpl oyee who

is the subject of the report that the person fails to submt

inflicts on any child attending a school district, educational

service center, public or nonpublic school, or county board of

nental retardation and devel opnental disabilities where the

enpl oyee works any physical or nental wound, injury, disability,

or condition of a nature that constitutes abuse or neglect of the
child.

(B) Whoever violates division (B) of section 3314.403 of the

Revi sed Code is quilty of a nisdeneanor of the first degree.

Sec. 3319.01. Except in an island school district, where the
superi ntendent of an educational service center otherw se may
serve as superintendent of the district and except as otherw se
provi ded for any cooperative education school district pursuant to
division (B)(2) of section 3311.52 or division (B)(3) of section
3311. 521 of the Revised Code, the board of education in each
school district and the governing board of each service center
shall, at a regular or special neeting held not later than the
first day of May of the cal endar year in which the termof the

superi ntendent expires, appoint a person possessed of the
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qualifications provided in this section to act as superintendent,
for a termnot |onger than five years beginning the first day of
August and ending on the thirty-first day of July. Such
superintendent is, at the expiration of a current term of

enpl oynment, deemned reenployed for a termof one year at the sane
salary plus any increnents that may be authorized by the board,

unl ess such board, on or before the first day of March of the year
in which the contract of enploynment expires, either reenploys the
superintendent for a succeeding termas provided in this section
or gives to the superintendent witten notice of its intention not
to reenpl oy the superintendent. A superintendent nay not be
transferred to any other position during the termof the
superintendent's enpl oynment or reenpl oynent except by nutual
agreement by the superintendent and the board. |If a vacancy occurs
in the office of superintendent, the board shall appoint a
superintendent for a termnot to exceed five years fromthe next

preceding first day of August.

A board may at any regular or special neeting held during the
peri od beginning on the first day of January of the cal endar year
i mredi ately preceding the year the contract of enploynment of a
superintendent expires and ending on the first day of March of the
year it expires, reenploy such superintendent for a succeedi ng
termfor not |longer than five years, beginning on the first day of
August imediately following the expiration of the
superintendent's current term of enploynent and ending on the
thirty-first day of July of the year in which such succeeding term
expires. No person shall be appointed to the office of
superintendent of a city, or exenpted village school district or a
service center who does not hold a license designated for being a
superi ntendent issued under section 3319.22 of the Revised Code,
unl ess such person had been enpl oyed as a county, city, or
exenpted village superintendent prior to August 1, 1939. No person

shall be appointed to the office of |ocal superintendent who does
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not hold a license designated for being a superintendent issued
under section 3319.22 of the Revised Code, unless such person held
or was qualified to hold the position of executive head of a | ocal
school district on Septenber 16, 1957. At the time of making such
appoi ntment or designation of term such board shall fix the
conmpensation of the superintendent, which may be increased or
decreased during such term provided such decrease is a part of a
uni formplan affecting salaries of all enployees of the district,
and shall execute a witten contract of enploynent with such

superi nt endent .

Each board shall adopt procedures for the evaluation of its
superintendent and shall evaluate its superintendent in accordance
wi th those procedures. An eval uati on based upon such procedures
shal | be considered by the board in deciding whether to renew the
superintendent's contract. The establishnment of an eval uation
procedure shall not create an expectancy of continued enpl oynent.
Not hing in this section shall prevent a board from naking the
final determ nation regarding the renewal or failure to renew of a

superintendent's contract.

Term nati on of a superintendent's contract shall be pursuant
to section 3319.16 of the Revised Code.

A board may establish vacation |leave for its superintendent.
Upon the superintendent's separation from enpl oynent a board that
has such | eave nmay provi de conpensation at the superintendent's
current rate of pay for all lawfully accrued and unused vacati on
| eave to the superintendent's credit at the tine of separation
not to exceed the anmount accrued within three years before the
date of separation. In case of the death of a superintendent, such
unused vacation | eave as the board would have paid to this
superi ntendent upon separation shall be paid in accordance with
section 2113.04 of the Revised Code, or to the superintendent's

est at e.
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Not wi t hst andi ng section 9.481 of the Revised Code, the board
of a city, local, exenpted village, or joint vocational school
district may require its superintendent, as a condition of

enpl oynent, to reside within the boundaries of the district.

The superintendent shall be the executive officer for the
board. Fhe Subject to section 3319.40 of the Revised Code, the

superintendent shall direct and assign teachers and ot her

enpl oyees of the district or service center, except as provided in
di vision (B) of section 3313.31 and section 3319.04 of the Revised

Code+. The superintendent shall assign the pupils to the proper

school s and grades, provided that the assignnment of a pupil to a
school outside of the pupil's district of residence is approved by
the board of the district of residence of such pupili+—and. _The

superintendent shall perform such other duties as the board

det er m nes.

The board of education of any school district nmay contract
with the governing board of the educational service center from
which it otherw se receives services to conduct searches and
recrui tment of candidates for the superintendent position

aut hori zed under this section.

Sec. 3319.20. (A Wenever an enpl oyee of a board of
education, other than an enployee who is a license holder to whom
section 3319.52 of the Revised Code applies, is convicted of or
pleads guilty to a felony, a violation of section 2907.04 or
2907.06 or of division (A) or (B) of section 2907.07 of the
Revi sed Code, an offense of violence, theft offense, or drug abuse
of fense that is not a m nor m sdeneanor, or a violation of an
ordi nance of a rmunicipal corporation that is substantively
conparable to a felony or to a violation or offense of that

nature, or if the enployee has been found to be eligible for

intervention in lieu of conviction or has agreed to participate in
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a pre-trial diversion programfor one of those offenses, the

prosecutor in the case, on forns prescribed and furni shed by the
state board of education, shall notify the enpl oying board of
educati on of the enployee's name and resi dence address, the fact

that the enpl oyee was convicted of e+, pleaded guilty to, has been

found eligible for intervention in lieu of conviction for, or has

agreed to a diversion programfor the specified offense, the

section of the Revised Code or the nunicipal ordinance violated,

and the sentence inposed by the court.

Fhe (B) In the case of a conviction or quilty plea, the

prosecutor shall give the notification required by this section no
earlier than the fifth day followi ng the expiration of the period
within which the enployee may file a notice of appeal fromthe
judgrment of the trial court under Appellate Rule 4(B) and no | ater
than the eighth day followi ng the expiration of that period. The
notification also shall indicate whether the enpl oyee appeal ed the
conviction, and, if applicable, the court in which the appeal will
be heard. If the enployee is pernitted, by | eave of court pursuant
to Appellate Rule 5, to appeal the judgnment of the trial court
subsequent to the expiration of the period for filing a notice of
appeal under Appellate Rule 4(B), the prosecutor pronptly shal
notify the enploying board of education of the appeal and the

court in which the appeal will be heard.

(C) Inthe case of a finding of eliqgibility for intervention

in lieu of conviction or _an agreenent to participate in a

pre-trial diversion program the prosecutor shall give the

notification required by this section by a deadline prescribed by

the state board.

(D) As used in this secti on—theft+—offense~—has—the—sane

n

(1) "Drug abuse offense" has the sane neaning as in section
2925. 01 of the Revised Code—and—prosecutor—._

Page 36

1076
1077
1078
1079
1080
1081
1082
1083
1084

1085
1086
1087
1088
1089
1090
1091
1092
1093
1094
1095
1096
1097
1098

1099
1100
1101
1102
1103

1104
1105

1106
1107



Sub. H. B. No. 428
As Passed by the House

(2) "Intervention in lieu of conviction" neans intervention

in lieu of conviction under section 2951.041 of the Revi sed Code.

(3) "Pre-trial diversion progrant neans a pre-trial diversion

program under section 2935.36 of the Revised Code or a simlar

di versi on programunder rules of a court.

(4) "Prosecutor"” has the sane meaning as in section 2935.01
of the Revised Code.

(5) "Theft offense" has the sanme neaning as in section
2913. 01 of the Revi sed Code.

Sec. 3319.291. (A) The state board of education shall require
each of the follow ng persons, at the tines prescribed by division
(A) of this section, to submt two conplete sets of fingerprints
and witten perm ssion that authorizes the superintendent of
public instruction to forward the fingerprints to the bureau of
crimnal identification and investigation pursuant to division (F)
of section 109.57 of the Revised Code and that authorizes that
bureau to forward the fingerprints to the federal bureau of
i nvestigation for purposes of obtaining any crimnal records that

the federal bureau maintains on the person:

(1) Any person initially applying for any certificate,
license, or permt described in this chapter or in division (B) of
section 3301.071 or in section 3301.074 of the Revised Code at the

time that application is made;

(2) Any person applying for renewal of any certificate,
license, or pernit described in division (A)(1) of this section at

the time that application is made;

(3) Any person who is teaching under a professional teaching
certificate i ssued under forner section 3319.22 or under section

3319. 222 of the Revised Code upon a date prescribed by the state
board that—+s—net—tater—thanftivre—years—after—thedatethat—the
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L ) :
(4) Any person who is teaching under a pernanent teaching
certificate issued under fornmer section 3319.22 or under section

3319. 222 of the Revised Code upon a date prescribed by the state

board and every five years thereafter

(B) Except as provided in division (C of this section, prior
to issuing or renewing any certificate, |license, or permt
described in division (A)(1) or (2) of this section and in the
case of a person required to subnmit fingerprints and witten
perm ssi on under division (A (3) or (4) of this section, the state
board or the superintendent of public instruction shall request
the superintendent of the bureau of crinminal identification and
investigation to investigate and determ ne whether the bureau has
any information, gathered pursuant to division (A of section
109. 57 of the Revised Code, pertaining to any person submitting
fingerprints and witten pernission under this section and to
obtain any crimnal records that the federal bureau of

i nvestigation has on the person.

(C The state board or the superintendent of public
instruction may choose not to request any information required by
division (B) of this section if the person applying for the
i ssuance or renewal of a certificate, |icense, or pernit described
in division (A)(1) or (2) of this section or the person required
to submit fingerprints and witten perm ssion under division
(A)(3) or (4) of this section provides proof that a crim nal
records check was conducted on the person as a condition of
enpl oyment pursuant to section 3319.39 of the Revised Code within
the inmediately preceding year. The state board or the
superintendent of public instruction nay accept a certified copy
of records that were issued by the bureau of crimna
identification and investigation and that are presented by a

person applying for the issuance or renewal of a certificate,
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license, or permt described in this section in lieu of requesting
that information under division (B) of this section if the records

were issued by the bureau within the i medi ately precedi ng year

(D)(1) If a person described in division (A)(3) or (4) of

this section fails to submt fingerprints and witten perm ssion

by the date specified in the applicable division, and the state

board or the superintendent of public instruction does not apply

division (O of this section to the person, the superintendent

shall prepare a witten notice stating that if the person does not

submt the fingerprints and witten perm ssion within fifteen days

after the date the notice was mailed. the person's professional or

per manent _teaching certificate will be inactivated. The

superintendent shall send the notification by reqular mail to the

person's |l ast known residence address or |ast known pl ace of

enploynent, as indicated in the departnent of education's records,

or bot h.

If the person fails to subnit the fingerprints and witten

perm ssion within fifteen days after the date the notice was

nei |l ed, the superintendent of public instruction, on behalf of the

state board, shall issue a witten order inactivating the person's

prof essi onal or pernanent teaching certificate. The inactivation

shall remain in effect until the person submits the fingerprints

and witten perm ssion. The superintendent shall send the order by

reqular mail to the person's |ast known residence address or | ast

known pl ace of enploynent, as indicated in the departnent's

records, or both. The order shall state the reason for the

i nactivation and shall explain that the inactivation remains in

effect until the person conplies with division (A of this

section.

The inactivation of a professional or pernanent teaching

certificate under division (D)(1) of this section does not

constitute a suspension or revocation of the certificate by the
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state board under section 3319.31 of the Revised Code and the

state board and the superintendent of public instruction need not

provide the person with an opportunity for a hearing with respect

to the inactivation

(2) If a person whose professional or permanent teaching

certificate has been inactivated under division (D)(1) of this

section submits fingerprints and witten perm ssion as required by

division (A of this section, the superintendent of public

instruction, on behalf of the state board, shall issue a witten

order reactivating the certificate. The superintendent shall send

the order to the person by regular mail

Sec. 3319.292. As used in this section, "license" has the

sane _neaning as in section 3319.31 of the Revised Code.

The state board of education and the departnent of education

may question an applicant for issuance or renewal of any license

with respect to any crininal offense comitted or alleged to have

been comm tted by the applicant. If the record of a conviction,

plea of quilty, bail forfeiture, or other disposition of a

crimnal offense committed or alleged to have been committed by

the applicant has been seal ed or expunged. the state board and the

depart nent need not assert or denonstrate that its questioning

with respect to the offense bears a direct and substanti al

relationship to the i ssuance or renewal of the license or to the

position in which the applicant will work under the |icense.

Any questions regarding a record of a conviction, plea of

quilty, bail forfeiture, or other disposition of a crininal

offense conmmitted or alleged to have been committed by the

applicant that has been seal ed or expunged and the responses of

the applicant to such questions shall not be a public record under

section 149.43 of the Revi sed Code.
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Sec. 3319.302. It is the intent of the general assenbly that
the state board of education shall adm nister this section w thout

adopting any rules for its inplenmentation.

Unl ess the provisions of division (B) e+~_ (C ., or (F) of
section 3319. 31 of the Revised Code apply to an applicant, the
state board of education shall issue a one-year conditiona
teaching permt for teaching in grades seven to twelve to any

appl i cant who neets the follow ng conditions:
(A) Hol ds a bachel or's degree;

(B) Has successfully conpleted a basic skills test as

prescribed by the state board;

(C Has conpleted either as part of the applicant's degree
program or separate fromit the equivalent of at least fifteen
senester hours of coursework in the teaching area or subject area

in which licensure under this section is sought;

(D) Has conpl eted the equivalent of a total of six senester
hours of additional coursework within the past five years with a
grade point average of at least 2.5 out of 4.0, or its equivalent,
in the areas of the teaching or subject area described in division
(C of this section, characteristics of student |earning,
diversity of learners, planning for instruction, instruction
strategies, |earning environnents, conmunication, assessnent, or
student support and that coursework has been approved by the
school district, comunity school, chartered nonpublic school, or
nonprofit or for-profit entity operating an alternative school
under section 3313.533 of the Revised Code that will enploy the
appli cant. The coursework may have been conpl eted through cl asses
devel oped and offered by regional professional devel opnent
provi ders, such as special education regional resource centers,
regi onal professional devel opnent centers, educational service

centers, local educational agencies, professional organizations,
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and institutions of higher education, provided the coursework is
taken for credit in collaboration with a college or university

that has a teacher education program approved by the state board.

(E) The applicant has entered into a witten agreement with
the school district; comunity school; chartered nonpublic school
or nonprofit or for profit entity operating an alternative school
under section 3313.533 of the Revised Code that will enploy the
appl i cant and the departnment of education under which the
di strict, school, or entity will provide for the applicant a
structured nentoring programin the areas listed in division (D)
of this section that is aligned with the performance expectations

prescribed by state board rule for entry-year teachers.

(F) The applicant agrees to conplete while enployed under the
one-year teaching pernit the equivalent of an additional three
senester hours of coursework in the teaching area or subject area
in which the individual is teaching and for which the individua
will seek an alternative educator |icense pursuant to division (Q
of this section. The individual's nentor prescribed in division
(E) of this section shall assist the individual in selecting
coursework to satisfy the requirenent prescribed in this division.
The coursework may be conpl eted through cl asses offered by
regi onal professional devel opnent providers, such as special
educati on regi onal resource centers, regional professiona
devel oprment centers, educational service centers, |oca
educati onal agenci es, professional organizations, and institutions
of hi gher education, if the coursework is taken for credit in
col | aboration with a college or university that has a teacher

educati on program approved by the state board.

(G The applicant agrees to seek at the conclusion of the
year in which the individual is enployed under the one-year
teaching permt issued under this section an alternative educator

| i cense i ssued under section 3319.26 of the Revised Code in the
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teaching area or subject area in which the individual has been
teaching and plans to continue to teach. The applicant shall not
be reenpl oyed by the school district; community school; chartered
nonpubl i c school; or nonprofit or for profit entity operating an
al ternative school under section 3313.533 of the Revised Code or
be enpl oyed by another such district, school, or entity unless
that alternative educator license is issued to the applicant prior

to the begi nning of the next school vyear.

(H) The applicant pays the fee established under section
3319. 51 of the Revised Code.

Sec. 3319.304. Unless the provisions of division (B) er_ (O .
or (F) of section 3319.31 of the Revised Code apply to an
applicant, the state board of education shall issue a one-year
conditional teaching permt in the area of intervention
specialist, as defined by rule of the state board, to any

appl i cant who neets the follow ng conditions:
(A) Hol ds a bachel or's degree;

(B) Has successfully conpleted a basic skills test as

prescribed by the state board;

(C Has conpleted either as part of the applicant's degree
program or separate fromit the equivalent of at least fifteen
senester hours of coursework in the principles and practices of
teachi ng exceptional children, including such topics as child and
adol escent devel opnent, diagnosis and assessnent of children with
disabilities, curriculumdesign and instruction, applied
behavi oral anal ysis, and how to best teach students from

culturally diverse backgrounds with different |earning styles;

(D) The applicant has entered into a witten agreenment with
the departnent of education and the school district, conmunity

school, or nonprofit or for profit entity operating an alternative
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school under section 3313.533 of the Revised Code that will enpl oy
the applicant under which the district, school, or entity wll
provide for the applicant a structured nmentoring programin the
teachi ng of exceptional children that is aligned with the
perfornmance expectations prescribed by state board rule for

entry-year teachers.

(E) The applicant agrees to conplete while enployed under the
one-year teaching permt the equivalent of an additional three
senester hours of coursework in the content and nethods of
teachi ng readi ng. The coursework may be conpl eted through cl asses
of fered by regional professional devel opnent providers, such as
speci al education regional resource centers, regional professional
devel oprment centers, educational service centers, |oca
educati onal agencies, professional organizations, and institutions
of hi gher education, if the coursework is taken for credit in
coll aboration with a college or university that has a teacher

educati on program approved by the state board.

(F) The applicant agrees to seek at the conclusion of the
year in which the individual is enployed under the one-year
teaching permt issued under this section an alternative educator
license issued under section 3319.26 of the Revised Code in the
area of intervention specialist. The applicant shall not be
reenpl oyed by the school district, community school, or nonprofit
or for profit entity operating an alternative school under section
3313.533 of the Revised Code or be enpl oyed by anot her such
di strict, school, or entity unless that alternative educator
license is issued to the applicant prior to the beginning of the

next school year.

(G The applicant pays the fee established under section
3319. 51 of the Revised Code.

Sec. 3319.31. (A As used in this section and sections
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3123.41 to 3123.50 and 3319. 311 of the Revised Code, "license"
nmeans a certificate, license, or pernit described in this chapter
or in division (B) of section 3301.071 or in section 3301.074 of
t he Revi sed Code.

(B) For any of the follow ng reasons, the state board of
education, in accordance with Chapter 119. and section 3319. 311 of
the Revised Code, may refuse to issue a |license to an applicant;
may |imt alicense it issues to an applicant; may suspend,
revoke, or limt a license that has been issued to any person; or
may revoke a license that has been issued to any person and has

expi r ed:

(1) Engaging in an inmoral act, inconpetence, negligence, or
conduct that is unbecomng to the applicant's or person's

position;

(2) Aplea of guilty to, a finding of guilt by a jury or

court of, or a conviction of any of the foll ow ng:

(a) Afelony other than a felony listed in division (C of

this section;

(b) ol ati : : . _ i visi A
or—{ B}y of section20074 07 of the Revised Code

> An offense of violence other than an offense of violence

listed in division (C) of this section;

{-(c) Atheft offense, as defined in section 2913.01 of the

Revi sed Code, other than a theft offense listed in division (C of

this section;

{er(d) A drug abuse offense, as defined in section 2925.01 of

the Revised Code, that is not a m nor nisdeneanor, other than a

drug abuse offense listed in division (C) of this section;

-(e) Aviolation of an ordi nance of a municipal corporation

that is substantively conparable to an offense |isted in divisions
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(B)(2)(a) to {e}(d) of this section

(3) Ajudicial finding of eligibility for intervention in

lieu of conviction under section 2951.041 of the Revised Code, or

agreeing to participate in a pre-trial diversion program under

section 2935.36 of the Revised Code, or a simlar diversion

program under rules of a court, for any offense listed in division

(B)(2) or (C of this section;

(4) Failure to conmply with section 3314.40, 3319. 313,
3326.24, or 5126.253 of the Revised Code.

(O Upon learning of a plea of guilty to, a finding of quilt

by a jury or court of, or a conviction of any of the offenses

listed in this division by a person who holds a current or expired

license or is an applicant for a license or renewal of a license,

the state board or the superintendent of public instruction, if

the state board has del egated the duty pursuant to division (D) of

this section, shall by a witten order revoke the person's |license

or _deny issuance or renewal of the |license to the person. The

state board or the superintendent shall revoke a |license that has

been i ssued to a person to whomthis division applies and has

expired in the sanme nmanner _as a license that has not expired.

Revocation of a |license or denial of issuance or renewal of a

license under this division is effective immediately at the tine

and date that the board or superintendent issues the witten order

and is not subject to appeal in accordance with Chapter 119. of

the Revised Code. Revocation of a license or denial of issuance or

renewal of license under this division renmains in force during the

pendency of an appeal by the person of the plea of quilty, finding

of quilt, or conviction that is the basis of the action taken

under this division.

The state board or superintendent shall take the action
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reguired by this division for a violation of division (B)(1), (2),

(3), or (4) of section 2919.22 of the Revised Code: a violation of

section 2903.01, 2903.02, 2903.03, 2903.04, 2903.041, 2903.11,
2903. 12, 2903.15, 2905.01. 2905.02., 2905.05. 2905.11, 2907.02,
2907. 03, 2907.04., 2907.05., 2907.06. 2907.07. 2907.21, 2907.22,
2907. 23, 2907.24, 2907.241. 2907.25, 2907.31., 2907.311. 2907.32,
2907. 321, 2907.322, 2907.323, 2907.33, 2907.34, 2909.02, 2909.22
2909. 23, 2909.24, 2911.01, 2911.02, 2911.11, 2911.12, 2913. 44,
2917.01, 2917.02, 2917.03, 2917.31, 2917.33, 2919.12, 2919.121,
2919. 13, 2921.02, 2921.03, 2921.04, 2921.05, 2921.11, 2921. 34,
2921. 41, 2923.122, 2923.123, 2923.161., 2923.17, 2923.21, 2925. 02,
2925. 03, 2925.04. 2925.041, 2925.05. 2925. 06, 2925.13, 2925. 22,
2925. 23, 2925.24, 2925.32, 2925.36. 2925.37, 2927.24, or 3716.11

of the Revised Code; a violation of section 2905.04 of the Revised

Code as it existed prior to July 1, 1996: a violation of section

2919. 23 of the Revised Code that woul d have been a viol ation of

section 2905.04 of the Revised Code as it existed prior to July 1,

1996, had the violation been commtted prior to that date;

fel oni ous sexual penetration in violation of forner section

2907.12 of the Revised Code; or a violation of an ordi nance of a

nuni ci pal corporation that is substantively conparable to an

offense listed in this paragraph.

(D) The state board nmy delegate to the superintendent of

public instruction the authority to revoke a person's |license or

to deny issuance or renewal of a license to a person under

division (€ or (F) of this section.

(BE)(1) If the plea of quilty, finding of quilt, or conviction

that is the basis of the action taken under division (B)(2) or (O

of this section, or under the version of division (F) of section
3319. 311 of the Revised Code in effect prior to the effective date

of this anendnent, is overturned on appeal . upon exhaustion of the

crimnal appeal, the clerk of the court that overturned the plea,
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finding, or conviction or, if applicable, the clerk of the court

that accepted an appeal fromthe court that overturned the plea,

finding, or conviction, shall notify the state board that the

plea., finding, or conviction has been overturned. Wthin thirty

days after receiving the notification, the state board shal

initiate proceedings to reconsider the revocation or denial of the

person's license in accordance with division (E)(2) of this

section. In addition, the person whose |license was revoked or

denied may file with the state board a petition for

reconsi deration of the revocation or denial along with appropriate

court docunents.

(2) Upon receipt of a court notification or a petition and

supporting court docunents under division (E)(1) of this section,

the state board, after offering the person an opportunity for an

adj udi cati on hearing under Chapter 119. of the Revi sed Code, shal

determ ne whether the person commtted the act in question in the

prior crimnal action against the person that is the basis of the

revocation or denial and nmay continue the revocation or denial,

nay reinstate the person's license, with or without limts., or nay

grant the person a new license, with or without limts. The

deci sion of the board shall be based on grounds for revoking.

denying, suspending, or linting a license adopted by rul e under

division (G of this section and in accordance with the

evidentiary standards the board enploys for all other |icensure

heari ngs. The decision of the board under this division is subject

to appeal under Chapter 119. of the Revi sed Code.

(3) A person whose license is revoked or deni ed under

division (C of this section shall not apply for any license if

the plea of quilty, finding of gquilt, or conviction that is the

basis of the revocation or denial, upon conpletion of the crininal

appeal ., either is upheld or is overturned but the state board
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conti nues the revocation or denial under division (E)(2) of this

section and that continuation is upheld on final appeal.

(F) The state board may take action under division (B) of

this section__and the state board or the superintendent shall take

the action required under division (C) of this section, on the

basis of substantially conparable conduct occurring in a
jurisdiction outside this state or occurring before a person

applies for or receives any license.

{B-(G The state board nay adopt rules in accordance with
Chapter 119. of the Revised Code to carry out this section and
section 3319. 311 of the Revised Code.

Sec. 3319.311. (A)(1) The state board of education, or the
superintendent of public instruction on behalf of the board, may
i nvestigate any information received about a person that
reasonably appears to be a basis for action under section 3319.31
of the Revised Code, including information received pursuant to
section 3314.40, 3319.291, 3319.313, 3326.24, 5126.253, or
5153. 176 of the Revised Code. Fhe Except as provided in division

(A)(2) of this section, the board shall contract with the office

of the Chio attorney general to conduct any investigation of that
nature. The board shall pay for the costs of the contract only
fromnoneys in the state board of education licensure fund

est abl i shed under section 3319.51 of the Revised Code. AH- Except
as provided in division (A)(2) of this section, all information
recei ved pursuant to section 3314.40, 3319.291, 3319. 313, 3326.24
5126. 253, or 5153.176 of the Revised Code, and all information

obt ai ned during an investigation is confidential and is not a

public record under section 149.43 of the Revised Code. |If an
i nvestigation is conducted under this division regarding
i nformati on recei ved about a person and no action is taken agai nst

the person under this section or section 3319.31 of the Revised
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Code within two years of the conpletion of the investigation, al

records of the investigation shall be expunged.

(2) In the case of a person about whomthe board has | earned

of a plea of guilty to, finding of quilt by a jury or court of. or

a conviction of an offense listed in division (€ of section

3319.31 of the Revised Code., or substantially conparabl e conduct

occurring in a jurisdiction outside this state, the board or the

superintendent of public instruction need not conduct any further

i nvestigation and shall take the action required by division (Q

or (F) of that section. Except as provided in division (G of this

section, all infornmation obtained by the board or the

superintendent of public instruction pertaining to the action is a

public record under section 149.43 of the Revised Code.

(B) The superintendent of public instruction shall reviewthe
results of each investigation of a person conducted under division
(A) (1) of this section and shall deternine, on behalf of the state
board, whether the results warrant initiating action under
division (B) of section 3319.31 of the Revised Code. The

superintendent shall advise the board of such determnation at a
nmeeting of the board. Wthin fourteen days of the next neeting of
the board, any nenber of the board nay ask that the question of
initiating action under section 3319.31 of the Revised Code be

pl aced on the board's agenda for that next nmeeting. Prior to
initiating that action agai nst any person, the person's nanme and
any other personally identifiable information shall remain

confidenti al .

(© The board shall take no action agai nst a person under
division (B) of section 3319.31 of the Revised Code without

providing the person with witten notice of the charges and with
an opportunity for a hearing in accordance with Chapter 119. of
t he Revi sed Code.

(D) For purposes of an investigation under division (A)(1) of
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this section or a hearing under division (C of this section or 1544
under division (E)(2) of section 3319.31 of the Revised Code, the 1545

board, or the superintendent on behalf of the board, nay 1546
adm ni ster oaths, order the taking of depositions, issue 1547
subpoenas, and conpel the attendance of w tnesses and the 1548
producti on of books, accounts, papers, records, docunents, and 1549
testinony. The issuance of subpoenas under this division nay be by 1550

certified nail or personal delivery to the person. 1551

(E) The superintendent, on behalf of the board, may enter 1552
into a consent agreenment with a person agai nst whom action is 1553
bei ng taken under division (B) of section 3319.31 of the Revised 1554

Code. The board nmay adopt rul es governing the superintendent's 1555

action under this division. 1556
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{5 No surrender of a license shall be effective until the
board takes action to accept the surrender unless the surrender is
pursuant to a consent agreenent entered into under division (E) of

this section.

(G The nane of any person who is not required to report
i nformation under section 3314.40, 3319.313, 3326.24, 5126.253, or

5153.176 of the Revised Code. but who in good faith provides

information to the state board or superintendent of public

instruction about alleged ni sconduct conmmitted by a person who

holds a license or has applied for issuance or renewal of a

license, shall be confidential and shall not be rel eased. Any such

person shall be immune fromany civil liability that otherw se

nm ght be incurred or inposed for injury, death, or | oss to person

or property as a result of the provision of that information

(H (1) No person shall knowingly make a false report to the

superintendent of public instruction or the state board of

education all eging m sconduct by an enployee of a public or

chartered nonpublic school or an enpl oyee of the operator of a

communi ty school established under Chapter 3314. of the Revised
Code.
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(2)(a) In any civil action brought against a person in which

it is alleged and proved that the person violated division (H(1)

of this section, the court shall award the prevailing party

reasonable attorney's fees and costs that the prevailing party

incurred in the civil action or as a result of the false report

that was the basis of the violation

(b) If a person is convicted of or pleads quilty to a

violation of division (H (1) of this section, if the subject of

the false report that was the basis of the violation was charged

with any violation of a |law or ordinance as a result of the false

report, and if the subject of the false report is found not to be

quilty of the charges brought against the subject as a result of

the false report or those charges are disnissed, the court that

sent ences the person for the violation of division (H (1) of this

section, as part of the sentence, shall order the person to pay

restitution to the subject of the false report, in an anpunt equal

to reasonable attorney's fees and costs that the subject of the

false report incurred as a result of or in relation to the

char ges.

Sec. 3319.313. (A) As used in this section:

(1) "Conduct unbecom ng to the teaching profession” shall be

as described in rules adopted by the state board of education.

(2) "Intervention in lieu of conviction" nmeans intervention

in lieu of conviction under section 2951.041 of the Revised Code.

(3) "License" has the same neaning as in section 3319.31 of
the Revi sed Code.

(4) "Pre-trial diversion program neans a pre-trial diversion

program under section 2935.36 of the Revised Code or a simlar

di versi on programunder rules of a court.

(B) The beard—of—education superintendent of each schoo

Page 53

1608
1609
1610
1611
1612
1613

1614
1615
1616
1617
1618
1619
1620
1621
1622
1623
1624
1625
1626

1627

1628
1629

1630
1631

1632
1633

1634
1635
1636

1637



Sub. H. B. No. 428
As Passed by the House

di strict —the—governing—beard—oef and each educational service

center or the president of the district or service center board,

if division (Q (1) of this section applies, and the chief

admi ni strator of each chartered nonpublic school or the president

or_chairperson of the governing authority of the nonpublic school

if division (C)(2) of this section applies, shall pronptly submt

to the superintendent of public instruction the information
prescribed in division {&-(D) of this section when any of the
foll owing conditions apphy applies to an enpl oyee of the district,

service center, or nonpublic school who holds a |license issued by

the state board of education

(1) The beoardof education—governingboard—or

superintendent, chief adm nistrator, president, or chairperson

knows that the enpl oyee has pleaded guilty to, has been found

guilty by a jury or court of, e+ has been convicted of, has been

found to be eligible for intervention in |lieu of conviction for,

or has agreed to participate in a pre-trial diversion programfor
an offense described in division (B)(2) or (C) of section 3319.31
or division (B)(1) of section 3319.39 of the Revised Code;

(2) The district board of education, service center governing

board, or nonpublic school chief adninistrator or _governing

authority has initiated ternination or nonrenewal proceedings

agai nst, has term nated, or has not renewed the contract of the
enpl oyee because the board of education, governing board, or chief
adm ni strator has reasonably determ ned that the enpl oyee has
conmtted an act that is unbecom ng to the teaching profession or
an offense described in division (B)(2) or (€ of section 3319.31
or division (B)(1) of section 3319.39 of the Revised Code;

(3) The enpl oyee has resigned under threat of termnation or

nonrenewal as described in division (B)(2) of this section;

(4) The enpl oyee has resigned because of or in the course of
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an investigation by the board of education, governing board, or
chi ef admi ni strator regardi ng whet her the enpl oyee has conmitted
an act that is unbeconing to the teaching profession or an of fense
described in division (B)(2) or (C of section 3319.31 or division
(B) (1) of section 3319.39 of the Revised Code.

(O) _If the enployee to whom any of the conditions

prescribed in divisions (B)(1) to (4) of this section applies is

t he superintendent or treasurer of a school district or

educational service center, the president of the board of

education of the school district or of the governing board of the

educational service center shall make the report required under

this section.

(2) If the enployee to whom any of the conditions prescribed

in divisions (BY(1) to (4) of this section applies is the chief

admi ni strator of a chartered nonpublic school., the president or

chai rperson of the governing authority of the chartered nonpublic

school shall nmeke the report required under this section

(D) If areport is required under this section, the beard—ef
eddueation—governi-hg—boeard—eoer superintendent, chi ef

adm ni strator, president, or chairperson shall submt to the

superintendent of public instruction the name and social security
nunber of the enpl oyee about whomthe information is required and
a factual statenment regarding any of the conditions prescribed in

divisions (B)(1) to (4) of this section that apphky applies to the
enpl oyee.
B-(E) A determ nation nade by the board of education

governi ng board, e+ chief adm nistrator, or governing authority as

described in division (B)(2) of this section or a termnination,
nonrenewal , resignation, or other separation described in
divisions (B)(2) to (4) of this section does not create a
presunption of the conmission or |lack of the conmm ssion by the

enpl oyee of an act unbeconing to the teaching profession or an
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of fense described in division (B)(2) or (C of section 3319.31 or
division (B)(1) of section 3319.39 of the Revised Code.

(F) No individual required to submt a report under division

(B) of this section shall knowingly fail to conply with that

di vi si on.

(G An _individual who provides information to the

superintendent of public instruction in accordance with this

section in good faith shall be imune fromany civil liability

that otherw se nmight be incurred or inposed for injury, death, or

| oss to person or property as a result of the provision of that

i nf ormati on.

Sec. 3319.314. The board of education of each schoo
district, the governing board of each educational service center
and the chief adm nistrator of each chartered nonpublic schoo
shall require that the reports of any investigation by the

district board of education, service center governing board, or

nonpublic school chief administrator of an enpl oyee regarding

whet her the enpl oyee has committed an act or offense for which the

board of education—governing—board- district or service center

superi ntendent or board president or nonpublic school chief

adm ni strator or governing authority president or chairperson is

required to make a report to the superintendent of public

i nstruction under section 3319.313 of the Revised Code be kept in
the enpl oyee's personnel file. If, after an investigation under

di vision (A) of section 3319.311 of the Revised Code, the
superintendent of public instruction deternmines that the results
of that investigation do not warrant initiating action under
section 3319.31 of the Revised Code, the board of education
governi ng board, or chief admnistrator shall require the reports
of the board's or chief administrator's investigation to be noved

fromthe enpl oyee's personnel file to a separate public file.
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Sec. 3319.316. The departnment of education, on behalf of the

state board of education, shall be a participating public office

for purposes of the retained applicant fingerprint database
establ i shed under section 109.5721 of the Revi sed Code and shal

receive notification fromthe bureau of crimnal identification

and i nvestigation of the arrest or conviction of persons to whom

the state board has issued a license, as defined in section
3319. 31 of the Revi sed Code.

Sec. 3319.317. (A) As used in this section, "license" has the

same neaning as in section 3319.31 of the Revised Code.

(B) No enpl oyee of a school district or educational service

center shall do either of the foll ow ng:

(1) Knowinaly make a false report to the district or service

center superintendent, or the superintendent's designee, alleqging

m sconduct by anot her enpl oyee of the district or service center;

(2) Knowi ngly cause the district or service center

superintendent, or the superintendent's designee, to nake a false

report of the alleged m sconduct to the superintendent of public

instruction or the state board of education.

(C) Any enployee of a school district or educational service

center who in good faith reports to the district or service center

superintendent, or the superintendent's designee, infornmation

about all eged mi sconduct committed by another enpl oyee of the

district or service center shall be inmune fromany civil

liability that otherwi se m ght be incurred or inposed for injury,

death, or loss to person or property as a result of the reporting

of that information.

If the all eged m sconduct involves a person who holds a

license but the district or service center superintendent is not

required to submt a report to the superintendent of public

Page 57

1733
1734
1735
1736
1737
1738
1739
1740

1741
1742

1743
1744

1745
1746
1747

1748
1749
1750
1751

1752
1753
1754
1755
1756
1757
1758
1759

1760
1761
1762



Sub. H. B. No. 428 Page 58
As Passed by the House

instruction under section 3319.313 of the Revised Code and the 1763
district or service center superintendent, or the superintendent's 1764
designee, in good faith reports the alleged m sconduct to the 1765
superintendent of public instruction or the state board, the 1766
district or service center superintendent, or the superintendent's 1767
desi gnee, shall be immune fromany civil liability that otherw se 1768
nm ght be incurred or inposed for injury, death, or loss to person 1769
or property as a result of the reporting of that information. 1770

(D) No enployee of a chartered nonpublic school shall do 1771
either of the follow ng: 1772

(1) Knowingly make a false report to the chief adninistrator 1773
of the school, or the chief admnistrator's designee, alleging 1774
m sconduct by another enpl oyee of the school: 1775

(2) Knowi ngly cause the chief administrator, or the chief 1776
adm nistrator's designee, to make a false report of the alleged 1777
m sconduct to the superintendent of public instruction or the 1778
state board. 1779

(E) Any enployee of a chartered nonpublic school who in good 1780
faith reports to the chief admnistrator of the school., or the 1781
chief admnistrator's designee, information about alleged 1782
nm sconduct conmitted by another enployee of the school shall be 1783
immuune fromany civil liability that otherwi se nmight be incurred 1784
or _inposed for injury, death, or loss to person or property as a 1785
result of the reporting of that information. 1786

If the alleged nisconduct involves a person who holds a 1787
license but the chief adnministrator is not required to subnit a 1788
report to the superintendent of public instruction under section 1789
3319. 313 of the Revised Code and the chief administrator, or the 1790
chief administrator's designee, in good faith reports the all eged 1791
m sconduct to the superintendent of public instruction or the 1792

state board, the chief admnistrator, or the chief admnistrator's 1793
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desi gnee, shall be imune fromany civil liability that otherw se

m ght be incurred or inposed for injury, death, or | o0oss to person

or property as a result of the reporting of that information

(BE)(1) In any civil action brought against a person in which

it is alleged and proved that the person violated division (B) or

(D) of this section, the court shall award the prevailing party

reasonabl e attorney's fees and costs that the prevailing party

incurred in the civil action or as a result of the false report

that was the basis of the violation

(2) If a person is convicted of or pleads quilty to a

violation of division (B) or (D) of this section. if the subject

of the false report that was the basis of the violation was

charged with any violation of a |law or ordi nance as a result of

the false report., and if the subject of the false report is found

not to be quilty of the charges brought against the subject as a

result of the false report or those charges are disnissed, the

court that sentences the person for the violation of division (B)

or (D) of this section, as part of the sentence., shall order the

person to pay restitution to the subject of the false report. in

an_anount equal to reasonable attorney's fees and costs that the

subject of the false report incurred as a result of or in relation

to the charqges.

Sec. 3319.39. (A) (1) Except as provided in division (F)(2)(b)
of section 109.57 of the Revised Code, the appointing or hiring
of ficer of the board of education of a school district, the
governi ng board of an educational service center, or of a
chartered nonpublic school shall request the superintendent of the
bureau of crinmnal identification and investigation to conduct a
crimnal records check with respect to any applicant who has
applied to the school district, educational service center, or

school for enmployment in any position. The appointing or hiring
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of ficer shall request that the superintendent include infornation
fromthe federal bureau of investigation in the crimnal records

check, unless all of the followi ng apply to the applicant:

(a) The applicant is applyving to be an instructor of adult

educati on.

(b) The duties of the position for which the applicant is

appl ving do not involve routine interaction with a child or

requl ar responsibility for the care, custody, or control of a

child or, if the duties do involve such interaction or

responsibility, during any period of tinme in which the applicant,

if hired, has such interaction or responsibility, another enployee

of the school district, educational service center, or chartered

nonpublic school will be present in the sane roomwith the child

or, if outdoors, will be within a thirty-vard radius of the child

or have visual contact with the child.

(c) The applicant presents proof that the applicant has been

a resident of this state for the five-year period i nmediately

prior to the date upon which the crinmnal records check is

requested or provides evidence that within that five-year period

t he superintendent has requested informati on about the applicant

fromthe federal bureau of investigation in a crimnal records

check.

(2) A person required by division (A (1) of this section to
request a crimnal records check shall provide to each applicant a
copy of the form prescribed pursuant to division (C (1) of
section 109.572 of the Revised Code, provide to each applicant a
standard i npression sheet to obtain fingerprint inpressions
prescribed pursuant to division (C(2) of section 109.572 of the
Revi sed Code, obtain the conpleted formand inpression sheet from
each applicant, and forward the conpleted form and i npression

sheet to the superintendent of the bureau of crinina
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identification and investigation at the tine the person requests a
crimnal records check pursuant to division (A (1) of this

section.

(3) An applicant who receives pursuant to division (A)(2) of
this section a copy of the form prescribed pursuant to division
(O (1) of section 109.572 of the Revised Code and a copy of an
i npressi on sheet prescribed pursuant to division (C (2) of that
section and who is requested to conplete the formand provide a
set of fingerprint inpressions shall conplete the formor provide
all the information necessary to conplete the form and shal
provi de the inpression sheet with the inpressions of the
applicant's fingerprints. If an applicant, upon request, fails to
provide the information necessary to conplete the formor fails to
provi de inpressions of the applicant's fingerprints, the board of
educati on of a school district, governing board of an educati onal
service center, or governing authority of a chartered nonpublic

school shall not enploy that applicant for any position.

(B) (1) Except as provided in rules adopted by the departnment
of education in accordance with division (E) of this section and
as provided in division (B)(3) of this section, no board of
education of a school district, no governing board of an
educati onal service center, and no governing authority of a
chartered nonpublic school shall enploy a person if the person
previously has been convicted of or pleaded guilty to any of the

fol |l ow ng:

(a) A violation of section 2903.01, 2903.02, 2903.03,
2903. 04, 2903. 11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911. 02, 2911.11, 2911.12, 2919.12, 2919.22, 2919.24, 2919. 25,
2923. 12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925. 05,
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2925. 06, or 3716.11 of the Revised Code, a violation of section
2905. 04 of the Revised Code as it existed prior to July 1, 1996, a
viol ation of section 2919.23 of the Revised Code that woul d have
been a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, had the violation been commtted
prior to that date, a violation of section 2925.11 of the Revised
Code that is not a minor drug possession offense, or felonious
sexual penetration in violation of fornmer section 2907.12 of the
Revi sed Code;

(b) A violation of an existing or former law of this state,
another state, or the United States that is substantially
equi valent to any of the offenses or violations described in

division (B)(1)(a) of this section

(2) A board, governing board of an educational service
center, or a governing authority of a chartered nonpublic schoo
may enpl oy an applicant conditionally until the crimnal records
check required by this section is conpleted and the board or
governing authority receives the results of the crimnal records
check. If the results of the crimnal records check indicate that,
pursuant to division (B)(1) of this section, the applicant does
not qualify for enploynment, the board or governing authority shal

rel ease the applicant from enpl oynent.

(3) No board and no governing authority of a chartered
nonpubl i ¢ school shall enploy a teacher who previously has been
convicted of or pleaded guilty to any of the offenses listed in
section 3319.31 of the Revised Code.

(O (1) Each board and each governing authority of a chartered
nonpubl i ¢ school shall pay to the bureau of crimnal
identification and investigation the fee prescribed pursuant to
division (C(3) of section 109.572 of the Revised Code for each
crimnal records check conducted in accordance with that section

upon the request pursuant to division (A)(1) of this section of
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the appointing or hiring officer of the board or governing

aut hority.

(2) A board and the governing authority of a chartered
nonpubl i ¢ school may charge an applicant a fee for the costs it
incurs in obtaining a crimnal records check under this section. A
fee charged under this division shall not exceed the amount of
fees the board or governing authority pays under division (C (1)
of this section. If a fee is charged under this division, the
board or governing authority shall notify the applicant at the
time of the applicant's initial application for enploynent of the
amount of the fee and that, unless the fee is paid, the board or
governing authority will not consider the applicant for

enpl oynent .

(D) The report of any crimnal records check conducted by the
bureau of crimnal identification and investigation in accordance
with section 109.572 of the Revised Code and pursuant to a request
under division (A) (1) of this section is not a public record for
the purposes of section 149.43 of the Revised Code and shall not
be nade available to any person other than the applicant who is
the subject of the crimnal records check or the applicant's
representative, the board or governing authority requesting the
crimnal records check or its representative, and any court,
hearing officer, or other necessary individual involved in a case

dealing with the denial of enploynent to the applicant.

(E) The departnent of education shall adopt rules pursuant to
Chapter 119. of the Revised Code to inplenment this section,
i ncluding rul es specifying circunstances under which the board or
governing authority may hire a person who has been convicted of an
offense listed in division (B)(1) or (3) of this section but who

nmeets standards in regard to rehabilitation set by the departnent.

(F) Any person required by division (A (1) of this section to

request a crimnal records check shall informeach person, at the
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time of the person's initial application for enploynent, of the
requirement to provide a set of fingerprint inpressions and that a
crimnal records check is required to be conducted and
satisfactorily conpleted in accordance with section 109.572 of the
Revi sed Code if the person cones under final consideration for
appoi nt mrent or enploynment as a precondition to enploynment for the
school district, educational service center, or school for that

posi ti on.
(G As used in this section:

(1) "Applicant" nmeans a person who is under fina
consi deration for appointnent or enploynment in a position with a
board of education, governing board of an educational service
center, or a chartered nonpublic school, except that "applicant"”
does not include a person already enployed by a board or chartered
nonpubl i ¢ school who is under consideration for a different

position with such board or school

(2) "Teacher" neans a person hol ding an educator |icense or
permt issued under section 3319.22 or 3319.301 of the Revised

Code and teachers in a chartered nonpublic school

(3) "Crimnal records check” has the same neaning as in
section 109.572 of the Revised Code.

(4) "M nor drug possession offense" has the sane neani ng as
in section 2925.01 of the Revised Code.

(H If the board of education of a local school district
adopts a resol ution requesting the assistance of the educati onal
service center in which the local district has territory in
conducting crimnal records checks of substitute teachers and

substitutes for other district enployees under this section, the

appointing or hiring officer of such educational service center
shal |l serve for purposes of this section as the appointing or

hiring officer of the local board in the case of hiring substitute

Page 64

1953
1954
1955
1956
1957
1958
1959
1960

1961

1962
1963
1964
1965
1966
1967
1968

1969
1970
1971

1972
1973

1974
1975

1976
1977
1978
1979
1980
1981
1982
1983



Sub. H. B. No. 428 Page 65
As Passed by the House

teachers and other substitute enpl oyees for enpleyrenrt—ir the 1984
| ocal district. 1985
Sec. 3319.391. (ALY This divisien section applies to any 1986
person hired by a school district, educational service center, or 1987
chartered nonpublic school in any position that does not require a 1988
"license" issued by the state board of education, as defined in 1989
section 3319.31 of the Revised Code, and is not for the operation 1990
of a vehicle for pupil transportation. 1991
(A) For each person to whomthis divisien section applies who 1992

is hired on or after the—effeectivedateofthis—seetion Novenber 1993
14, 2007, the enployer shall request a crimnal records check in 1994
accordance with section 3319.39 of the Revised Code and shal | 1995
request a subsequent crimnal records check by the fifth day of 1996
Sept enber every Hve—years fifth year thereafter. For each person 1997
to whomthis division applies who is hired prior to that—date 1998
Novenber 14, 2007, the enployer shall request a crimnal records 1999
check by a date prescribed by the departnent of education and 2000
shall request a subsequent crimnal records check by the fifth day 2001
of Septenber every five-years fifth year thereafter. 2002
2003

2004

2005

2006

2007

2008

2009

2010

2011

2012

2013

2014
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(B) Each request for a crimnal records check under this
section shall be made to the superintendent of the bureau of
crimnal identification and investigation in the nanner prescribed
in section 3319.39 of the Revised Code. Upon receipt of a request,
the bureau shall conduct the crimnal records check in accordance
with section 109.572 of the Revised Code as if the request had
been made under section 3319.39 of the Revised Code.

(© Any person who is the subject of a crimnal records check
under this section and has been convicted of or pleaded guilty to
any offense described in division (B)(1) of section 3319.39 of the
Revi sed Code shall not be hired or shall be rel eased from
enpl oynent, as applicable, unless the person neets the
rehabilitation standards adopted by the departnment under division

(E) of that section.

Sec. 3319.392. (A) As used in this section:

(1) "Designated official" neans the superintendent, or the

superintendent's designee, in the case of a school district or

educational service center and the chief adnm nistrator, or the

chief admnistrator's designee, in the case of a chartered

nonpubl i c_school

(2) "Essential school services" neans services provided by a

private conpany under contract with a school district, educational

service center., or chartered nonpublic school that the district or

service center superintendent or the chief adnministrator of the

chartered nonpublic school has determ ned are necessary for the

operation of the district, service center, or chartered nonpublic

school and that would need to be provided by enpl oyees of the
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district, service center, or chartered nonpublic school if the

services were not provided by the private conpany.

(3) "License" has the sane neaning as in section 3319.31 of
the Revi sed Code.

(B) This section applies to any person who i s an _enpl oyee of

a private conpany under contract with a school district,

educational service center, or chartered nonpublic school to

provi de essential school services and who will work in the

district, service center, or chartered nonpublic school in a

position that does not require a |license issued by the state board

of education. is not for the operation of a vehicle for pupi

transportation, and that involves routine interaction with a child

or reqular responsibility for the care, custody, or control of a
chil d.

(G No school district, educational service center, or

chartered nonpublic school shall pernmt a person to whomthis

section applies to work in the district, service center, or

chartered nonpublic school, unless one of the following applies to

the person:

(1) The person's enployer presents proof of both of the

following to the designated official

(a) That the person has been the subject of a crinna

records check conducted in accordance with division (D) of this

section within the five-year period immediately prior to the date

on which the person will begin working in the district, service

center, or chartered nonpublic school

(b)Y That the crimnal records check indicates that the person

has not been convicted of or pleaded quilty to any offense
described in division (B)(1) of section 3319.39 of the Revised
Code.

(2) During any period of tine in which the person will have
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routine interaction with a child or reqular responsibility for the

care, custody, or control of a child, the designated official has

arranged for an enpl oyee of the district, service center, or

chartered nonpublic school to be present in the sane roomw th the

child or, if outdoors, to be within a thirty-vard radius of the

child or to have visual contact with the child.

(D) Any private conpany that has been hired or seeks to be

hired by a school district, educational service center, or

chartered nonpublic school to provide essential school services

may request the bureau of crimnal identification and

investigation to conduct a crimnal records check of any of its

enpl oyees for the purpose of conplving with division (C (1) of

this section. Each request for a crinnal records check under this

division shall be nade to the superintendent of the bureau in the

nmanner prescribed in section 3319.39 of the Revised Code. Upon

recei pt of a request, the bureau shall conduct the crimna

records check in accordance with section 109.572 of the Revised

Code as if the request had been made under section 3319.39 of the
Revi sed Code.

Not wi t hst andi ng di vision (H) of section 109.57 of the Revised

Code, the private conpany may share the results of any crinina

records check conducted under this division with the desi gnated

official for the purpose of conplying with division (C (1) of this

section, but in no case shall the designated official release that

information to any other person.

Sec. 3319.40. (A) As used in this section, "license" has the

sane _neaning as in section 3319.31 of the Revised Code.

(B) If a person who is enployed by a school district or

chartered nonpublic school is arrested, sumoned, or indicted for

an alleged violation of an offense listed in division (C of
section 3319.31 of the Revised Code, if the person holds a
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license, or an offense listed in division (B)(1) of section
3319. 39 of the Revised Code, if the person does not hold a

license, the superintendent of the district or the chief

adm nistrative officer of the chartered nonpublic school shal

suspend that person fromall duties that require the care,

custody, or control of a child during the pendency of the crininal

action against the person. If the person who is arrested,

summoned, or indicted for an all eged violation of an offense
listed in division (C of section 3319.31 or division (B)(1) of

section 3319.39 of the Revised Code is a person whose duties are

assigned by the district treasurer under division (B) of section
3313.31 of the Revised Code, the treasurer shall suspend the

person fromall duties that require the care, custody., or contro

of a child. If the person who is arrested, summoned, or indicted

for an alleged violation of an offense listed in division (C of
section 3319.31 or division (B)(1) of section 3319.39 of the

Revi sed Code is the superintendent or treasurer of the district,

the district board shall suspend the superintendent or treasurer

fromall duties that require the care, custody. or control of a

child. If the person who is arrested. summoned. or _indicted for an

all eged violation of an offense listed in division (C) of section
3319.31 or division (B)(1) of section 3319.39 of the Revised Code

is the chief adm nistrative officer of the chartered nonpublic

school, the governing authority of the chartered nonpublic schoo

shall suspend the chief admnistrative officer fromall duties

that require the care, custody. or control of a child.

(C) When a person who holds a license is suspended in

accordance with this section. the superintendent, treasurer, board

of education, chief admnistrative officer, or governing authority

that inposed the suspension pronptly shall report the person's

suspension to the departnent of education. The report shal

i nclude the offense for which the person was arrested, summoned,
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or _indicted.

Sec. 3319.52. (A) As used in this section:

(1) "Intervention in lieu of conviction" nmeans intervention

in lieu of conviction under section 2951.041 of the Revi sed Code.

(2) "License" has the sanme neaning as in section 3319.31 of
the Revi sed Code.

2-(3) "Pre-trial diversion program nmeans a pre-tria

di versi on program under section 2935.36 of the Revised Code or a

simlar diversion programunder rules of a court.

(4) "Prosecutor" has the sane nmeaning as in section 2935.01
of the Revised Code.

(B) If there is any judicial finding of guilt or any

conviction or a judicial finding of eligibility for intervention

in lieu of conviction against a license holder, or if a |license

hol der agrees to participate in a pre-trial diversion program for
any of the offenses listed in divsioens division (B)(2) —te{H
or (C) of section 3319.31 of the Revised Code, the prosecutor in

the case, on forns that the state board of educati on shal

prescribe and furnish, pronptly shall notify the board and, if
known, any school district or chartered nonpublic school enploying
the Iicense holder of the |license holder's name and resi dence
address, and the fact that the |icense holder pleaded guilty to

or, was convicted of, has been found eligible for intervention in

lieu of conviction for, or has agreed to a diversion program for

t he of f ense.

Sec. 3319.99. (A) Wioever violates division (A) of section

3319. 151 of the Revised Code is guilty of a minor m sdemeanor

(B) Whoever violates division (H (1) of section 3319.311 of

the Revised Code is quilty of a m sdeneanor of the first deqree.
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(C) VWhoever violates division (F) of section 3319.313 of the

Revi sed Code shall be puni shed as foll ows:

(1) Except as otherwi se provided in division (©(2) of this

section, the person is guilty of a m sdeneanor of the fourth

degree.

(2) The person is quilty of a m sdeneanor of the first degree

if both of the follow ng conditions apply:

(a) The enpl oyee who is the subject of the report that the

person fails to subnmt was required to be reported for the

conmi ssion or alleged comm ssion of an act or offense invol ving

the infliction on a child of any physical or nental wound., injury,

disability, or condition of a nature that constitutes abuse or

negl ect of the child;

(b) During the period between the violation of division (F)

of section 3319.313 of the Revised Code and the conviction of or

plea of quilty by the person for that violation, the enpl oyee who

is the subject of the report that the person fails to submt

inflicts on any child attending a school district, educational

service center. public or nonpublic school, or county board of

nental retardation and devel opnmental disabilities where the

enpl oyee works any physical or nental wound, injury, disability,

or condition of a nature that constitutes abuse or neqgl ect of the
chil d.

(D) _VWhoever violates division (B) or (D) of section 3319.317

of the Revised Code is quilty of a m sdeneanor of the first

degree.

Sec. 3326.081. (A) As used in this section, "license" has the

sane _neaning as in section 3319.31 of the Revised Code.

(B) If a person who is enployed by a science, technol ogy,

engi neering, and mat hemati cs school established under this chapter
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is arrested, summpned, or indicted for an alleged violation of an

offense listed in division (C) of section 3319.31 of the Revised

Code, if the person holds a |license, or an offense listed in
division (B)(1) of section 3319.39 of the Revised Code, if the

person _does not hold a license, the chief adm nistrative officer

of the school shall suspend that person fromall duties that

require the care, custody, or control of a child during the

pendency of the crinminal action against the person. |f the person

who is arrested, summoned, or indicted for an all eged viol ati on of

an offense listed in division (C) of section 3319.31 or division
(BY(1) of section 3319.39 of the Revised Code is the chief

admi nistrative officer of the school, the governi ng body of the

school shall suspend the chief administrative officer from al

duties that require the care, custody, or control of a child.

(G Wien a person who holds a license is suspended in

accordance with this section, the chief adm nistrative officer or

gover ni ng body that inposed the suspension pronptly shall report

the person's suspension to the departnent of education. The report

shall include the offense for which the person was arrested,

summbned. or i ndicted.

Sec. 3326.11. Each science, technol ogy, engineering, and
mat hemati cs school established under this chapter and its
governi ng body shall comply with sections 9.90, 9.91, 109. 65,
121.22, 149.43, 2151.357, 2151.421, 2313.18, 2921.42, 2921.43,
3301. 0712, 3301.0714, 3301.0715, 3313.14, 3313.15, 3313.16,
3313. 18, 3313.201, 3313.26, 3313.472, 3313.48, 3313.481, 3313.482,
3313. 50, 3313.536, 3313.608, 3313.6012, 3313.6013, 3313.6014,
3313. 61, 3313.611, 3313.614, 3313.615, 3313.643, 3313. 648,
3313. 66, 3313.661, 3313.662, 3313.666, 3313.667, 3313.67,
3313. 671, 3313.672, 3313.673, 3313.69, 3313.71, 3313.716
3313.718, 3313.80, 3313.801, 3313.96, 3319.073, 3319.21, 3319313+
3319-314—3319-3145- 3319. 32, 3319.321, 3319.35, 3319.39, 3319.391
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3319. 45, 3321.01, 3321.13, 3321.14, 3321.17, 3321.18, 3321.19,
3321. 191, 3327.10, 4111.17, 4113.52, and 5705.391 and Chapters
102., 117., 1347., 2744., 3307., 3309., 3365., 3742., 4112.,
4123., 4141., and 4167. of the Revised Code as if it were a schoo

district.

Sec. 3326.23. The governi ng body of each science, technol ogy,
engi neering, and mat hemati cs school annually shall provide the
foll owing assurances in witing to the departnent of education not

| ater than ten business days prior to the opening of the school:

(A) That the school has a plan for providing special
education and rel ated services to students with disabilities and
has denonstrated the capacity to provide those services in

accordance with Chapter 3323. of the Revised Code and federal |aw

(B) That the school has a plan and procedures for
adm ni stering the achi evenent tests and di agnostic assessnents
prescribed by sections 3301. 0710 and 3301. 0715 of the Revi sed
Code;

(© That school personnel have the necessary training,
know edge, and resources to properly use and submt information to
al | dat abases mai ntained by the departnment for the collection of
education data, including the educati on nanagenent information

system est abl i shed under section 3301.0714 of the Revised Code;

(D) That all required informati on about the school has been
subnmitted to the Chio education directory systemor any successor

syst em

(E) That all classroomteachers are |icensed in accordance
with sections 3319.22 to 3319. 31 of the Revised Code or are
engaged to teach pursuant to section 3319.301 of the Revi sed Code;
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(F) That the school's treasurer is in conpliance with section 2262
3326. 21 of the Revi sed Code; 2263
(G That the school has conplied with seetioen sections 2264
3319. 39 and 3319.391 of the Revised Code with respect to all 2265
enpl oyees and that the school has conducted a crimnal records 2266
check of each of its governing body menbers; 2267
(H) That the school holds all of the follow ng: 2268
(1) Proof of property ownership or a lease for the facilities 2269
used by the school; 2270
(2) Acertificate of occupancy; 2271
(3) Liability insurance for the school, as required by 2272
section 3326. 11 of the Revised Code; 2273
(4) A satisfactory health and safety inspection; 2274
(5 A satisfactory fire inspection; 2275
(6) Avalid food permit, if applicable. 2276
(1) That the governing body has conducted a pre-opening site 2277
visit to the school for the school year for which the assurances 2278
are provided; 2279
(J) That the school has designated a date it will open for 2280
t he school year for which the assurances are provided; 2281
(K) That the school has nmet all of the governing body's 2282
requi renments for opening and any other requirenents of the 2283
gover ni ng body. 2284
Sec. 3326.24. (A) As used in this section: 2285
(1) "Conduct unbeconing to the teaching profession" shall be 2286
as described in rules adopted by the state board of education. 2287
(2) "Intervention in lieu of conviction" nmeans intervention 2288

in lieu of conviction under section 2951.041 of the Revi sed Code. 2289




Sub. H. B. No. 428
As Passed by the House

(3) "License" has the sane neaning as in section 3319.31 of
t he Revi sed Code.

(4) "Pre-trial diversion progrant neans a pre-trial diversion

program under section 2935.36 of the Revised Code or a simlar

di versi on programunder rules of a court.

(B) The chief admnistrative officer of each science,

technol ogy, endgi neering, and mat hematics school, or the president

or chairperson of the governing body of the school, if division

(C) of this section applies, shall pronptly subnit to the

superintendent of public instruction the information prescribed in

division (D) of this section when any of the follow ng conditions

applies to an enployee of the school who holds a license issued by

the state board of education

(1) The chief admnistrative officer, president, or

chai rperson knows that the enployee has pleaded quilty to, has

been found quilty by a jury or court of, has been convicted of,

has been found to be eligible for intervention in |lieu of

conviction for, or has agreed to participate in a pre-trial

di version program for an offense described in division (B)(2) or
(C) of section 3319.31 or division (B)(1) of section 3319.39 of
the Revi sed Code.

(2) The governi ng body of the school has initiated

term nation or nonrenewal proceedi ngs agai nst, has term nated, or

has not renewed the contract of the enpl oyee because the governing

body has reasonably deterni ned that the enpl ovee has comm tted an

act that is unbeconing to the teachi ng profession or an offense

described in division (B)(2) or (C of section 3319.31 or division

(B) (1) of section 3319.39 of the Revised Code.

(3) The enpl oyee has resigned under threat of term nation or

nonrenewal as described in division (B)(2) of this section.

(4) The enpl oyee has resigned because of or in the course of
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an investigation by the governi ng body regardi ng whether the

enpl oyee has committed an act that is unbeconing to the teaching

prof essi on or an of fense described in division (B)(2) or (C of
section 3319.31 or division (B)(1) of section 3319.39 of the
Revi sed Code.

(Q If the enployee to whom any of the conditions prescribed

in divisions (BY(1) to (4) of this section applies is the chief

adni ni strative officer of a science, technol ogy. endineering, or

mat hemati cs school ., the president or chairperson of the governing

body of the school shall nmake the report required under this

section.

(D) If areport is required under this section, the chief

adm nistrative officer, president, or chairperson shall submt to

the superintendent of public instruction the nane and soci al

security nunmber of the enpl oyee about whomthe information is

required and a factual statenment regarding any of the conditions

prescribed in divisions (B)(1) to (4) of this section that applies

to the enpl oyvee

(E) A determination nade by the governing body as descri bed

in division (BY(2) of this section or a ternination. nonrenewal,

resignation, or other separation described in divisions (B)(2) to

(4) of this section does not create a presunption of the

conm ssion or |lack of the conmission by the enpl oyee of an act

unbecom ng to the teaching profession or an offense described in
division (B)(2) or (C) of section 3319.31 or division (B)(1) of
section 3319.39 of the Revised Code.

(F) No individual reaquired to submt a report under division

(B) of this section shall knowingly fail to comply with that

di vi si on.

(G An individual who provides information to the

superintendent of public instruction in accordance with this
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section in good faith shall be imune fromany civil liability

that otherw se nmight be incurred or inposed for injury, death, or

| oss to person or property as a result of the provision of that

i nformati on.

Sec. 3326.241. The governi ng body of each science,

technol ogy. engineering., and mathematics school shall require that

the reports of any investigation by the governi ng body of an

enpl oyee regardi ng whether the enployee has committed an act or

of fense for which the chief adm nistrative officer of the school

or the president or chairperson of the governing body is required

to make a report to the superintendent of public instruction under

section 3314.40 of the Revised Code be kept in the enpl oyee's

personnel file. If, after an investigation under division (A) of

section 3319.311 of the Revised Code, the superintendent of public

instruction deternm nes that the results of that investigation do

not warrant initiating action under section 3319.31 of the Revised

Code, the governing body shall require the reports of the

i nvestigation to be noved fromthe enpl oyee's personnel file to a

separate public file.

Sec. 3326.242. Notw thstanding any provision to the contrary

in Chapter 4117. of the Revised Code, the provisions of sections
3326.24 and 3326.241 of the Revised Code prevail over any

conflicting provisions of a collective bargai ni ng agreenent or

contract for enploynent entered into after March 30, 2007.

Sec. 3326.243. (A) As used in this section, "license" has the

same _neaning as in section 3319.31 of the Revised Code.

(B) No enpl oyee of a science., technol ogy, engineering, and

mat hemati cs school shall do either of the follow ng:

(1) Knowingly make a false report to the chief admnistrative

officer of the school, or the chief admnistrative officer's
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desi gnee, alleqging msconduct by another enployee of the school:

(2) Knowi ngly cause the chief adm nistrative officer, or the

chief admnistrative officer's designee, to make a false report of

the all eged m sconduct to the superintendent of public instruction

or the state board of educati on.

(C) Any enpl oyee of a STEM school who in good faith reports

to the chief admnistrative officer of the school, or the chief

adm ni strative officer's designee, information about alleged

m sconduct comm tted by anot her enpl oyee of the school shall be

i mune fromany civil liability that otherwi se m ght be incurred

or _inposed for injury., death. or loss to person or property as a

result of the reporting of that information.

If the all eged m sconduct involves a person who holds a

license but the chief admnistrative officer is not required to

submt a report to the superintendent of public instruction under

section 3326.24 of the Revised Code and the chief adm nistrative

officer, or the chief adninistrative officer's designee, in good

faith reports the alleged m sconduct to the superintendent of

public instruction or the state board. the chief adninistrative

officer, or the chief admnistrative officer's designee, shall be

i Mmune fromany civil liability that otherw se m ght be incurred

or inposed for injury, death, or loss to person or property as a

result of the reporting of that informtion.

(D) (1) In any civil action brought against a person in which

it is alleged and proved that the person violated division (B) of

this section, the court shall award the prevailing party

reasonable attorney's fees and costs that the prevailing party

incurred in the civil action or as a result of the false report

that was the basis of the violation

(2) If a person is convicted of or pleads quilty to a

violation of division (B) of this section, if the subject of the
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false report that was the basis of the violation was charged with

any violation of a |aw or ordinance as a result of the fal se

report, and if the subject of the false report is found not to be

quilty of the charges brought against the subject as a result of

the false report or those charges are disnissed, the court that

sentences the person for the violation of division (B) of this

section, as part of the sentence, shall order the person to pay

restitution to the subject of the false report, in an anpunt equal

to reasonable attorney's fees and costs that the subject of the

false report incurred as a result of or in relation to the

char ges.

Sec. 3326.25. (A) As used in this section:

(1) "Designated official" neans the chief adninistrative

officer of a science, technology. engineering, and nathematics

school, or the chief adm nistrative officer's designee.

(2) "Essential school services" neans services provided by a

private conpany under contract with a STEM school that the chief

adm nistrative officer of the school has determ ned are necessary

for the operation of the school and that would need to be provided

by enpl oyees of the school if the services were not provided by

the private conpany.

(3) "License" has the sane neaning as in section 3319.31 of
t he Revi sed Code.

(B) This section applies to any person who is an enpl oyee of

a private conpany under contract with a STEM school to provide

essential school services and who will work in the school in a

position that does not require a |license issued by the state board

of education. is not for the operation of a vehicle for pupi

transportation, and that involves routine interaction with a child

or reqular responsibility for the care, custody, or control of a
chil d.
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(C) No STEM school shall pernit a person to whomthis section

applies to work in the school, unless one of the foll ow ng applies

to the person:

(1) The person's enployer presents proof of both of the

following to the designated official

(a) That the person has been the subject of a crinina

records check conducted in accordance with division (D) of this

section within the five-year period imediately prior to the date

on which the person will begin working in the school

(b) That the crininal records check indicates that the person

has not been convicted of or pleaded quilty to any offense
described in division (B)(1) of section 3319.39 of the Revised
Code.

(2) During any period of tine in which the person will have

routine interaction with a child or reqular responsibility for the

care, custody, or control of a child, the designated official has

arranged for an enpl oyee of the school to be present in the sane

roomwith the child or, if outdoors., to be within a thirty-yard

radius of the child or to have visual contact with the child.

(D) Any private conpany that has been hired or seeks to be

hired by a STEM school to provide essential school services may

request the bureau of crimnal identification and investigation to

conduct a crinm nal records check of any of its enpl oyees for the

pur pose of conplying with division (C (1) of this section. Each

request for a crimnal records check under this division shall be

nade to the superintendent of the bureau in the manner prescribed

in section 3319.39 of the Revised Code. Upon receipt of a request,

the bureau shall conduct the crimnal records check in accordance

with section 109.572 of the Revised Code as if the request had
been made under section 3319.39 of the Revi sed Code.

Not wi t hst andi ng di vision (H) of section 109.57 of the Revised
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Code, the private conpany may share the results of any crimna

records check conducted under this division with the desi gnated

official for the purpose of conplying with division (G (1) of this

section, but in no case shall the designated official release that

information to any other person.

Sec. 3326.99. (A) \Wioever violates division (F) of section
3326.24 of the Revised Code shall be punished as foll ows:

(1) Except as otherwi se provided in division (A (2) of this

section, the person is gquilty of a m sdeneanor of the fourth

degree.

(2) The person is gquilty of a m sdeneanor of the first dedree

if both of the follow ng conditions apply:

(a) The enpl oyee who is the subject of the report that the

person fails to submit was required to be reported for the

conni ssion or alleged comm ssion of an act or offense invol ving

the infliction on a child of any physical or nental wound, inhjury,

disability, or condition of a nature that constitutes abuse or

neal ect of the child;

(b) During the period between the violation of division (F)

of section 3326.24 of the Revised Code and the conviction of or

plea of quilty by the person for that violation, the enpl oyee who

is the subject of the report that the person fails to submt

inflicts on any child attending a school district, educational

service center, public or nonpublic school, or county board of

nental retardation and devel opnmental disabilities where the

enpl oyee works any physical or nental wound, injury, disability,

or condition of a nature that constitutes abuse or negl ect of the
chil d.

(B) Whoever violates division (B) of section 3326.243 of the

Revi sed Code is quilty of a m sdeneanor of the first degree.
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Sec. 3327.10. (A) No person shall be enpl oyed as driver of a
school bus or notor van, owned and operated by any school district
or educational service center or privately owned and operated
under contract with any school district or service center in this
state, who has not received a certificate fromthe educationa
service center governing board in case such person is enployed by
a service center or by a local school district under the
supervi sion of the service center governing board, or by the
superi ntendent of schools, in case such person is enployed by the
board of a city or exenpted village school district, certifying
that such person is at |east eighteen years of age and is of good
noral character and is qualified physically and otherw se for such
position. The service center governing board or the
superintendent, as the case may be, shall provide for an annua
physi cal exam nation that conforns with rul es adopted by the state
board of education of each driver to ascertain the driver's
physical fitness for such enploynent. Any certificate may be
revoked by the authority granting the same on proof that the
hol der has been guilty of failing to conply with division (D) (1)
of this section, or upon a conviction or a guilty plea for a
violation, or any other action, that results in a | oss or
suspension of driving rights. Failure to conply with such division
may be cause for disciplinary action or termination of enpl oynent
under division (C) of section 3319.081, or section 124.34 of the
Revi sed Code.

(B) No person shall be enployed as driver of a school bus or
not or van not subject to the rules of the departnment of education
pursuant to division (A) of this section who has not received a
certificate fromthe school adm nistrator or contractor certifying
that such person is at |east eighteen years of age, is of good
noral character, and is qualified physically and otherw se for

such position. Each driver shall have an annual physi cal
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exam nation which confornms to the state hi ghway patrol rul es,
ascertaining the driver's physical fitness for such enpl oynent.

The exam nation shall be perforned by one of the foll ow ng:

(1) A person licensed under Chapter 4731. of the Revised Code
or by another state to practice nedicine and surgery or

ost eopat hi ¢ nedi ci ne and surgery;
(2) A physician assistant;
(3) Acertified nurse practitioner;
(4) A clinical nurse specialist;
(5) Acertified nurse-mdwfe

Any witten docunmentation of the physical exanination shal

be conpl eted by the individual who performed the exam nation

Any certificate may be revoked by the authority granting the
sane on proof that the holder has been guilty of failing to conply

with division (D)(2) of this section

(© Any person who drives a school bus or notor van nust give
satisfactory and sufficient bond except a driver who is an
enpl oyee of a school district and who drives a bus or notor van

owned by the school district.

(D) No person enployed as driver of a school bus or notor van
under this section who is convicted of a traffic violation or who
has had the person's conmercial driver's |license suspended shal
drive a school bus or notor van until the person has filed a

witten notice of the conviction or suspension, as follows:

(1) If the person is enployed under division (A) of this
section, the person shall file the notice with the superintendent,
or a person designated by the superintendent, of the school
district for which the person drives a school bus or notor van as
an enpl oyee or drives a privately owned and operated school bus or

not or van under contract.

Page 83

2537
2538
2539

2540
2541
2542

2543
2544
2545
2546

2547
2548

2549
2550
2551

2552
2553
2554
2555

2556
2557
2558
2559
2560

2561
2562
2563
2564
2565
2566



Sub. H. B. No. 428
As Passed by the House

(2) If enployed under division (B) of this section, the
person shall file the notice with the enpl oyi ng schoo
adm ni strator or contractor, or a person designhated by the

adm ni strator or contractor.

(E) I'n addition to resulting in possible revocation of a
certificate as authorized by divisions (A) and (B) of this
section, violation of division (D) of this section is a mnor

m sdeneanor

(F)(1) Not later than thirty days after June 30, 2007, each
owner of a school bus or notor van shall obtain the conplete
driving record for each person who is currently enpl oyed or
ot herwi se authorized to drive the school bus or notor van. An
owner of a school bus or notor van shall not permit a person to
operate the school bus or notor van for the first time before the
owner has obtained the person's conplete driving record.
Thereafter, the owner of a school bus or notor van shall obtain
the person's driving record not |ess frequently than sem annual ly
if the person remains enpl oyed or otherw se authorized to drive
t he school bus or notor van. An owner of a school bus or notor van
shall not permt a person to resune operating a school bus or
not or van, after an interruption of one year or |onger, before the

owner has obtained the person's conplete driving record.

(2) The owner of a school bus or notor van shall not permt a
person to operate the school bus or notor van for six years after
the date on which the person pleads guilty to or is convicted of a
violation of section 4511.19 of the Revised Code or a

substantially equival ent munici pal ordi nance.

(3) An owner of a school bus or notor van shall not permt
any person to operate such a vehicle unless the person neets al
ot her requirenments contained in rules adopted by the state board
of education prescribing qualifications of drivers of school buses

and ot her student transportation.
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(G No superintendent of a school district, educationa
service center, conmunity school, or public or private enployer
shall permt the operation of a vehicle used for pupil
transportation within this state by an individual unless both of

the follow ng apply:

(1) Information pertaining to that driver has been submtted
to the departnent of education, pursuant to procedures adopted by
that departnent. Information to be reported shall include the nane
of the enployer or school district, name of the driver, driver
license nunber, date of birth, date of hire, status of physica

eval uation, and status of training.

(2) The nost recent crimnal records check required by
division (J) of this section, including information fromthe
federal bureau of investigation, has been conpleted and received

by the superintendent or public or private enployer.

(H) A person, school district, educational service center,
comuni ty school, nonpublic school, or other public or nonpublic
entity that owns a school bus or nobtor van, or that contracts with
another entity to operate a school bus or nobtor van, may inpose
nore stringent restrictions on drivers than those prescribed in
this section, in any other section of the Revised Code, and in

rul es adopted by the state board.

(I') For qualified drivers who, on July 1, 2007, are enpl oyed
by the owner of a school bus or nmotor van to drive the school bus
or nmotor van, any instance in which the driver was convicted of or
pl eaded guilty to a violation of section 4511.19 of the Revised
Code or a substantially equival ent municipal ordinance prior to
two years prior to July 1, 2007, shall not be considered a

di squalifying event with respect to division (F) of this section

(J)(1) This division applies to persons hired by a school
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di strict, educational service center, community school, chartered
nonpubl i ¢ school, or science, technology, engineering, and
mat hemati cs school established under Chapter 3326. of the Revised

Code to operate a vehicle used for pupil transportation.

For each person to whomthis division applies who is hired on
or after the—effective—dateofthis—arendrent Novenber 14, 2007,

the enpl oyer shall request a crimnal records check in accordance

with section 3319.39 of the Revised Code and every six years
thereafter. For each person to whomthis division applies who is
hired prior to that date, the enployer shall request a crimna
records check by a date prescribed by the departnment of education

and every six years thereafter

(2) This division applies to persons hired by a public or
private enployer not described in division (J)(1) of this section

to operate a vehicle used for pupil transportation

For each person to whomthis division applies who is hired on
or after theeffective date of thisamendrent Novenber 14, 2007,

the enpl oyer shall request a crimnal records check prior to the

person's hiring and every six years thereafter. For each person to
whom this division applies who is hired prior to that date, the
enpl oyer shall request a crimnal records check by a date

prescribed by the departnent and every six years thereafter

(3) Each request for a criminal records check under division
(J) of this section shall be made to the superintendent of the
bureau of crimnal identification and investigation in the manner
prescribed in section 3319.39 of the Revised Code. Upon receipt of
a request, the bureau shall conduct the criminal records check in
accordance with section 109.572 of the Revised Code as if the

request had been made under section 3319.39 of the Revised Code.

(K) Any person who is the subject of a crinminal records check

under division (J) of this section and has been convicted of or
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pl eaded guilty to any of fense described in division (B4 (C of
section 331939 3319.31 of the Revised Code shall not be hired or

shall be rel eased from enpl oynent —as—appti-cable,—unlessthe
I habili . lard I w I
I v ) of 1 i on.

Sec. 5126.253. (A) As used in this section:

(1) "Conduct unbecom ng to the teaching profession” shall be

as described in rules adopted by the state board of education.

(2) "Intervention in lieu of conviction" nmeans intervention

in lieu of conviction under section 2951.041 of the Revi sed Code.

(3) "License" has the sanme neaning as in section 3319.31 of
t he Revi sed Code.

(4) "Pre-trial diversion program neans a pre-trial diversion

program under section 2935.36 of the Revised Code or a simlar

di versi on program under rules of a court.

(B) Eaeh The superintendent of each county board of nenta

retardati on and devel opnental disabilities or the president of the

board, if division (C) of this section applies, shall pronptly

subnit to the superintendent of public instruction the infornmation
prescribed in division (&-(D) of this section when any of the
follow ng conditions apphy applies to an enpl oyee of the board who

holds a license issued by the state board of education:

(1) The beard superintendent or president knows that the

enpl oyee has pleaded guilty to, has been found guilty by a jury or

court of, e has been convicted of, has been found to be eligible

for intervention in lieu of conviction for, or has agreed to

participate in a pre-trial diversion programfor an offense
described in division (B)(2) or (€ of section 3319.31 or division
(B) (1) of section 3319.39 of the Revised Code:.
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(2) The board has initiated term nation or nonrenewal
proceedi ngs agai nst, has terninated, or has not renewed the
contract of the enpl oyee because the board has reasonably
determ ned that the enpl oyee has conmitted an act unbecomng to
the teachi ng profession or an offense described in division (B)(2)
or (€ of section 3319.31 or division (B)(1) of section 3319.39 of
t he Revi sed Code:=.

(3) The enpl oyee has resigned under threat of termnation or

nonrenewal as described in division (B)(2) of this section-_

(4) The enpl oyee has resigned because of or in the course of
an investigation by the board regardi ng whether the enpl oyee has
committed an act unbeconing to the teaching profession or an
of fense described in division (B)(2) or (C of section 3319.31 or
division (B)(1) of section 3319.39 of the Revised Code.

(© Lf _the enployee to whom any of the conditions prescribed

in divisions (B)(1) to (4) of this section applies is the

superintendent of a county board of nental retardation and

devel opnental disabilities, the president of the board shall nmke

the report required under this section

(D) If areport is required under this section, the beard

superintendent or president shall submit to the superintendent of

public instruction the nane and social security nunber of the
enpl oyee about whominfornation is required and a factual

statenent regarding any of the conditions prescribed in divisions

(B)(1) to (4) of this section that apply applies to the enpl oyee.

{B-(E) A determination nade by the board as described in
division (B)(2) of this section or a term nation, nonrenewal,
resignation, or other separation described in divisions (B)(2) to
(4) of this section does not create a presunption of the
conmm ssion or |ack of the commission by the enpl oyee of an act

unbecomi ng to the teaching profession or an offense described in
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division (B)(2) or (€ of section 3319.31 or division (B)(1) of
section 3319. 39 of the Revised Code.

(F) No individual required to submt a report under division

(B) of this section shall knowingly fail to conply with that

di vi si on.

(G An _individual who provides information to the

superintendent of public instruction in accordance with this

section in good faith shall be imune fromany civil liability

that otherw se nmight be incurred or inposed for injury, death, or

| oss to person or property as a result of the provision of that

i nf ormati on.

Sec. 5126.254. Eaeh The superintendent of each county board

of mental retardation and devel opnental disabilities shall require
that the reports of any investigation by the board of an enpl oyee
regardi ng whet her the enpl oyee has comitted an act or offense for

whi ch the beard superintendent is required to nake a report to the

superintendent of public instruction under section 5126.253 of the
Revi sed Code be kept in the enployee's personnel file. If, after
an investigation under division (A) of section 3319.311 of the
Revi sed Code, the superintendent of public instruction determ nes
that the results of that investigation do not warrant initiating
action under section 3319.31 of the Revised Code, the

superintendent of the county board shall require the reports of

the board's investigation to be noved fromthe enpl oyee's

personnel file to a separate public file.

Sec. 5126.99. (A) Wioever violates division (B) of section
5126. 044 of the Revised Code is guilty of a m sdeneanor of the

first degree.

(B) Whoever violates division (F) of section 5126.253 of the

Revi sed Code shall be puni shed as foll ows:

Page 89

2722
2723

2724
2725
2726

2727
2728
2729
2730
2731
2732

2733
2734
2735
2736
2737
2738
2739
2740
2741
2742
2743
2744
2745
2746

2747
2748
2749

2750
2751



Sub. H. B. No. 428
As Passed by the House

(1) Except as otherwi se provided in division (BY(2) of this

section, the person is gquilty of a m sdeneanor of the fourth

degree.

(2) The person is gquilty of a m sdeneanor of the first dedree

if both of the follow ng conditions apply:

(a) The enpl oyee who is the subject of the report that the

person fails to submit was required to be reported for the

conni ssion or alleged comm ssion of an act or offense invol ving

the infliction on a child of any physical or nental wound, injury,

disability, or condition of a nature that constitutes abuse or

negl ect of the child:

(b) During the period between the violation of division (F)

of section 5126.253 of the Revised Code and the conviction of or

plea of quilty by the person for that violation, the enpl oyee who

is the subject of the report that the person fails to submt

inflicts on any child attending a school district, educational

service center, public or nonpublic school, or county board of

nental retardation and devel opnental disabilities where the

enpl oyee works any physical or nental wound, injury, disability,

or condition of a nature that constitutes abuse or neqgl ect of the
chil d.

Sec. 5153.176. As used in this section, "license" has the

same neaning as in section 3319.31 of the Revi sed Code.

(A) Notwi thstanding division (H) (1) of section 2151.421,
section 5153.17, or any other section of the Revised Code

pertaining to confidentiality, the director of a public children

servi ces agency shall pronptly provide to the superintendent of
public instruction information regarding the agency's
investigation of a report of child abuse or negl ect made pursuant
to section 2151.421 of the Revised Code involving a person who

holds a license issued by the state board of education where the

Page 90

2752
2753
2754

2755
2756

2757
2758
2759
2760
2761
2762

2763
2764
2765
2766
2767
2768
2769
2770
2771
2772

2773
2774

2775
2776
2777
2778
2779
2780
2781
2782



Sub. H. B. No. 428
As Passed by the House

agency has determ ned that child abuse or neglect occurred and
that abuse or neglect is related to the person's duties and
responsibilities under the |license. The information provided by

the ageney director shall include the follow ng:

(1) A sunmary of the nature of the allegations contained in
the report of which the person is the subject and the final
di sposition of the investigation conducted in response to that
report or, if the investigation is not conplete, the status of the

i nvesti gati on;

(2) Upon witten request of the superintendent of public
instruction, the additional information described in division (C
of this section regarding the agency's investigation of the
report, unless the prosecuting attorney of the county served by
the agency determ nes that such infornmation may not be rel eased

pursuant to division (B) of this section.

(B) Upon receipt of a witten request fromthe superintendent
of public instruction for the additional infornation described in
division (C of this section, the director ef—+thepuble—-echitdren
services—agency shall determine if the prosecuting attorney of the

county served by the public children services agency intends to

prosecute the subject of the report based on the allegations
contained in the report. If the prosecuting attorney intends to
prosecute the subject of the report, the prosecuting attorney
shall determine the information described in division (C of this
section that may be rel eased, if any, and shall provide the
director with witten authorization to release the information so
determ ned. The ageney director shall provide the superintendent
of public instruction with any infornation described in division
(C of this section that the prosecuting attorney detern nes may
be rel eased, but in no case shall the ageney director provide any
information that the prosecuting attorney determni nes shall not be

rel eased. If the prosecuting attorney does not intend to prosecute
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the subject of the report, the prosecuting attorney shall notify
the director of that fact and the ageney director shall provide
all of the information described in division (C) of this section

to the superintendent of public instruction.

(© In accordance with division (B) of this section, the

publie—childrenservices—ageney director shall provide information
to the superintendent of public instruction regarding the public

children services agency's investigation of the report described

in division (A) of this section, including, but not limted to,

the foll ow ng:

(1) The follow ng information about the alleged child victim

of the abuse or neglect:
(a) Full narme;
(b) Date of birth;
(c) Address and tel ephone nunber;
(d) Grade |evel;

(e) Nane and contact information of the child' s parent,

guardi an, or |egal custodian;

(f) Nanme and contact information of any nedical facility that
provided treatnent to the child, if the child was injured in
connection with the abuse or neglect and if that information is

avai | abl e;

(g) A summary of interviews with the child or, if an entity
ot her than the agency conducted the interviews, the contact
information for that entity. The summary shall include an
accounting of the facts and circunstances of the alleged abuse or
negl ect, including, but not limted to, the tine and pl ace that

the abuse or negl ect occurred.

(h) Copies of any written correspondence between the child

and the alleged perpetrator of the abuse or neglect that was used
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by the agency to deternine that abuse or neglect occurred, the

rel ease of which is not otherw se prohibited by |aw.

(2) The follow ng infornmati on about the all eged perpetrator

of the abuse or negl ect:
(a) Full narme;
(b) Date of birth;
(c) Address and tel ephone nunber;

(d) Nane of school district and school building that enployed

the alleged perpetrator at the tinme the report was made;

(e) Nane and contact information of any nedical facility that
provided treatnment to the all eged perpetrator, if the alleged
perpetrator was injured in connection with the abuse or negl ect

and if that information is avail abl e;

(f) A sunmary of interviews with the alleged perpetrator or,
if an entity other than the agency conducted the interviews, the
contact information for that entity. The summary shall include an
accounting of the facts and circunstances of the all eged abuse or
negl ect, including, but not linmted to, the tine and place that

the abuse or negl ect occurred.

(g) Copies of any witten correspondence between the all eged
child victimand the all eged perpetrator that was used by the
agency to determine that abuse or neglect occurred, the rel ease of

which is not otherw se prohibited by | aw

(h) If the alleged perpetrator has been the subject of any
previ ous reports made pursuant to section 2151.421 of the Revised
Code where the agency deternined that physical or sexual child
abuse occurred, a summary of the chronol ogy of those reports; the
final disposition of the investigations conducted in response to
those reports, or if an investigation is not conplete, the status

of that investigation; and any underlyi ng docunentati on concerning
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those reports.

(3) The follow ng infornati on about each person, other than
the alleged child victimand the all eged perpetrator, whomthe
agency has determined to be inportant to the investigation, except
that the information shall not be provided about the person who
made the report unless that person grants witten perm ssion for

the ageney director to release the infornmation
(a) Full nane;
(b) Address and tel ephone nunber;

(c) If the person has been interviewed regarding the alleged
abuse or neglect, a summary of those interviews or, if an entity
ot her than the agency conducted the interviews, the contact

information for such entity.

(D) Upon provision of any information to the superintendent
of public instruction under this section, the publie—children
services—ageney director shall notify the superintendent of both

of the foll ow ng:
(1) That the information is confidential;

(2) That unauthorized dissem nation of the information is a
violation of division (H)(2) of section 2151.421 and section
3319. 311 of the Revised Code and any person who pernits or
encour ages unaut hori zed dissenination of the information is guilty
of a m sdeneanor of the fourth degree pursuant to section 2151.99
of the Revised Code.

If the ageney director determines that the superintendent of
public instruction or any person involved in the conduct of an
i nvestigation under section 3319.311 of the Revised Code
comritted, caused, permtted, or encouraged the unauthorized
di ssem nation of any infornation provided under this section, the

ageney director shall provide witten notification of the
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unaut hori zed di ssem nation to the prosecuting attorney of the
county or the village solicitor, city director of law, or sinilar
chief legal officer of the nunicipal corporation in which the
unaut hori zed di ssem nation occurred. A copy of the notification
shall be retained in the investigative record maintained by the

public children services agency.

(E) The publHec—-chitdren—services—agenecy director shal

i ncl ude docunentation of the information provided to the
superi ntendent of public instruction under this section in the

i nvestigative record maintained by the public children services

agency. The docunentation shall include the follow ng:
(1) Alist of the information provided,
(2) The date the information was provided,

(3) If the superintendent of public instruction designates a
person to receive the information on the superintendent's behal f,

the name of that person
(4) The reason for providing the infornation;

(5) If witten authorization to provide the information is
required fromthe prosecuting attorney under division (B) of this

section, a copy of that authorization.

(F) An—enployee No director of a public children services
agency shall knowingly fail to conply with division (A or (C of

this section.

(G A director of a public children services agency who

provides information to the superintendent of public instruction
in accordance with this section in good faith shall be imune from
any civil or crimnal liability that otherw se m ght be incurred
or inposed for injury, death, or loss to person or property as a

result of the provision of that information.

{S-(H) Notwithstanding any provision to the contrary in
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Chapter 4117. of the Revised Code, the provisions of this section
prevail over any conflicting provisions of a collective bargaining
agreenent or contract for enploynent entered into after the
etfective—date—of this——seetion March 30, 2007.

Sec. 5153.99. Wioever violates division (F) of section
5153.176 of the Revised Code shall be punished as foll ows:

(A) Except as otherw se provided in division (B) of this

section, the person is quilty of a m sdeneanor of the fourth

degree.

(B) The person is gquilty of a m sdeneanor of the first dedree

if, during the period between the violation and the conviction of

or plea of quilty by the person for that violation, the license

hol der who is the subject of the investigation about which the

person fails to provide information inflicts on any child

attendi ng a school district, educational service center, public or

nonpublic school, or county board of nental retardati on and

devel opnental disabilities where the |icense hol der works any

physical or nental wound., injury, disability, or condition of a

nature that constitutes abuse or neaglect of the child.

Section 2. That existing sections 109.57, 2953.33, 3313. 31,
3314. 03, 3314.19, 3319.01, 3319.20, 3319.291, 3319.302, 3319. 304,
3319. 31, 3319. 311, 3319.313, 3319.314, 3319.39, 3319.391, 3319.52,
3319. 99, 3326.11, 3326.23, 3327.10, 5126.253, 5126.254, 5126. 99,
and 5153.176 of the Revised Code are hereby repeal ed.
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