As Introduced

127th General Assembly
Regular Session H. B. No. 448
2007-2008

Representative Williams, S.

A BILL

To anend sections 313.08, 2901.41, and 2901.42 and to
enact sections 109.5731 and 2901.43 of the Revised

Code rel ative to m ssing persons in Chio.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 313.08, 2901.41, and 2901. 42 be
amended and sections 109.5731 and 2901. 43 of the Revised Code be

enacted to read as fol |l ows:

Sec. 109.5731. (A) As used in this section:

(1) "Law enforcenent agency" neans a police departnent., the

office of a sheriff, the state highway patrol, a county

prosecuting attorney, or a state or |ocal governnental body that

enforces crinmnal |aws and that has enpl oyees who have a statutory

power of arrest.

(2) "Peace officer" has the sane neaning as in section
2935. 01 of the Revi sed Code.

(B) The bureau of crinmnal identification and investigation

shall provide infornation to a | aw enforcenent agency regarding

the best practices for handling death scene investigations. The

bureau shall identify any publications or training opportunities

that may be available to a | aw enf orcenent agency or peace officer
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concerni ng the handling of death scene investigati ons and shal

informthe | aw enforcenent agency or peace officer of the

exi stence of those avail able publications or training

opportunities.

Sec. 313.08. (A) In counties in which a county norgue is
mai nt ai ned, the coroner shall be the official custodi an of the

mor gue.

In all cases of the finding of the body or renains of a
deceased person within a county in which a county norgue is
mai nt ai ned, when the identity of the deceased person is unknown,
or the deceased person's relatives or other persons entitled to
the custody of the body or remains of the deceased person are
unknown or not present, the body or remains shall be renoved to
the county norgue, where it shall be held for identification and

di sposal

(B) The coroner shall make a reasonable attenpt to pronptly
identify the body or renains of a deceased person. The coroner may
use any neans available in attenpting to identify the body or

remai ns.

(O If the coroner is unable to identify the body or remains
of a deceased person within thirty—days twenty-four hours after

the body or remmins of the deceased person are delivered to the
coroner, the coroner shall notify the bureau of crimnna
identification and investigation that the body or renmains are
located in the county norgue or are in the custody of the coroner
and forward a DNA specimen fromthe body or remains of the

deceased person to the bureau

(D) If a body or remains are discovered and delivered to the
coroner and the coroner is unable to determ ne whether or not the
body or remains that are discovered are the body or renmains of a

deceased person, the coroner shall notify the bureau of crinina
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identification and investigation of the existence of a possible
body or remains of a deceased person and forward a DNA speci nen

fromthe body or remains to the bureau.

(E) If the body or remmins of a deceased person are not
identified, in addition to providing the notice required under
division (C) of this section, a coroner shall do all of the

following prior to disposing of the body or remains:

(1) Take the fingerprints of the body or renmai ns of the
deceased person, or cause the sane to be taken, according to the
fingerprint systemof identification on the forns furnished by the
superintendent of the bureau of crinminal identification and

i nvesti gati on;

(2) Take or cause to be taken one or nore photographs of the

body or renmmi ns of the deceased person

(3) Collect in a nedically approved manner a DNA speci nmen

fromthe body or remains of the deceased person;

(4) Pronptly cause the fingerprints, the photographs, and the
DNA specinmen to be forwarded to the bureau of crininal
identification and investigation for inclusion in the unidentified
person dat abase in accordance with procedures established by the
superi ntendent of the bureau under division (H) of section 109.573
of the Revised Code.

(F) The bureau of crininal identification and investigation
shall cause the fingerprints, the photographs, and the DNA
speci nen forwarded by the coroner to the bureau pursuant to
division (E)(4) of this section to be forwarded to the nationa
crime information center and the national DNA index systemwthin
ten days after the bureau conpletes the DNA anal ysis of the

forwar ded DNA speci nen.

(G The bureau shall provide the fingerprint forns, specinen

vials, nmailing tubes, |abels, postage, and instruction needed for
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the collection and forwarding to the bureau pursuant to division 82
(E)(4) of this section of the fingerprints and the DNA speci nen 83
and for the forwardi ng pursuant to division (E)(4) of this section 84
to the bureau of the photographs. 85
(H Upon the request of a coroner who has the duty to take, 86

or cause the taking of, fingerprints and phot ographs under 87
divisions (E)(1) and (2) of this section, the bureau of crim nal 88
identification and investigation shall take, or assist in the 89
taking of, the required fingerprints and photographs. 90
(1) The coroner may subnit any evidence gathered in the 91
investigation of a death to the bureau of crimnal identification 92
and investigation for assistance in determ ning whether the death 93
resulted fromcrimnal activity. The bureau shall assist in the 94
eval uati on of evidence submitted under this division. 95
(J) The coroner may not cremate or have cremated the body or 96
remains of an unidentified deceased person. 97
(K) As used in this section, "DNA analysis," "DNA specinen,"” 98

and "unidentified person database" have the sane nmeanings as in 99
section 109.573 of the Revised Code. 100
Sec. 2901.41. (A) (1) As used in this-sectionand-section 101
290142 sections 2901.41 to 2901.43 of the Revised Code, “w-ssing 102
C : : 103
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t he Revi sed Code.

(2) As used in this section, "DNA speci nen" has the sane

neaning as in section 109.573 of the Revi sed Code.

(B) Fhe—-attorney—general—shall—publishand distribute toall
I : . . i I . |
: i . (oo _ . f )
best—practi-ces—protocol—rom-the—attorneygeneral—each WWen a |aw
enforcement agency in this state shal—developandadopta—witten

has jurisdiction in the matter is inforned that a person i s or may

be a m ssing person and that the person providing the information

wishes to file a missing person report, the | aw enforcenent agency

person shall take that report. Upon taking the report, the |aw

enforcenent agency shall take pronpt action upon the report,

including, but not limted to, concerted efforts to | ocate the

m ssi ng person. No | aw enforcenent agency in this state shal

refuse to take a nissing person report for any reason, including

but not limted to, the foll ow ng:

(1) The nissing person is an adult.

(2) The circunstances surroundi ng the di sappearance of the

person do not indicate foul play.

(3) The person has been missing for a short period of tine.

(4) The person has been missing for a long period of tine.

(5) There is no indication that the nissing person was in the

jurisdiction of the |aw enforcenent agency at the tine of the

m Ssi ng _person's di sappear ance.

(6) The circunstances suggest that the m Ssing person's

di sappearance was vol untary.
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(7) The person reporting the di sappearance of the nissing

person does not have personal know edge of the facts surroundi ng

the m ssing person's di sappear ance.

(8) The person reporting the di sappearance of the nissing

person _cannot provide all of the information requested by the | aw

enf or cenent _agency.

(9) The person reporting the di sappearance of the m ssing

person lacks a fanmilial or other relationship with the m ssing

person.
(O Atter—a A |l aw enforcenent agency adepts—a—wittenpoliey

as required by to accept a mssing person report under division
(B) of this section—thepeaceofficersthat are enployed-by that
ageney shal |l meke—a—geodfatth—etifort—toftolHowtheprocedures
contailnedinthe poliecy accept the report in person, by tel ephone,

or in any other neans to the extent that the report is consistent

with the | aw enforcenent agency's policies or practices.

(D) Fhre—+requi+rerents—of | n accepting a report of a m ssing
person under this section de—notecreateaprivate cause of action
for—dannges—againstthe state orany, a | aw enforcenent agencys

Litical bdivi-si-on, s , I o fail
compby—wi-th-the regquirenents—of this seetion shall attenpt to

gather relevant infornmation fromthe person reporting the

di sappearance of the nmissing person relating to the di sappearance

of the missing person and integrate it into the national crine

i nformation center conputer within twelve hours follow ng the

naki ng of the report. The | aw enforcenent agency, at the tinme of

the report, shall attenpt to gather information with regards to

the missing person that shall include, but not be linmted to, al

of the foll ow ng:

(1) The nissing person's nane, including alternative nanes,
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date of birth, identifyving marks. hei ght and wei ght, gender., race,

current hair color as well as natural hair color, eye color

prosthetics, surgical inplants, or cosnetic inplants, if

applicable, physical anomalies. blood type, if known. driver's

li cense nunber, if known, social security nunber, if known, a

phot ogr aph, preferably recent, of the nissing person and the date

of the photograph if known, a description of the clothing the

ni ssi ng person was believed to be wearing, and a description of

itens that nay be with the m ssing person

(2) Information regarding the m ssing person's electronic

conmuni cations devices, including, but not linmted to, cellular

phone nunbers and el ectronic mail addresses:

(3) The reasons why the reporting person believes the m ssing

person i s nissing;

(4) The nane and | ocation of the m ssing person's school or

enpl oyer, if known;

(5) The nane and | ocation of the m ssing person's prinary

care physician or dentist, if known;

(6) Any circunstances that nay indicate that the nissing

person's di sappearance was not voluntary or that the m ssing

person may be at risk of injury or death;

(7) A description of the possible neans of transportation of

the nmissing person, including, but not linmted to, the nmake,

nodel, color, license plate nunber, or vehicle identification

nunber of a notor vehicle;

(8) Any identifving infornmation about a person who is the

known or possi bl e abductor or who was |ast seen with the m ssing

person, including, but not limted to, all of the foll ow ng:

(a) The person's nane;

(b) A physical description of the person;
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(c) The person's date of birth, if known:

(d) ldentifying marks on the person;

(e) A description of a possible neans of transportation of

the person. including the nmake, nodel., color, license plate

nunber, or vehicle identification nunber of a notor vehicle, if

known;

(f) Any known associ ates of the person;

(9) The date of the reporting person's |ast contact with the

n ssing person;

(10) Any other infornmation that the reporting person believes

is rel evant.

(E) Upon the filing of a mi ssing person's report under this

section, the | aw enforcenent agency involved shall do all of the

following for the person making the report, a famly nenber of the

M Ssing person, or _any other person in a position to assist the

| aw enforcenent agency in the | aw enforcenent agency's efforts to

| ocate the nissing person:

(1) Provide to the person general information about the |aw

enforcenent agency's handling of the m ssing person's case or

about intended efforts in the case to the extent that the | aw

enforcenent agency deternm nes that disclosure of certain

informati on would not adversely affect the | aw enforcenent

agency's ability to | ocate or protect the m ssing person or its

ability to apprehend or prosecute any person who is involved in

the m ssing person's di sappearance.

(2) Informthe person making the report that the person shal

pronptly contact the | aw enforcenent agency if the m ssing person

remains mssing, to provide additional infornmation and materials

that will aid the |aw enforcenent agency in locating the n ssing

person, including credit cards or debit cards that the m ssing
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person may have access to and records of the missing person's

cel lul ar _phone usage;

(3) Informthe person making the report that any DNA sanpl es

provided for the nmissing person's case are on _a voluntary basis

and those sanples will be used solely to aid in the |ocation or

identification of the m ssing person

(4) Make available to the person infornational materials that

advi se the public on how the information or materials described in

divisions (E)(1), (2), and (3) of this section are used to aid in

the location or identification of m ssing persons.

(F) If a law enforcenent agency takes a ni sSsing person report

under this section and if the m ssing person renains mssing after

thirty days, the | aw enforcenent agency shall attenpt to obtain

all of the following information that it has not received prior to

the expiration of that thirty-day period:

(1) DNA specinens fromthe nissing person or from persons

rel ated by consanguinity to the nm ssing person pursuant to
division (B)(3) of section 109.573 of the Revi sed Code, together

wi th any docunentation and authorizations required for the entry

of the DNA information into state and federal DNA dat abases;

(2) An authorization froman appropriate person to rel ease

dental or skeletal x-rays of the nissing person;

(3) Any additional photographs of the nissing person that may

aid the | aw enforcenent agency in the investigation or

identification of the m ssing person

(4) Dental information and x-rays of the m ssing person;

(5) Fingerprints of the nissing person.

(G (1) A law enforcenent agency that receives a nissing

person report under this section shall submt to the federa

bureau of investigation, by entry into an appropriate electronic
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dat abase or by subm ssion by other appropriate neans to the bureau

of crimnal identification and investigation, any information the

| aw enforcenent agency receives under this section that is

relevant to the federal bureau of investigation's violent crimnal

appr ehensi on _program as _soon_as_possi bl e.

(2) A law enforcenent agency that receives a m SSing person

report under this section is not required to obtain witten

aut hori zati on before the | aw enforcenent agency publicly rel eases

any photograph that would aid the | aw enforcenent agency in the

i nvestigation or identification of the nissing person.

(H A law enforcenent agency that enters nedical or denta

information pertaining to a nissing person into a state or federa

dat abase shall ensure that the person who enters the infornmation

is specifically trained to understand the information and to enter

it correctly.

(1) This section shall not be interpreted to preclude a | aw

enf orcenent agency fromattenpting to obtain the infornmation

described in division (F) of this section prior to the expiration

of the thirty-day period described in that division.

Sec. 2901.42. (A H—ataw-enforcerent—agency—freceives—a
I . o T . o I I

thereportthat the personismssing As used in this section

"high-risk m ssing person” neans an individual whose whereabouts
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are not currently known and in relation to whomthe circunstances

present indicate that the individual may be at risk of injury or

death. The circunstances that indicate that an individual may be

at risk of injury or death and is a "high-risk m ssing person"

include, but are not limted to, any of the foll ow ng:

(1) The person is nmissing as a result of a kidnapping or

abduction by a stranger.

(2) The person is nmi Ssing under suspi ci ous circunstances.

(3) The person is nissing under unknown circunstances.

(4) The person i s mssing under known dangerous

ci rcunst ances.

(5) The person has been nissing nore than thirty days.

(6) The person has already been designated as a "high-risk

m ssi ng person" by another | aw enforcenent agency in this state or

any other state that has a simlar | aw

(7) There is evidence that the person is at risk of injury or

deat h because of any of the foll ow ng:

(a) The m ssing person requires nedical attention or

prescription nedication.

(b) The nissing person _does not have a previous history of

runni ng_away or di sappearing.

(c) The m ssing person may have been ki dnapped or abducted by

a _non-custodi al parent.

(d) The nissing person is nmentally inpaired.

(e) The missing person is under twenty-one vears of age.

(f) The missing person has been the victimof past threats or

acts of violence.

(8) Any other factors that, in the opinion of the | aw
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enf orcenent agency, nmay deternine that the m ssing person may be

at risk of injury or death.

(B) ++¥—=a (1) Upon the initial receipt of a m ssing person

report, the | aw enforcenent agency receives—areport—that a person

s imedi ately shall deternine whether there is a basis to believe

that the m ssing anrd—there—+s—ho—evidence—offoul—playat—thetime
I . I R i :
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(2) If a law enforcenent agency previously has determ ned

that a m ssing person is not a high-risk nissing person, but the

| aw enf orcenent agency obtains new infornmation regardi ng the

ni ssi ng person, the | aw enforcenent agency i medi ately shal

determ ne whether the new information provided to the | aw

enforcenent agency indicates that the mssing person is a

hi gh-ri sk m ssing person

(3) Alaw enforcenent agency's determ nation under this

section as to whether or not a m ssing person is a high-risk

m ssi ng person shall be perforned not |ater than seventy-two hours

after the initial m ssing person report was nade or the new

information regarding the m ssing person was provided to the | aw

enf or cenent _agency.

(4) Wien a | aw enforcenent agency determ nes that a nissing

person is a high-risk mssing person., the | aw enforcenent agency

pronptly shall issue an Anber alert if the activation criteria for

an Anber alert are net or, if those criteria are not net, shal

provide for the public dissem nati on of photographs of the m ssing

person in accordance with any applicable state criteria.

(5) A law enforcenent agency shall establish witten

procedures for the handling of m ssing person reports to

acconplish the purpose of this section

Sec. 2901.43. (A) As used in this section, "DNA anal ysis" and

"DNA specinen" have the sane neanings as in section 109.573 of the

Revi sed Code.

(B) When _a | aw enforcenent agency deternines pursuant to
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section 2901.42 of the Revised Code that a m ssing person is a

hi gh-ri sk nmissing person, the | aw enforcenent agency shall notify

the bureau of crimnal identification and investigation and

imediately shall provide to the bureau the infornmation that is

nost likely to aid the bureau in the |location and safe return of

the high-risk m ssing person. The | aw enforcenent agency shal

provide to the bureau, as soon as is practicable, all other

information the | aw enforcenent agency obtains in relation to the

M _SSi ng_person_case.

(C) Upon its receipt of information under division (B) of

this section, the bureau of crimnal identification and

i nvestigation i mediately shall notify all | aw enforcenent

agencies in this state and, if practicable, |aw enforcenent

agencies in neighboring states of the information that will aid

the | aw enforcenent agencies in the pronpt | ocation and safe

return of the high-risk mssing person to whomthe information

pertains.

(D) A law enforcenent agency that receives the notification

described in division (C) of this section shall notify the

agency's peace officers to keep watch for the high-risk m ssing

person and to exercise diligence in attenpting to |ocate the

hi gh-ri sk nissing person or the person's abductor

(E) A law enforcenent agency that provides informtion under

division (B) of this section inmmediately shall enter all collected

i nformation reqgarding the high-risk nm ssing person into the

national crinme information center database, the national DNA i ndex

system and the relatives of mssing persons database. |[f the | aw

enf orcenent agency does not have the capability to enter this

information directly into the national crine information center

dat abase or the national DNA i ndex system the bureau of crinina

identification and investigation immediately shall enter that

information into the national crine infornmation center database or
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the national DNA i ndex system The | aw enforcenent agency

i mediately shall also enter all collected informati on regardi ng a

n ssing person into the national crine information center

dat abase, the national DNA index system and the relatives of

n ssing persons database. If the | aw enforcenent agency does not

have the capability to enter this information directly into the

national crinme information center database or the national DNA

i ndex system the bureau of crimnal identification and

investigation i mediately shall enter that information into the

national crinme information center database or the national DNA

i ndex system The infornmation shall be entered as foll ows:

(1) If the missing person is a high-risk mssing person, the

| aw enforcenent agency or the bureau of crimnal identification

and i nvestigation shall enter the m ssing person report regardi ng

the high-risk mssing person and all relevant infornmation provided

in the report in the national crine information center database.

The agency or bureau shall enter the report and infornmation not

later than two hours after the determ nation by the | aw

enforcenent agency that the person is a high-risk m ssing person

The | aw enforcenent agency or the bureau of crimna

identification and investigation shall enter any suppl enental

information regarding a high-risk nissing person into the database

as soon as practicable. If the nissing person is not a high-risk

nm ssi ng person, the | aw enforcenent agency or the bureau of

crimnal identification and investigation shall enter the n ssing

person's report and all relevant infornmation provided in the

report in the national crine information center database within

twenty-four hours after the | aw enforcenent agency or the bureau

receives the m ssing person's report.

(2) The | aw enforcenent agency or the bureau of crim na

identification and investigation shall enter all rel evant DNA

records into the relatives of m ssing persons database and the
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nati onal DNA i ndex system database after the conpletion of the DNA

anal ysis of the DNA specinen.

(F) The | aw enforcenent agency or the bureau of crinina

identification and investigation shall submt to the federa

bureau of investigation any relevant information regarding a

hi gh-ri sk m ssing person or a ni SSing person _as soon_as possi bl e.

Section 2. That existing sections 313.08, 2901.41, and
2901. 42 of the Revised Code are hereby repeal ed.

Section 3. Section 313.08 of the Revised Code is presented in
this act as a conposite of the section as anended by both Am Sub
H B. 235 and H B. 571 of the 126th Ceneral Assenbly. The Genera
Assenbly, applying the principle stated in division (B) of section
1.52 of the Revised Code that anendnents are to be harnonized if
reasonably capabl e of sinmultaneous operation, finds that the
conposite is the resulting version of the section in effect prior

to the effective date of the section as presented in this act.

Page 16

448
449

450
451
452
453

454
455

456
457
458
459
460
461
462
463
464



