As Introduced

127th General Assembly
Regular Session H. B. No. 461
2007-2008

Representative Batchelder

Cosponsors: Representatives Wachtmann, Huffman, Gardner, McGregor, J.,

Fessler, Combs, Wagner, Webster, Adams, Zehringer

A BILL

To amend section 4123.29 of the Revised Code to all ow
an enpl oyer to reinburse the Adninistrator of
Wor kers' Conpensation for the first fifteen
t housand dollars of nedical bills incurred in any
type of workers' conpensation claimrather than
all ow an enpl oyer to pay directly only those

medi cal bills incurred in medical-only clains.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 4123.29 of the Revi sed Code be

amended to read as fol | ows:

Sec. 4123.29. (A) The administrator of workers' conpensation,
subj ect to the approval of the bureau of workers' conpensation

board of directors, shall do all of the foll ow ng:

(1) dassify occupations or industries with respect to their
degree of hazard and determine the risks of the different classes
according to the categories the national council on conpensation
i nsurance establishes that are applicable to enployers in this

st at e;

(2) Fix the rates of premiumof the risks of the classes
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based upon the total payroll in each of the classes of occupation
or industry sufficiently large to provide a fund for the
conmpensation provided for in this chapter and to nmaintain a state
i nsurance fund fromyear to year. The adm nistrator shall set the
rates at a level that assures the solvency of the fund. Were the
payrol|l cannot be obtained or, in the opinion of the

adm ni strator, is not an adequate neasure for determ ning the
premumto be paid for the degree of hazard, the adninistrator may
determ ne the rates of prem um upon such other basis, consistent
with insurance principles, as is equitable in view of the degree
of hazard, and whenever in this chapter reference is nmade to
payrol|l or expenditure of wages with reference to fixing premn umns,
the reference shall be construed to have been nmade al so to such

ot her basis for fixing the rates of premiumas the admni nistrator

may determnine under this section

The administrator in setting or revising rates shall furnish
to enpl oyers an adequate explanation of the basis for the rates

set.

(3) Devel op and make avail abl e to enpl oyers who are paying
premiuns to the state insurance fund alternative prem um pl ans.
Alternative prem um plans shall include retrospective rating
pl ans. The admi ni strator nmay make avail abl e pl ans under which an
advanced deposit may be applied against a specified deductible

anount per claim

(4)(a) Ofer to insure the obligations of enployers under
this chapter under a plan that groups, for rating purposes,
enpl oyers, and pools the risk of the enployers within the group

provi ded that the enployers neet all of the followi ng conditions:

(i) Al of the enployers within the group are nenbers of an
organi zation that has been in existence for at |east tw years

prior to the date of application for group coverage;
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(ii) The organi zation was forned for purposes other than that

of obtaining group workers' conpensation under this division

(iii) The enpl oyers' business in the organization is
substantially simlar such that the risks which are grouped are

substantially honbgeneous;

(iv) The group of enployers consists of at |east one hundred
nmenbers or the aggregate workers' conpensation prem uns of the
nmenbers, as deternined by the adninistrator, are expected to
exceed one hundred fifty thousand dollars during the coverage

peri od;

(v) The formation and operation of the group programin the
organi zation will substantially inprove accident prevention and

clainms handling for the enployers in the group;

(vi) Each enpl oyer seeking to enroll in a group for workers
conpensati on coverage has an industrial insurance account in good
standing with the bureau of workers' conpensation such that at the
time the agreenment is processed no outstandi ng prem umns,

penal ties, or assessnents are due fromany of the enployers.

(b) If an organi zati on sponsors nore than one enpl oyer group
to participate in group plans established under this section, that
organi zation may submt a single application that supplies all of
the infornmati on necessary for each group of enployers that the

organi zati on wi shes to sponsor.

(c) I'n providing enployer group plans under division (A)(4)
of this section, the adm nistrator shall consider an enpl oyer
group as a single enploying entity for purposes of retrospective
rating. No enpl oyer may be a nenber of nore than one group for the
pur pose of obtaining workers' conpensation coverage under this
di vi si on.

(d) At the time the administrator revises prem umrates

pursuant to this section and section 4123. 34 of the Revised Code,
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if the premumrate of an enployer who participates in a group

pl an established under this section changes fromthe rate
established for the previous year, the admnistrator, in addition
to sending the invoice with the rate revision to that enpl oyer,
shall send a copy of that invoice to the third-party adm nistrator

that administers the group plan for that enployer's group.

(e) In providing enployer group plans under division (A)(4)
of this section, the adm nistrator shall establish a program
designed to nitigate the inpact of a significant claimthat woul d
come into the experience of a private, state fund group-rated
enpl oyer for the first tine and be a contributing factor in that
enpl oyer being excluded froma group-rated plan. The admni ni strator
shal|l establish eligibility criteria and requirenents that such
enpl oyers nust satisfy in order to participate in this program
For purposes of this program the administrator shall establish a
di scount on premiumrates applicable to enployers who qualify for

the program

(f) I'n no event shall division (A)(4) of this section be

construed as granting to an enployer status as a self-insuring
enpl oyer .

(g) The administrator shall devel op classifications of
occupations or industries that are sufficiently distinct so as not
to group enployers in classifications that unfairly represent the

ri sks of enploynment with the enpl oyer.

(5) Generally pronote enployer participation in the state
i nsurance fund through the regular dissem nation of information to
all classes of enployers describing the advantages and benefits of
opting to make prem um paynents to the fund. To that end, the
adm ni strator shall regularly make enpl oyers aware of the various
wor kers' conpensation prem um packages devel oped and of fered

pursuant to this section
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(6) Make avail able to every enployer who is paying prem uns
to the state insurance fund a program whereby the enpl oyer or the
enpl oyer's agent pays te—theclairmant—or on behal f of the clai mant

the first fifteen thousand dollars of & the nedical bills incurred

in any conpensabl e workers' conpensation aediecal-enby claimfiled
by that claimant that is related to the sane injury or

occupational disease. No formal application is required; however,
an enpl oyer pust—elect who w shes to partici pate bytelephoning
the—bureadt in the programshall notify the admi nistrator of that
election on or after July—31,—1995 the effective date of this
anendnent . ©Saree—an An enpl oyer who has elected to participate in
the program—the—enployer—witlbe is responsible for all nedica
bills AraH—rediecal—enty—elatrws incurred for each conpensabl e

claimof that enployer's enployees with a date of injury or a date

of occupational disease diagnosis that is the sanme or later than
the el ecti on date—unlessthe. The adm nistrator shall process a

conpensabl e claimincurred by an enployee of an enpl oyer netifies

who participates in the bureav—wthinfourteendaysof receiptof
programin the netificationofa same nmanner as all other clains

under this chapter, including nedically managing the clai mbeing
fited through the health partnership program except that it—does
pot—wish-to pay the adninistrator shall bill the anpunt the

adni ni strator pays for those nedical bills to the participating

enpl oyer, in thateclaim—or the enployernotifies the bureauthat
the an anpunt not to exceed fifteen thousand delHar—maxdimum-has

parti-cular—redical-oenly—claimdol lars, rather than charging the

amount paid to the enployer's experience. The adm ni strator shal

adopt rules to establish billing procedures and specify paynent

requi renents for the program -

Lf an enployer elects to enter the program and the enpl oyer
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pays the anmpunts billed by the adm nistrator in accordance wth

the paynent requirenents the adnm nistrator specifies in rule, the

adm ni strator shall not reinburse the enployer for sdeh anpunts

paid the enployer pays for nmedical bills while participating in

the program and shall not charge the first fifteen thousand
doll ars of any mediecal-oenly nedical bills incurred in a claimpaid

by an enployer to the enployer's experience or otherw se use

those anpunts in nerit rating or determining the risks of any

enpl oyer for the purpose of paynent of preniuns under this
chapter. |If an enployer elects to enter the program and the

enpl oyer fails to pay a—biH the anpunt billed by the

adm ni strator for a redieal—enby conpensable claimincluded in the

programin accordance with the paynent requirenents the

admi nistrator specifies in rule, the admnistrator shall renpve
the claimfor which the enpl oyer shatl—be tiable forthat billand
the—enployeeforwhomthe enployer failed to paythebit—shall
pet—betablefor—that—biH make the paynment fromthe program and

shall charge the amounts the adm nistrator pays for nedical bills

incurred in that claimto the enployer's experience or otherw se

shall use those anpbunts in nmerit rating or deternining the risks

of any enployer for the purpose of paynent of prem uns under this

chapter. The administrator shall adopt any additional rules the

adm ni strator considers necessary to inplenment and admi nister

division (A)(6) of this section. Upenwitten requestfromthe
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: cability

(B) The adm nistrator, with the advice and consent of the

board, by rule, may do both of the foll ow ng:

(1) Gant an enpl oyer who nakes the enployer's sem annua
prem um paynment at |east one nonth prior to the last day on which
the paynent nay be nmade w thout penalty, a discount as the

adm nistrator fixes fromtine to tine;

(2) Levy a mininmum annual administrative charge upon risks
where sem annual prem umreports develop a charge | ess than the
admi ni strator considers adequate to of fset admnistrative costs of

processi ng.

Section 2. That existing section 4123.29 of the Revised Code

i s hereby repeal ed.
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