As Introduced

127th General Assembly
Regular Session H. B. No. 467
2007-2008

Representative Strahorn

Cosponsors: Representatives Batchelder, Evans, Skindell, Williams, S.

A BILL

To anend sections 2152.74 and 2901. 07 of the Revised
Code to require the collection of a DNA speci nen
fromall persons who are convicted of, plead
guilty to, or are adjudicated a delinquent child
for a m sdeneanor other than a m sdeneanor for

which a citation is issued.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2152.74 and 2901. 07 of the Revi sed

Code be anended to read as foll ows:

Sec. 2152.74. (A) As used in this section, "DNA anal ysis" and
"DNA speci nen" have the same neanings as in section 109.573 of the
Revi sed Code.

(B)(1) A child who is adjudicated a delingquent child for
committing an act listed in division (D) of this section and who
is commtted to the custody of the department of youth services,
placed in a detention facility or district detention facility
pursuant to division (A)(3) of section 2152.19 of the Revised
Code, or placed in a school, canp, institution, or other facility
for delinquent children described in division (A)(2) of section
2152.19 of the Revised Code shall submt to a DNA specinen
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col l ection procedure administered by the director of youth
services if committed to the departnent or by the chief

adm ni strative officer of the detention facility, district
detention facility, school, canp, institution, or other facility
for delinquent children to which the child was conmitted or in
whi ch the child was placed. If the court commts the child to the
departnent of youth services, the director of youth services shal
cause the DNA specinmen to be collected fromthe child during the
i ntake process at an institution operated by or under the control
of the departnment. If the court commits the child to or places the
child in a detention facility, district detention facility,
school, canp, institution, or other facility for delinquent
children, the chief adm nistrative officer of the detention
facility, district detention facility, school, canp, institution,
or facility to which the child is committed or in which the child
is placed shall cause the DNA specinen to be collected fromthe
child during the intake process for the detention facility,
district detention facility, school, canp, institution, or
facility. The DNA specinmen shall be collected fromthe child in

accordance with division (C) of this section.

(2) If achild is adjudicated a delinquent child for
committing an act listed in division (D) of this section, is
committed to or placed in the departnent of youth services, a
detention facility or district detention facility, or a school
canp, institution, or other facility for delinquent children, and
does not subnit to a DNA specinmen collection procedure pursuant to
division (B)(1) of this section, prior to the child s release from
the custody of the departnent of youth services, fromthe custody
of the detention facility or district detention facility, or from
the custody of the school, canp, institution, or facility, the
child shall submit to, and the director of youth services or the
chi ef adninistrator of the detention facility, district detention

facility, school, canmp, institution, or facility to which the
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child is committed or in which the child was pl aced shal
adm ni ster, a DNA specinen collection procedure at the institution
operated by or under the control of the departnent of youth
services or at the detention facility, district detention
facility, school, canmp, institution, or facility to which the
child is conmtted or in which the child was placed. The DNA

speci men shall be collected in accordance with division (C of

this section.

(3) If achild is adjudicated a delinquent child for
committing an act listed in division (D) of this section, is not
committed to or placed in the departnment of youth services, a
detention facility or district detention facility, or a school
canp, institution, or other facility for delinquent children
described in division (A)(2) or (3) of section 2152.19 of the
Revi sed Code, and does not provide a DNA specinmen pursuant to
division (B)(1) or (2) of this section, the juvenile court shal
order the child to report to the county probation depart nment
i Mmedi ately after disposition to subnit to a DNA specinmen
coll ection procedure adninistered by the chief adnministrative
of ficer of the county probation department. The DNA speci nen shal
be collected fromthe child in accordance with division (C of

this section.

(O If the DNA specinmen is collected by w thdraw ng bl ood
fromthe child or a simlarly invasive procedure, a physician
regi stered nurse, licensed practical nurse, duly licensed clinical
| aboratory technician, or other qualified nedical practitioner
shall collect in a nedically approved manner the DNA speci nen
required to be collected pursuant to division (B) of this section.
If the DNA specinen is collected by swabbing for buccal cells or a
simlarly noninvasive procedure, this section does not require
that the DNA specinmen be collected by a qualified nedica

practitioner of that nature. No later than fifteen days after the
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date of the collection of the DNA specinmen, the director of youth
services o+, the chief admnistrative officer of the detention
facility, district detention facility, school, canp, institution,
or other facility for delinquent children to which the child is

conmtted or in which the child was placed, _or the chief

adm nistrative officer of a county probation departnent shal

cause the DNA specinen to be forwarded to the bureau of crim nal
identification and investigation in accordance with procedures
establ i shed by the superintendent of the bureau under division (H)
of section 109.573 of the Revised Code. The bureau shall provide
the specinen vials, mailing tubes, |abels, postage, and

i nstruction needed for the collection and forwardi ng of the DNA

speci nen to the bureau.

(D) The director of youth services and, the chief
adm nistrative officer of a detention facility, district detention
facility, school, canp, institution, or other facility for

del i nquent children, and the chief administrative officer of a

county probation departnent shall cause a DNA specinen to be

collected in accordance with divisions (B) and (C) of this section
fromeach child in its custody who is adjudicated a delinquent

child for committing any of the foll owi ng acts:
(1) An act that would be a felony if committed by an adult;

(2) Aviolation of any law that would be a mni sdeneanor if
commtted by an adult and that arose out of the sane facts and
circunmstances and sane act as did a charge against the child of a
violation of section 2903.01, 2903.02, 2905.01, 2907.02, 2907.03,
2907. 05, or 2911.11 of the Revised Code that previously was
di sm ssed or anended or as did a charge against the child of a
viol ation of section 2907.12 of the Revised Code as it existed
prior to Septenber 3, 1996, that previously was disnissed or

amended;

(3) Aviolation of section 2919.23 of the Revised Code that
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woul d be a nisdeneanor if conmitted by an adult and that woul d
have been a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, had the violation been comitted

prior to that date;

(4) Aviolation of section 2923.03 of the Revised Code
involving conplicity in conmtting a violation of section 2907. 04
of the Revised Code that would be a m sdeneanor if committed by an

adul t ;.

(5) An act commtted on and after the effective date of this

anendnent that would be a m sdeneanor if committed by an adult,

ot her than a ni sdeneanor for which a citation was i ssued pursuant
to section 2935.26 of the Revised Code.

Sec. 2901.07. (A) As used in this section:

(1) "DNA anal ysis" and "DNA speci nen" have the same meani ngs
as in section 109.573 of the Revised Code.

(2) "Jail" and "comrunity-based correctional facility" have

the same neanings as in section 2929.01 of the Revised Code.

(3) "Post-rel ease control" has the same neaning as in section
2967. 01 of the Revised Code.

(B) (1) Regardl ess of when the conviction occurred or the
guilty plea was entered, a person who has been convicted of, is
convicted of, has pleaded guilty to, or pleads guilty to a fel ony
of fense and who is sentenced to a prison termor to a comunity
residential sanction in a jail or conmunity-based correctional
facility for that offense pursuant to section 2929.16 of the
Revi sed Code, and a person who has been convicted of, is convicted
of, has pleaded guilty to, or pleads guilty to a m sdeneanor
offense listed in division (D) of this section and who is
sentenced to a termof inprisonnment for that offense shall submt

to a DNA specinen collection procedure adm nistered by the
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director of rehabilitation and correction or the chi ef

adm nistrative officer of the jail or other detention facility in
which the person is serving the termof inprisonnment. If the
person serves the prison termin a state correctional institution
the director of rehabilitation and correction shall cause the DNA
specinen to be collected fromthe person during the intake process
at the reception facility designated by the director. If the
person serves the comunity residential sanction or term of

i mprisonnent in a jail, a community-based correctional facility,

or another county, multicounty, rmunicipal, municipal-county, or

nmul ti county-nunici pal detention facility, the chief admnistrative
officer of the jail, community-based correctional facility, or
detention facility shall cause the DNA specinmen to be collected
fromthe person during the intake process at the jail
communi ty- based correctional facility, or detention facility. The
DNA speci nmen shall be collected in accordance with division (C of

this section.

(2) Regardl ess of when the conviction occurred or the guilty
pl ea was entered, if a person has been convicted of, is convicted
of , has pleaded guilty to, or pleads guilty to a felony offense or
a m sdenmeanor offense listed in division (D) of this section, is
serving a prison term community residential sanction, or term of
i mprisonnment for that offense, and does not provide a DNA speci nmen
pursuant to division (B)(1) of this section, prior to the person's
rel ease fromthe prison term conmunity residential sanction, or
i mprisonnment, the person shall submit to, and the director of
rehabilitation and correction or the chief adnministrative officer
of the jail, comunity-based correctional facility, or detention
facility in which the person is serving the prison term comunity
residential sanction, or termof inprisonnment shall admnister, a
DNA specinmen coll ection procedure at the state correctiona
institution, jail, conmunity-based correctional facility, or

detention facility in which the person is serving the prison term
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community residential sanction, or termof inprisonnment. The DNA
speci nen shall be collected in accordance with division (C of

this section.

(3)(a) Regardl ess of when the conviction occurred or the
guilty plea was entered, if a person has been convicted of, is
convicted of, has pleaded guilty to, or pleads guilty to a fel ony
of fense or a m sdeneanor offense listed in division (D) of this
section and the person is on probation, rel eased on parol e, under
transitional control, on comunity control, on post-rel ease
control, or under any other type of supervised rel ease under the
supervision of a probation departnent or the adult parole
authority for that offense, the person shall submt to a DNA
speci nen col | ection procedure adm nistered by the chief
adm ni strative officer of the probation departnent or the adult
parol e authority. The DNA specinmen shall be collected in
accordance with division (C of this section. If the person
refuses to submit to a DNA specinen collection procedure as
provided in this division, the person nay be subject to the

provi sions of section 2967.15 of the Revi sed Code.

(b) If a person to whomdivision (B)(3)(a) of this section
applies is sent tojail or is returned to a jail, comunity-based
correctional facility, or state correctional institution for a
violation of the terns and conditions of the probation, parole,
transitional control, other rel ease, or post-release control, if
the person was or will be serving a termof inprisonnent, prison
term or comunity residential sanction for commtting a felony
of fense or for commtting a m sdeneanor offense listed in division
(D) of this section, and if the person did not provide a DNA
speci men pursuant to division (B)(1), (2) or (3)(a) of this
section, the person shall submt to, and the director of
rehabilitation and correction or the chief administrative officer

of the jail or comunity-based correctional facility shal
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adm ni ster, a DNA specinen collection procedure at the jail,
comuni ty-based correctional facility, or state correctional
institution in which the person is serving the term of

i mprisonnment, prison term or conmunity residential sanction. The
DNA speci men shall be collected fromthe person in accordance with

division (C) of this section

(4) Regardl ess of when the conviction occurred or the guilty
plea was entered, if a person has been convicted of, is convicted
of , has pleaded guilty to, or pleads guilty to a felony offense or
a m sdenmeanor offense listed in division (D) of this section, the
person is not sentenced to a prison term a community residential
sanction in a jail or community-based correctional facility, a
termof inprisonment, or any type of supervised rel ease under the
supervi sion of a probation departnment or the adult parole
authority, and the person does not provide a DNA speci nen pursuant
to division (B)(1), (2), (3)(a), or (3)(b) of this section, the
sentencing court shall order the person to report to the county
probation departnment i mediately after sentencing to subnmt to a
DNA speci men coll ection procedure adninistered by the chief
adm ni strative officer of the county probation office. If the
person is incarcerated at the time of sentencing, the person shal
subnit to a DNA specinmen collection procedure administered by the
director of rehabilitation and correction or the chi ef
adm nistrative officer of the jail or other detention facility in
whi ch the person is incarcerated. The DNA speci nen shall be

collected in accordance with division (C) of this section.

(5)(a) If a person does not provide a DNA specinen pursuant
to division (BY(1)., (2), (3)(a), (3)(b), or (4) of this section a

person who, on and after the effective date of this amendnent, is

convicted of or pleads quilty to any offense that is a

nm sdeneanor, other than a ni sdeneanor for which a citation was

i ssued pursuant to section 2935.26 of the Revised Code., shal

Page 8

212
213
214
215
216
217

218
219
220
221
222
223
224
225
226
227
228
229
230
231
232
233
234
235
236
237

238
239
240
241
242
243



H. B. No. 467
As Introduced

submt to a DNA specinen collection procedure as foll ows:

(i) If the person is sentenced to a termof inprisonnent for

that offense, the person shall subnit, during the intake process,

to a DNA specinen collection procedure adninistered by the chief

admi nistrative officer of the jail or other detention facility in

which the person is serving the termof inprisonnent.

(ii) If the person is not sentenced to a termof inprisonnent

for that offense, the sentencing court shall order the person to

report to the county probation departnment immediately after

sentenci ng and subnmit to a DNA specinen collection procedure

adm ni stered by the chief adnmi nistrative officer of the county

probation departnent.

(b) The DNA specinen collected pursuant to division (B)(5)(a)

of this section shall be collected in accordance with division (Q

of this section.

(O If the DNA specinmen is collected by w thdraw ng bl ood
fromthe person or a simlarly invasive procedure, a physician,
regi stered nurse, licensed practical nurse, duly licensed clinical
| aboratory technician, or other qualified nedical practitioner
shall collect in a nedically approved manner the DNA speci nen
required to be collected pursuant to division (B) of this section.
If the DNA specinen is collected by swabbing for buccal cells or a
simlarly noninvasive procedure, this section does not require
that the DNA specinmen be collected by a qualified nedica
practitioner of that nature. No later than fifteen days after the
date of the collection of the DNA specinmen, the director of
rehabilitation and correction or the chief adnministrative officer
of the jail, comunity-based correctional facility, e+ other
county, multicounty, nunicipal, nmunicipal-county, or

nmul ti county-nmuni ci pal detention facility, or county probation

departnent, in which the person is serving the prison term

communi ty residential sanction, or termof inprisonnent shall
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cause the DNA specinen to be forwarded to the bureau of crim nal
identification and investigation in accordance with procedures
establ i shed by the superintendent of the bureau under division (H
of section 109.573 of the Revised Code. The bureau shall provide
the specinen vials, mailing tubes, |abels, postage, and

i nstructions needed for the collection and forwardi ng of the DNA

speci men to the bureau.

(D) The director of rehabilitation and correction, the chief
adm ni strative officer of the jail, community-based correctional
facility, or other county, rmulticounty, nmunicipal,
nmuni ci pal -county, or nulticounty-nmunicipal detention facility, or
the chief adnministrative officer of a county probation departnment
or the adult parole authority shall cause a DNA specinmen to be
collected in accordance with divisions (B) and (C) of this section
froma person in its custody or under its supervision who has been
convicted of, is convicted of, has pleaded guilty to, or pleads
guilty to any felony offense or any of the foll owi ng n sdenmeanor

of f enses:

(1) A misdeneanor violation, an attenpt to commt a
n sdenmeanor violation, or conplicity in conmitting a ni sdenmeanor

viol ation of section 2907.04 of the Revi sed Code;

(2) A misdeneanor violation of any |law that arose out of the
same facts and circunstances and sane act as did a charge agai nst
the person of a violation of section 2903.01, 2903.02, 2905.01,
2907. 02, 2907.03, 2907.04, 2907.05, or 2911.11 of the Revised Code
that previously was di smssed or anended or as did a charge
agai nst the person of a violation of section 2907.12 of the
Revi sed Code as it existed prior to Septenber 3, 1996, that

previously was di sm ssed or anended,;

(3) A nmisdeneanor violation of section 2919.23 of the Revised
Code that woul d have been a violation of section 2905.04 of the

Revi sed Code as it existed prior to July 1, 1996, had it been
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committed prior to that date;

(4) A sexually oriented offense or a child-victimoriented
of fense, both as defined in section 2950.01 of the Revised Code,
that is a msdeneanor, if, in relation to that offense, the
offender is a tier Il sex offender/child-victimoffender, as
defined in section 2950. 01 of the Revised Code.

(E) The director of rehabilitation and correction may
prescribe rules in accordance with Chapter 119. of the Revised
Code to collect a DNA specinen, as provided in this section, from
an of fender whose supervision is transferred fromanother state to
this state in accordance with the interstate conpact for adult
of f ender supervision described in section 5149.21 of the Revised
Code.

Section 2. That existing sections 2152.74 and 2901. 07 of the

Revi sed Code are hereby repeal ed.
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