As Passed by the House

127th General Assembly
Regular Session Am. H. B. No. 471
2007-2008

Representative Setzer

Cosponsors: Representatives Gibbs, Combs, Bacon, Domenick, Dyer,

Evans, Flowers, Grady, Hughes, Letson, Schneider

A BILL

To anend sections 313.05, 313.10, and 313.16, and to
enact section 313.211 of the Revised Code to
change certain powers and duties of coroners and
to specify that certain records of a decedent
relating to the crimnal investigation of the

decedent's death are not public records.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 313.05, 313.10, and 313. 16 be
amended and section 313.211 of the Revised Code be enacted to read

as follows:

Sec. 313.05. (A (1) The coroner may appoint, in witing,
deputy coroners, who shall be licensed physicians of good standing
in their profession, one of whom may be designated as the chi ef
deputy coroner. The coroner also nay appoi nt pathol ogi sts as
deputy coroners, who may perform autopsi es, nake pathol ogi cal and
chem cal exami nations, and performother duties as directed by the
coroner or recomended by the prosecuting attorney. The coroner

may appoi nt any necessary technicians.

The coroner may contract for the services of deputy coroners
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to aid the coroner in the execution of the coroner's powers and
duties. Contracts for the services of deputy coroners are exenpt

fromany conpetitive bidding requirenents of the Revised Code.

(2) The coroner may appoint, in witing, one or nore
secretaries and an official stenographer, who shall record the
testimony of witnesses in attendance upon the coroner's inquest,
preserve and file properly indexed records of all official
reports, acts, and conmunications of the office, and perform other

services as required by the coroner.

(3) The coroner may appoint clerks, stenographers,

custodi ans, and investigators and shall define their duties.

(4) For the performance of their duties, deputy coroners,
pat hol ogi sts serving as deputy coroners, and technicians,
st enographers, secretaries, clerks, custodians, and investigators
shall receive salaries fixed by the coroner and payable fromthe
county treasury upon the warrant of the county auditor. The
conmpensation shall not exceed, in the aggregate, the anmount fixed

by the board of county conmi ssioners for the coroner's office.

(B) A coroner may appoint, as a deputy coroner, as a
pat hol ogi st serving as a deputy coroner, or as a technician,
st enographer, secretary, clerk, custodian, investigator, or other
enpl oyee a person who is an associate of, or who is enpl oyed by,
the coroner or a deputy coroner in the private practice of
nmedi cine in a partnership, professional association, or other

nmedi cal busi ness arrangenent. A coroner nmay appoint, as an

i nvestigator, a deputy sheriff within the county or a | aw

enforcenent officer of a political subdivision |located within the

county.

Sec. 313.10. (A (1) Except as otherwise provided in this

section, the records of the coroner who has jurisdiction over the

case, including, but not Iinited to, the detailed descriptions of
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the observations witten during the progress of an autopsy and the
concl usions drawn fromthose observations filed in the office of
the coroner under division (A of section 313.13 of the Revised
Code, nmde personally by the coroner or by anyone acting under the
coroner's direction or supervision, are public records. Those
records, or transcripts or photostatic copies of them certified
by the coroner shall be received as evidence in any crimnal or
civil action or proceeding in a court in this state, as to the

facts contained in those records. The coroner of the county where

the death was pronounced shall be responsible for the rel ease of

all public records relating to that death.

(2) Except as otherw se provided in division (D) or (E) of

this section, the following records in a coroner's office that has

jurisdiction over the case are not public records:

(a) Prelimnary autopsy and investigative notes and findi ngs
made by the coroner or by anyone acting under the coroner's

di rection or supervision;

(b) Phot ographs of a decedent made by the coroner or by

anyone acting under the coroner's direction or supervision;
(c) Suicide notes;

(d) Medical and psychiatric records provided to the coroner,
a deputy coroner, or a representative of the coroner or a deputy

coroner under section 313.091 of the Revi sed Code.

(e) Records of a deceased individual that are confidenti al

| aw enforcenent investigatory records as defined in section 149.43

of the Revised Code;

(f) Laboratory reports generated fromthe analysis of

physi cal evidence by the coroner's |aboratory that is di scoverable

under Criminal Rule 16

(3) In the coroner's discretion, photographs of a decedent
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may be used for nedical, |egal, or educational purposes.

(B) All records in the coroner's office that has jurisdiction

over the case that are public records are open to inspection by

the public, and any person may receive a copy of any such record
or part of it upon demand in writing, acconpanied by paynment of a
record retrieval and copying fee, at the rate of twenty-five cents

per page or a mninum fee of one dollar

(O (1) The coroner who has jurisdiction over the case shal

provide a copy of the full and conplete records of the coroner
with respect to a decedent to a person who nakes a witten request
as the next of kin of the decedent. The followi ng persons may make
a request pursuant to this division as the next of kin of a

decedent :
(a) The surviving spouse of the decedent;

(b) If there is no surviving spouse, or if the surviving
spouse has died w thout having nade a request pursuant to this
di vision, any child of the decedent over eighteen years of age,
with each child over eighteen years of age having an i ndependent

right to make a request pursuant to this division;

(c) If there is no surviving spouse or child over eighteen
years of age, or if the surviving spouse and all children over
ei ght een years of age have di ed wi thout having nade a request
pursuant to this division, the parents of the decedent, with each
parent having an independent right to nake a request pursuant to
this division;

(d) If there is no surviving spouse, child over eighteen
years of age, or parents of the decedent, or if all have died
W t hout havi ng nade a request pursuant to this division, the
brothers and sisters of the decedent, whether of the whole or the
hal f bl ood, with each having an independent right to nake a

request pursuant to this division.
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(2) If there is no surviving person who nay nake a witten
request as next of kin for a copy of the full and conplete records
of the coroner pursuant to division (C) (1) of this section, or if
all next of kin of the decedent have died w thout having nade a
request pursuant to that division, the coroner shall provide a
copy of the full and conplete records of the coroner with respect
to a decedent to the representative of the estate of the decedent
who is the subject of the records upon witten request made by the

representative.

(D) Ajournalist may submit to the coroner who has

jurisdiction over the case a witten request to view prelimnary

aut opsy and investigative notes and findings, suicide notes, or
phot ographs of the decedent made by the coroner or by anyone
acting under the coroner's discretion or supervision. The regquest
shall include the journalist's nane and title and the nane and
address of the journalist's enployer and state that the granting
of the request would be in the best interest of the public. If a
journalist submits a witten request to the coroner to viewthe
records described in this division, the coroner shall grant the
journalist's request. The journalist shall not copy the
prelimnary autopsy and investigative notes and findi ngs, suicide

not es, or phot ographs of the decedent.

(E)(1) An insurer may subnit to the coroner who has

jurisdiction over the case a witten request to obtain a copy of

the full and conplete records of the coroner with respect to a
deceased person. The request shall include the name of the
deceased person, the type of policy to which the witten request

rel ates, and the nane and address of the insurer.

(2) If an insurer submts a witten request to the coroner to
obtain a copy of records pursuant to division (E)(1) of this

section, the coroner shall grant that request.

(3) Upon the granting of a witten request to obtain a copy
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of records by the coroner, the insurer may utilize the records for

the foll owi ng purposes:

(a) To investigate any first party claimor third party claim
asserted under a policy of insurance issued by the insurer that

arises fromthe death of the deceased person

(b) To determ ne coverage for any first party claimor third
party claimasserted under a policy of insurance issued by the

insurer that arises fromthe death of the deceased person

(c) To determine the insurer's liability for any first party
claimor third party claimasserted under a policy of insurance
i ssued by the insurer that arises fromthe death of the deceased

per son.

(4) Prior to the delivery of records that are the subject of
a request made pursuant to division (E)(1) of this section, the
coroner nmay require the insurer who submitted the witten request
for the records to provide a paynent to the coroner of a record
retrieval and copying fee at the rate of twenty-five cents per

page or a mninmum fee of one dollar

(5) Any records produced by the coroner in response to a
witten request under division (E)(1) of this section shall remain
in the care, custody, and control of the insurer and its enpl oyees
or representatives at all tinmes. The insurer may not rel ease or
di scl ose the records to any ot her person unless any of the

foll owi ng apply:

(a) The release of the records is reasonably necessary to

further a purpose described in division (E)(3) of this section.

(b) A court of conpetent jurisdiction orders the insurer to

produce the records.

(c) The insurer is required to produce the records in

response to a civil or crimnal subpoena.
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(d) The insurer is responding to a request for the records
froma | aw enforcenment agency, the departnent of insurance or a
departnment of insurance from another state, or another

governmental authority.

(F) The coroner may contact the decedent's next of kin to
informthe next of kin that a journalist or an insurer has
submitted a witten request pursuant to division (D) or (E) of
this section and whether the coroner has granted the journalist's

or the insurer's request.
(G As used in this section:

(1) "Full and conplete records of the coroner"” includes, but

is not limted to, the follow ng:

(a) The detail ed descriptions of the observations witten by
the coroner or by anyone acting under the coroner's direction or
supervision during the progress of an autopsy and the concl usi ons
drawn fromthose observations that are filed in the office of the

coroner under division (A) of section 313.13 of the Revised Code;

(b) Prelimnary autopsy and investigative notes and findi ngs
made by the coroner or by anyone acting under the coroner's

di recti on or supervision;

(c) Photographs of a decedent nmde by the coroner or by

anyone acting under the coroner's direction or supervision;
(d) Suicide notes;

(e) Medical and psychiatric records provided to the coroner,
a deputy coroner, or a representative of the coroner or a deputy

coroner under section 313.091 of the Revised Code_

(f) Records of a deceased individual that are confidentia

| aw enforcenent investigatory records as defined in section 149.43

of the Revi sed Code;

(g) Laboratory reports generated fromthe analysis of

Page 7

173
174
175
176

177
178
179
180
181

182

183
184

185
186
187
188
189

190
191
192

193
194

195

196
197
198

199
200
201

202



Am. H. B. No. 471
As Passed by the House

physi cal evidence by the coroner's | aboratory that is discoverable

under Crinmnal Rule 16.

(2) "lInsurer"” has the same neaning as in section 3901. 07 of
the Revi sed Code.

(3) "Journalist" has the sane nmeaning as in section 149.43 of
the Revi sed Code.

Sec. 313.16. In counties where no coroner's | aboratory has
been established or where the coroner's | aboratory does not have
the equi pnent or personnel to foll ow the protocol established by
rule of the public health council adopted under section 313.122 of
the Revised Code, the coroner may request a coroner of a county in
whi ch such a | aboratory is established or that has a | aboratory
able to follow the public health council's protocol to perform
necessary | aboratory exam nations, the cost of which shall be no
greater than the actual value of the services of technicians and
the materials used in perform ng such exani nati on. Mney derived
fromthe fees paid for these exam nations shall be kept in a
special fund, for the use of the coroner's |aboratory, from which
fund replacenents can be made. Such funds shall be used to
pur chase necessary supplies and equi prrent for the | aboratory and

to pay any associated costs incurred in the admnistration of this

section at the coroner's discretion.

Sec. 313.211. The coroner nay secure, catalog, record, and,

with the approval of the prosecuting attorney, destroy any

dangerous drugs found at the scene of an investigation the coroner

conducts, if the dangerous drugs are no | onger needed for

i nvestigative or scientific purposes.

Section 2. That existing sections 313.05, 313.10, and 313. 16

of the Revised Code are hereby repeal ed.
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