As Introduced

127th General Assembly
Regular Session H. B. No. 474
2007-2008

Representative Yuko

Cosponsors: Representatives Hughes, Harwood, Letson, Distel, Dodd,
Fende, Hagan, R., Williams, S.

A BILL

To anend sections 2915.01 and 2915.091 of the Revised
Code to change the definition of "instant bingo
ticket dispenser"” and to authorize a charitable
organi zation to purchase, |ease, and use instant

bi ngo ticket dispensers.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2915.01 and 2915. 091 of the Revi sed

Code be amended to read as fol |l ows:

Sec. 2915.01. As used in this chapter:

(A) "Bookmaki ng" means the business of receiving or paying
of f bets.

(B) "Bet" neans the hazardi ng of anything of val ue upon the
result of an event, undertaking, or contingency, but does not

i ncl ude a bona fide business risk.

(© "Schenme of chance" neans a slot nmachine, lottery, nunbers
game, pool conducted for profit, or other schene in which a
participant gives a val uable consideration for a chance to win a

prize, but does not include bingo, a skill-based anmusenent
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machi ne, or a pool not conducted for profit.

(D) "Ganme of chance" neans poker, craps, roulette, or other
game in which a player gives anything of value in the hope of
gain, the outconme of which is determ ned largely by chance, but

does not include bingo.

(E) "Game of chance conducted for profit" neans any gane of
chance designed to produce incone for the person who conducts or

operates the gane of chance, but does not include bingo.
(F) "Ganbling device" nmeans any of the follow ng:
(1) A book, totalizer, or other equipnment for recording bets;

(2) Aticket, token, or other device representing a chance,

share, or interest in a schenme of chance or evidencing a bet;

(3) A deck of cards, dice, gam ng table, roulette wheel, slot
machi ne, or ot her apparatus designed for use in connection with a

ganme of chance;

(4) Any equi prent, device, apparatus, or paraphernalia

speci ally desi gned for ganbling purposes;

(5) Bingo supplies sold or otherw se provided, or used, in

violation of this chapter.
(G "Ganbling offense"” neans any of the follow ng:

(1) Aviolation of section 2915.02, 2915.03, 2915. 04,
2915. 05, 2915.06, 2915.07, 2915.08, 2915.081, 2915.082, 2915. 09,
2915. 091, 2915.092, 2915.10, or 2915.11 of the Revised Code;

(2) Aviolation of an existing or former municipal ordinance
or law of this or any other state or the United States
substantially equivalent to any section listed in division (G (1)
of this section or a violation of section 2915.06 of the Revised
Code as it existed prior to July 1, 1996

(3) An offense under an existing or former nunicipa
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ordi nance or law of this or any other state or the United States,

of which ganbling is an el enent;

(4) A conspiracy or attenpt to comrit, or conplicity in
commtting, any offense under division (G (1), (2), or (3) of this

section.

(H Except as otherw se provided in this chapter, "charitable
organi zati on" neans any tax exenpt religious, educational,
veteran's, fraternal, sporting, service, nonprofit nedical
vol unt eer rescue service, volunteer firefighter's, senior
citizen's, historic railroad educational, youth athletic, anateur
athletic, or youth athletic park organi zation. An organi zation is
tax exenpt if the organization is, and has received fromthe
i nternal revenue service a determnation letter that currently is
in effect stating that the organization is, exenpt fromfedera
i ncone taxation under subsection 501(a) and described in
subsection 501(c)(3), 501(c)(4), 501(c)(8), 501(c)(10), or
501(c) (19) of the Internal Revenue Code, or if the organization is
a sporting organization that is exenpt fromfederal incone
taxati on under subsection 501(a) and is described in subsection
501(c)(7) of the Internal Revenue Code. To qualify as a charitable
organi zati on, an organi zation, except a volunteer rescue service
or volunteer firefighter's organization, shall have been in
conti nuous existence as such in this state for a period of two
years inmedi ately preceding either the making of an application
for a bingo |license under section 2915.08 of the Revised Code or
t he conducting of any gane of chance as provided in division (D)
of section 2915.02 of the Revised Code. A charitable organization
that is exenpt fromfederal incone taxation under subsection
501(a) and described in subsection 501(c)(3) of the Internal
Revenue Code and that is created by a veteran's organi zation, a
fraternal organization, or a sporting organi zati on does not have

to have been in continuous existence as such in this state for a
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period of two years inmediately preceding either the nmaki ng of an
application for a bingo |license under section 2915.08 of the

Revi sed Code or the conducting of any gane of chance as provi ded
in division (D) of section 2915.02 of the Revised Code.

(I') "Religious organization" neans any church, body of
communi cants, or group that is not organized or operated for
profit and that gathers in comon nmenbership for regular worship

and religious observances.

(J) "Educational organization" neans any organi zation within
this state that is not organized for profit, the primary purpose
of which is to educate and devel op the capabilities of individuals
through instruction by means of operating or contributing to the

support of a school, acadeny, college, or university.

(K) "Veteran's organi zation" means any individual post or
state headquarters of a national veteran's association or an
auxiliary unit of any individual post of a national veteran's
associ ation, which post, state headquarters, or auxiliary unit has
been in continuous existence in this state for at |east two years
and i ncorporated as a nonprofit corporation and either has
received a letter fromthe state headquarters of the nationa
veteran's association indicating that the individual post or
auxiliary unit is in good standing with the national veteran's
associ ation or has received a letter fromthe national veteran's
association indicating that the state headquarters is in good
standing with the national veteran's association. As used in this
di vi sion, "national veteran's association" nmeans any veteran's
associ ation that has been in continuous existence as such for a
period of at |east five years and either is incorporated by an act
of the United States congress or has a national dues-paying

menbership of at |east five thousand persons.

(L) "Volunteer firefighter's organization" means any

organi zati on of volunteer firefighters, as defined in section
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146. 01 of the Revised Code, that is organi zed and operated
exclusively to provide financial support for a volunteer fire
departnment or a volunteer fire conpany and that is recognized or

ratified by a county, rmunicipal corporation, or township.

(M "Fraternal organization" neans any society, order, state
headquarters, or association within this state, except a coll ege
or high school fraternity, that is not organized for profit, that
is a branch, | odge, or chapter of a national or state
organi zation, that exists exclusively for the comon busi ness or
sodality of its nenbers, and that has been in continuous existence

inthis state for a period of five years.

(N) "Volunteer rescue service organization" nmeans any
organi zati on of volunteers organized to function as an energency
nmedi cal service organi zation, as defined in section 4765.01 of the
Revi sed Code.

(O "Service organi zation" neans either of the follow ng:

(1) Any organi zation, not organized for profit, that is
organi zed and operated exclusively to provide, or to contribute to
the support of organizations or institutions organi zed and
operated exclusively to provide, nedical and therapeutic services
for persons who are crippled, born with birth defects, or have any
ot her nmental or physical defect or those organi zed and operated
exclusively to protect, or to contribute to the support of
organi zations or institutions organi zed and operated excl usively
to protect, animals frominhumane treatnent or provide i nmediate

shelter to victins of donestic violence;

(2) Any organization that is described in subsection
509(a) (1), 509(a)(2), or 509(a)(3) of the Internal Revenue Code
and is either a governmental unit or an organization that is tax
exenpt under subsection 501(a) and described in subsection

501(c)(3) of the Internal Revenue Code and that is an
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organi zation, not organized for profit, that is organized and
operated prinmarily to provide, or to contribute to the support of
organi zations or institutions organized and operated primarily to
provi de, medical and therapeutic services for persons who are
crippled, born with birth defects, or have any other nmental or

physi cal defect.

(P) "Nonprofit medical organization” nmeans either of the

fol | owi ng:

(1) Any organi zation that has been incorporated as a
nonprofit corporation for at |least five years and that has
conti nuously operated and will be operated exclusively to provide,
or to contribute to the support of organizations or institutions
organi zed and operated exclusively to provide, hospital, nedical,

research, or therapeutic services for the public;

(2) Any organization that is described and qualified under
subsection 501(c)(3) of the Internal Revenue Code, that has been
i ncorporated as a nonprofit corporation for at |east five years,
and that has continuously operated and will be operated prinmarily
to provide, or to contribute to the support of organizations or
institutions organi zed and operated primarily to provide,
hospital, nedical, research, or therapeutic services for the

public.

(Q "Senior citizen's organi zation" neans any private
organi zation, not organized for profit, that is organi zed and
operated exclusively to provide recreational or social services
for persons who are fifty-five years of age or older and that is
descri bed and qualified under subsection 501(c)(3) of the Internal

Revenue Code.

(R) "Charitabl e bingo game" neans any bingo gane described in
division (S)(1) or (2) of this section that is conducted by a

charitabl e organi zation that has obtained a |icense pursuant to
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section 2915.08 of the Revised Code and the proceeds of which are

used for a charitabl e purpose.
(S) "Bingo" neans either of the follow ng:
(1) Agane with all of the follow ng characteristics:

(a) The participants use bingo cards or sheets, including
paper formats and el ectronic representation or image formats, that
are divided into twenty-five spaces arranged in five horizonta
and five vertical rows of spaces, with each space, except the
central space, being designated by a conbination of a letter and a
nunber and with the central space being designated as a free

space.

(b) The participants cover the spaces on the bingo cards or
sheets that correspond to conbinations of letters and nunbers that

are announced by a bi ngo game operator.

(c) A bingo gane operator announces conbinations of letters
and nunbers that appear on objects that a bingo gane operator
sel ects by chance, either manually or mechanically, froma
receptacl e that contains seventy-five objects at the beginning of
each ganme, each object marked by a different conbination of a
letter and a nunber that corresponds to one of the seventy-five
possi bl e conbinations of a letter and a nunber that can appear on

the bingo cards or sheets.

(d) The wi nner of the bingo game includes any participant who
properly announces during the interval between the announcenents
of letters and nunbers as described in division (S)(1)(c) of this
section, that a predeterm ned and preannounced pattern of spaces
has been covered on a bingo card or sheet being used by the

partici pant.
(2) Instant bingo, punch boards, and raffles.

(T) "Conduct" neans to back, pronote, organi ze, nanage, carry
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on, sponsor, or prepare for the operation of bingo or a game of

chance.

(U "Bingo game operator" means any person, except security
personnel, who perfornms work or |abor at the site of bingo,
i ncluding, but not linited to, collecting noney from participants,
handi ng out bingo cards or sheets or objects to cover spaces on
bi ngo cards or sheets, selecting froma receptacle the objects
that contain the conbination of letters and nunbers that appear on
bi ngo cards or sheets, calling out the conbinations of letters and
nunbers, distributing prizes, selling or redeem ng instant bingo
tickets or cards, supervising the operation of a punch board,
selling raffle tickets, selecting raffle tickets froma receptacle
and announcing the winning nunbers in a raffle, and preparing,

selling, and serving food or beverages.
(V) "Participant" means any person who pl ays bi ngo.

(W "Bingo session" neans a period that includes both of the

fol | owi ng:

(1) Not to exceed five continuous hours for the conduct of
one or nore ganes described in division (S)(1) of this section,

i nstant bi ngo, and seal cards;

(2) A period for the conduct of instant bingo and seal cards
for not nmore than two hours before and not nore than two hours

after the period described in division (W(1) of this section.

(X) "Gross receipts" neans all noney or assets, including
adm ssion fees, that a person receives frombingo wthout the
deduction of any anounts for prizes paid out or for the expenses
of conducting bingo. "G oss receipts" does not include any noney
directly taken in fromthe sale of food or beverages by a
charitabl e organi zati on conducti ng bingo, or by a bona fide
auxiliary unit or society of a charitable organization conducting

bi ngo, provided all of the follow ng apply:
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(1) The auxiliary unit or society has been in existence as a
bona fide auxiliary unit or society of the charitable organization

for at least two years prior to conducting bingo.

(2) The person who purchases the food or beverage receives
not hi ng of val ue except the food or beverage and itens customarily

received with the purchase of that food or beverage.

(3) The food and beverages are sold at customary and

reasonabl e pri ces.

(Y) "Security personnel" includes any person who either is a
sheriff, deputy sheriff, marshal, deputy marshal, township
constabl e, or nenber of an organi zed police departnment of a
muni ci pal corporation or has successfully conpleted a peace
officer's training course pursuant to sections 109.71 to 109.79 of
the Revised Code and who is hired to provide security for the

prem ses on which bingo is conducted.

(Z) "Charitabl e purpose" neans that the net profit of bingo,
other than instant bingo, is used by, or is given, donated, or

ot herwi se transferred to, any of the follow ng:

(1) Any organization that is described in subsection
509(a) (1), 509(a)(2), or 509(a)(3) of the Internal Revenue Code
and is either a governmental unit or an organization that is tax
exenpt under subsection 501(a) and described in subsection
501(c)(3) of the Internal Revenue Code;

(2) A veteran's organization that is a post, chapter, or
organi zation of veterans, or an auxiliary unit or society of, or a
trust or foundation for, any such post, chapter, or organization
organi zed in the United States or any of its possessions, at |east
seventy-five per cent of the nenbers of which are veterans and
substantially all of the other nmenbers of which are individuals
who are spouses, wi dows, or w dowers of veterans, or such

i ndi vidual s, provided that no part of the net earnings of such
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post, chapter, or organization inures to the benefit of any
private sharehol der or individual, and further provided that the
net profit is used by the post, chapter, or organization for the
charitabl e purposes set forth in division (B)(12) of section
5739. 02 of the Revised Code, is used for awarding schol arships to
or for attendance at an institution nmentioned in division (B)(12)
of section 5739.02 of the Revised Code, is donated to a
governnental agency, or is used for nonprofit youth activities,
the purchase of United States or Chio flags that are donated to
school s, youth groups, or other bona fide nonprofit organizations,

pronotion of patriotism or disaster relief;

(3) Afraternal organization that has been in continuous
existence in this state for fifteen years and that uses the net
profit exclusively for religious, charitable, scientific,
literary, or educational purposes, or for the prevention of
cruelty to children or animals, if contributions for such use
woul d qualify as a deductible charitable contribution under

subsection 170 of the Internal Revenue Code;

(4) A volunteer firefighter's organization that uses the net

profit for the purposes set forth in division (L) of this section.

(AA) "Internal Revenue Code" nmeans the "Internal Revenue Code
of 1986," 100 Stat. 2085, 26 U. S.C. 1, as now or hereafter

amended.

(BB) "Youth athletic organization" means any organi zati on,
not organi zed for profit, that is organized and operated
exclusively to provide financial support to, or to operate,
athletic activities for persons who are twenty-one years of age or
younger by means of sponsoring, organizing, operating, or
contributing to the support of an athletic team club, |eague, or

associ ati on.

(CO "Youth athletic park organi zati on" neans any
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organi zation, not organized for profit, that satisfies both of the

fol | owi ng:

(1) It owns, operates, and nmaintains playing fields that

satisfy both of the foll ow ng:

(a) The playing fields are used at |east one hundred days per

year for athletic activities by one or nore organizations, not
organi zed for profit, each of which is organi zed and operated
exclusively to provide financial support to, or to operate,
athletic activities for persons who are ei ghteen years of age or
younger by neans of sponsoring, organizing, operating, or
contributing to the support of an athletic team club, |eague, or

associ ati on.

(b) The playing fields are not used for any profit-mnmaking

activity at any tinme during the year.

(2) It uses the proceeds of bingo it conducts exclusively for

the operation, nmaintenance, and inprovenent of its playing fields

of the type described in division (CC (1) of this section.

(DD) "Amateur athletic organization" means any organi zati on,
not organi zed for profit, that is organized and operated
exclusively to provide financial support to, or to operate,
athletic activities for persons who are training for amateur
athletic conpetition that is sanctioned by a national governing
body as defined in the "Amateur Sports Act of 1978," 90 Stat.
3045, 36 U.S.C A 373.

(EE) "Bingo supplies" means bingo cards or sheets; instant
bi ngo tickets or cards; electronic bingo aids; raffle tickets;
punch boards; seal cards; instant bingo ticket dispensers; and
devices for selecting or displaying the conbination of bingo
letters and nunbers or raffle tickets. Itens that are "bingo
supplies" are not ganbling devices if sold or otherw se provided,

and used, in accordance with this chapter. For purposes of this
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chapter, "bingo supplies" are not to be considered equi pment used

to conduct a bingo gane.

(FF) "Instant bingo" neans a form of bingo that uses fol ded
or banded tickets or paper cards with perforated break-open tabs,
a face of which is covered or otherw se hidden fromview to
conceal a nunber, letter, or synbol, or set of nunbers, letters,
or synmbols, sone of which have been desighated in advance as prize
wi nners. "lnstant bingo" includes seal cards. "lnstant bingo" does
not include any device that is activated by the insertion of a
coin, currency, token, or an equivalent, and that contains as one
of its conmponents a video display nmonitor that is capable of
di spl ayi ng nunbers, letters, synbols, or characters in w nning or

| osi ng combi nati ons.

(G5 "Seal card" means a formof instant bingo that uses
i nstant bingo tickets in conjunction with a board or placard that
contains one or nore seals that, when renoved or opened, revea

predesi gnat ed wi nni ng nunbers, letters, or synbols.

(HH) "Raffle" means a formof bingo in which the one or nore
prizes are won by one or nore persons who have purchased a raffle
ticket. The one or nore winners of the raffle are determ ned by
drawing a ticket stub or other detachable section froma
receptacle containing ticket stubs or detachable sections

corresponding to all tickets sold for the raffle.

(1'1) "Punch board" neans a board containing a nunber of holes
or receptacles of uniformsize in which are placed, nechanically
and randomy, serially nunbered slips of paper that may be punched
or drawn fromthe hole or receptacle when used in conjunction with
i nstant bingo. A player may punch or draw the nunbered slips of
paper fromthe holes or receptacles and obtain the prize
established for the gane if the nunber drawn corresponds to a
wi nni ng nunber or, if the punch board includes the use of a sea

card, a potential w nning nunber.
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(JJ) "Gross profit" means gross receipts mnus the anmount

actual ly expended for the paynent of prize awards.
(KK) "Net profit" means gross profit mnus expenses.

(LL) "Expenses" neans the reasonabl e anobunt of gross profit

actually expended for all of the foll ow ng:
(1) The purchase or |ease of bingo supplies;

(2) The annual |icense fee required under section 2915. 08 of
t he Revi sed Code;

(3) Bank fees and service charges for a bingo session or gane

account described in section 2915.10 of the Revised Code;
(4) Audits and accounting services;
(5) Safes;
(6) Cash registers;
(7) Hring security personnel;
(8) Advertising bingo;
(9) Renting premises in which to conduct a bingo session
(10) Tabl es and chairs;

(11) Expenses for mmintaining and operating a charitable
organi zation's facilities, including, but not linmted to, a post
hone, club house, |ounge, tavern, or canteen and any grounds

attached to the post hone, club house, |ounge, tavern, or canteen;

(12) Any other product or service directly related to the
conduct of bingo that is authorized in rules adopted by the
attorney general under division (B)(1l) of section 2915.08 of the
Revi sed Code.

(MM "Person" has the same neaning as in section 1.59 of the
Revi sed Code and includes any firmor any other |legal entity,

however organi zed.
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(NN) "Revoke" nmeans to void permanently all rights and
privileges of the holder of a |icense issued under section
2915. 08, 2915.081, or 2915.082 of the Revised Code or a charitable

gam ng license issued by another jurisdiction.

(OGO "Suspend" nmeans to interrupt tenporarily all rights and
privileges of the holder of a license issued under section
2915. 08, 2915.081, or 2915.082 of the Revised Code or a charitable

gam ng license issued by another jurisdiction.

(PP) "Distributor" neans any person who purchases or obtains

bi ngo supplies and who does either of the follow ng:

(1) Sells, offers for sale, or otherw se provides or offers
to provide the bingo supplies to another person for use in this

st at e;

(2) Modifies, converts, adds to, or renobves parts fromthe
bi ngo supplies to further their pronmotion or sale for use in this

state.

(QQ "Manufacturer" nmeans any person who assenbl es conpl et ed
bi ngo supplies fromraw materials, other items, or subparts or who
nodi fi es, converts, adds to, or renpbves parts from bingo supplies

to further their pronotion or sale.

(RR) "Gross annual revenues" means the annual gross receipts
derived fromthe conduct of bingo described in division (S)(1) of
this section plus the annual net profit derived fromthe conduct

of bingo described in division (S)(2) of this section.

(SS) "Instant bingo ticket dispenser” neans a mechani cal
devi ce that dispenses an instant bingo ticket or card as the sole
item of value dispensed and that has the follow ng

characteristics:

(1) It is activated upon the insertion of United States

currency.
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(2) It perfornms no ganing functions.

(3) It does not contain a video display nonitor or generate

noi se.

(4) It is not capable of displaying any nunbers, letters,

synbol s, or characters in winning or |osing conbinations.

(5) It does not simulate or display rolling or spinning

reel s.

(6) It is incapable of determ ning whether a di spensed bi ngo
ticket or card is a winning or nonwi nning ticket or card and
requires a winning ticket or card to be paid by a bingo gane

oper at or .

(7) It may provide accounting and security features to aid in

accounting for the instant bingo tickets or cards it dispenses.

(8) It is not part of an electronic network and is not

i nteracti ve.

(9) The insertion of tickets or cards into the device and the

rempval of currency fromthe device that has been inserted into

the device are controlled by two separate keys that are controlled

by two separate individuals.

(TT) (1) "Electronic bingo aid" neans an el ectronic device
used by a participant to nonitor bingo cards or sheets purchased
at the time and place of a bingo session and that does all of the

fol | owi ng:

(a) It provides a nmeans for a participant to i nput nunbers

and letters announced by a bingo caller.

(b) I't conpares the nunbers and letters entered by the
participant to the bingo faces previously stored in the nenory of

t he devi ce.

(c) It identifies a winning bingo pattern
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(2) "Electronic bingo aid" does not include any device into
which a coin, currency, token, or an equivalent is inserted to

activate play.

(UU) "Deal of instant bingo tickets" means a single gane of

instant bingo tickets all with the sane serial nunber
(W) (1) "Slot machine" neans either of the follow ng:

(a) Any nechanical, electronic, video, or digital device that
is capabl e of accepting anything of value, directly or indirectly,
fromor on behalf of a player who gives the thing of value in the

hope of gai n;

(b) Any nechanical, electronic, video, or digital device that
i s capabl e of accepting anything of value, directly or indirectly,
fromor on behalf of a player to conduct or dispense bingo or a

schene or gane of chance.

(2) "Slot machine" does not include a skill-based anusenent

machi ne.

(WN "Net profit fromthe proceeds of the sale of instant
bi ngo" means gross profit mnus the ordinary, necessary, and
reasonabl e expense expended for the purchase of instant bingo

suppli es.

(XX) "Charitable instant bingo organi zati on" nmeans an
organi zation that is exenpt fromfederal income taxation under
subsection 501(a) and described in subsection 501(c)(3) of the
Internal Revenue Code and is a charitabl e organization as defined
inthis section. A "charitable instant bingo organi zati on" does
not include a charitable organization that is exenpt from federal
i ncone taxation under subsection 501(a) and described in
subsection 501(c)(3) of the Internal Revenue Code and that is
created by a veteran's organi zation, a fraternal organi zation, or
a sporting organization in regards to bingo conducted or assisted

by a veteran's organization, a fraternal organization, or a
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sporting organi zati on pursuant to section 2915.13 of the Revised
Code.

(YY) "Gane flare" means the board or placard that acconpani es
each deal of instant bingo tickets and that has printed on or

affixed to it the following informati on for the gane:
(1) The nane of the gane;
(2) The nmanufacturer's nanme or distinctive |ogo;
(3) The form nunber;
(4) The ticket count;

(5) The prize structure, including the nunber of w nning
i nstant bingo tickets by denom nation and the respective w nning
synmbol or nunber conbinations for the w nning instant bingo

tickets;
(6) The cost per play;
(7) The serial nunber of the gane.

(ZZ) "Hi storic railroad educational organization" neans an
organi zation that is exenpt fromfederal income taxation under
subsection 501(a) and described in subsection 501(c)(3) of the
Internal Revenue Code, that owns in fee sinple the tracks and the
right of way of a historic railroad that the organi zati on restores
or mai ntains and on which the organi zati on provi des excursions as
part of a programto pronote tourism and educate visitors
regarding the role of railroad transportation in Chio history, and
that received as donations froma charitable organization that
holds a license to conduct bingo under this chapter an anount
equal to at least fifty per cent of that licensed charitable
organi zation's net proceeds fromthe conduct of bingo during each
of the five years preceding June 30, 2003. "Historic railroad"
nmeans all or a portion of the tracks and right-of-way of a

railroad that was owned and operated by a for-profit conmon
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carrier in this state at any tine prior to January 1, 1950.

(AAA) (1) "Skill-based anusenent nachi ne" nmeans a nechani cal
video, digital, or electronic device that rewards the player or
players, if at all, only with nmerchandise prizes or with
redeemabl e vouchers redeenabl e only for nerchandi se prizes,
provided that with respect to rewards for playing the gane all of

the foll ow ng apply:

(a) The whol esal e val ue of a nerchandi se prize awarded as a
result of the single play of a machi ne does not exceed ten

dol | ars;

(b) Redeemabl e vouchers awarded for any single play of a
machi ne are not redeemable for a nmerchandise prize with a

whol esal e val ue of nore than ten dollars;

(c) Redeemabl e vouchers are not redeemabl e for a nerchandi se
prize that has a whol esale value of nore than ten dollars tines
the fewest nunber of single plays necessary to accrue the

redeemabl e vouchers required to obtain that prize; and

(d) Any redeemabl e vouchers or nerchandi se prizes are
distributed at the site of the skill-based anusenent mnachi ne at

the time of play.

(2) A device shall not be considered a skill-based anmusenent
machi ne and shall be considered a slot machine if it pays cash or

one or nmore of the follow ng apply:

(a) The ability of a player to succeed at the gane is
i npacted by the nunber or ratio of prior wins to prior |osses of

pl ayers playing the gane.

(b) Any reward of redeenmable vouchers is not based solely on
the player achieving the object of the ganme or the players

pl ayer's score;

(c) The outconme of the gane, or the value of the redeemabl e
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voucher or nerchandi se prize awarded for w nning the game, can be

controlled by a source other than any player playing the gane.

(d) The success of any player is or nay be determ ned by a

chance event that cannot be altered by player actions.

(e) The ability of any player to succeed at the gane is

determ ned by gane features not visible or known to the player

(f) The ability of the player to succeed at the gane is
i npacted by the exercise of a skill that no reasonabl e player

coul d exerci se

(3) All of the following apply to any nachine that is

operated as described in division (AAA)(1) of this section:

(a) As used in this section, "game" and "play" mean one event
fromthe initial activation of the machine until the results of
pl ay are determ ned without paynent of additional consideration.
An individual utilizing a nachine that involves a single gane,
pl ay, contest, conpetition, or tournanment nmay be awarded

redeemabl e vouchers or nerchandi se prizes based on the results of
pl ay.

(b) Advance play for a single game, play, contest,
conpetition, or tournanent participation may be purchased. The
cost of the contest, conpetition, or tournanent participation my

be greater than a single noncontest, conpetition, or tournanent
pl ay.

(c) To the extent that the machine is used in a contest,
competition, or tournanment, that contest, conpetition, or
tournanment has a defined starting and ending date and is open to
participants in conmpetition for scoring and ranking results toward
t he awardi ng of redeemabl e vouchers or nerchandi se prizes that are
stated prior to the start of the contest, conpetition, or

t our nanment .
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(4) For purposes of division (AAA) (1) of this section, the
nmere presence of a device, such as a pin-setting, ball-rel easing,
or scoring mechani sm that does not contribute to or affect the
out cone of the play of the gane does not make the device a

skil |l -based anusenent nachi ne.

(BBB) "Merchandi se prize" neans any item of value, but shall

not include any of the foll ow ng:
(1) Cash, gift cards, or any equival ent thereof;

(2) Plays on ganmes of chance, state lottery tickets, bingo,

or instant bingo;
(3) Firearns, tobacco, or alcoholic beverages; or

(4) A redeemabl e voucher that is redeemable for any of the
itens listed in division (BBB) (1), (2), or (3) of this section

(CCO) "Redeemabl e voucher" neans any ticket, token, coupon,

recei pt, or other noncash representation of val ue.

(DDD) "Pool not conducted for profit" neans a schene in which
a participant gives a valuable consideration for a chance to win a
prize and the total amount of consideration wagered is distributed

to a participant or participants.

(EEE) "Sporting organi zation" nmeans a hunting, fishing, or
trappi ng organi zation, other than a college or high schoo
fraternity or sorority, that is not organized for profit, that is
affiliated with a state or national sporting organization,
including but not linmted to, the Onhio | eague of sportsnen, and
that has been in continuous existence in this state for a period

of three years.

(FFF) "Community action agency" has the sane nmeaning as in
section 122.66 of the Revised Code.

Sec. 2915.091. (A) No charitable organi zation that conducts
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i nstant bingo shall do any of the follow ng:

(1) Fail to conply with the requirenents of divisions (A) (1),
(2), and (3) of section 2915.09 of the Revised Code;

(2) Conduct instant bingo unless either of the follow ng

apphby applies:

(a) That organization is, and has received fromthe interna
revenue service a deternmnation letter that is currently in effect
stating that the organi zation is, exenpt from federal incone
taxati on under subsection 501(a), is described in subsection
501(c)(3) of the Internal Revenue Code, is a charitable
organi zation as defined in section 2915.01 of the Revised Code, is
in good standing in the state pursuant to section 2915.08 of the
Revi sed Code, and is in conpliance with Chapter 1716. of the
Revi sed Code;

(b) That organization is, and has received fromthe interna
revenue service a deternination letter that is currently in effect
stating that the organi zation is, exenpt from federal incone
taxati on under subsection 501(a), is described in subsection
501(c)(7), 501(c)(8), 501(c)(10), or 501(c)(19) or is a veteran's
organi zati on described in subsection 501(c)(4) of the Internal
Revenue Code, and conducts instant bingo under section 2915. 13 of
t he Revi sed Code.

(3) Conduct instant bingo on any day, at any tinme, or at any
prem ses not specified on the organization's |license issued

pursuant to section 2915.08 of the Revised Code;

(4) Permit any person whomthe organization knows or should
have known has been convicted of a felony or ganbling offense in
any jurisdiction to be a bingo gane operator in the conduct of

i nstant bi ngo;

(5) Purchase or |ease supplies used to conduct instant bingo
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or punch board ganes from any person except a distributor |icensed
under section 2915.081 of the Revi sed Code;

(6) Sell or provide any instant bingo ticket or card for a
price different fromthe price printed on it by the manufacturer

on either the instant bingo ticket or card or on the gane flare;

(7) Sell an instant bingo ticket or card to a person under

ei ght een years of age;

(8) Fail to keep unsold instant bingo tickets or cards for

| ess than three years;

(9) Pay any conpensation to a bingo gane operator for
conducting instant bingo that is conducted by the organization or
for preparing, selling, or serving food or beverages at the site
of the instant bingo game, permt any auxiliary unit or society of
the organi zation to pay conpensation to any bingo gane operator
who prepares, sells, or serves food or beverages at an instant
bi ngo gane conducted by the organization, or permt any auxiliary
unit or society of the organization to prepare, sell, or serve
food or beverages at an instant bingo game conducted by the
organi zation, if the auxiliary unit or society pays any
compensation to the bingo gane operators who prepare, sell, or

serve the food or beverages;

(10) Pay fees to any person for any services perfornmed in

relation to an instant bingo gane;

(11) Pay fees to any person who provides refreshments to the

participants in an instant bingo gane;

(12)(a) Allow instant bingo tickets or cards to be sold to
bi ngo gane operators at a prem ses at which the organization sells
instant bingo tickets or cards or to be sold to enployees of a D
permt holder who are working at a prem ses at which instant bingo

tickets or cards are sol d;
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(b) Division (A (12)(a) of this section does not prohibit a
licensed charitable organization or a bingo gane operator from

gi ving any person an instant bingo tickets ticket as a prize.

(13) Fail to display its bingo license, and the serial
nunbers of the deal of instant bingo tickets or cards to be sold,
conspi cuously at each prenmises at which it sells instant bingo

tickets or cards;

(14) Possess a deal of instant bingo tickets or cards that
was not purchased froma distributor |Iicensed under section
2915. 081 of the Revised Code as reflected on an invoice issued by
the distributor that contains all of the information required by
division (E) of section 2915.10 of the Revi sed Code;

(15) Fail, once it opens a deal of instant bingo tickets or
cards, to continue to sell the tickets or cards in that deal until
the tickets or cards with the top two highest tiers of prizes in
t hat deal are sol d;

(16) Purchase—lease—or—useinstantbingoticket dispensers

L b el Is:

4 Possess bingo supplies that were not obtained in
accordance with sections 2915.01 to 2915.13 of the Revised Code.

(B)(1) A charitable organization nay conduct instant bingo
other than at a bingo session at not nore than five separate
| ocations. A charitable organization that is exenpt fromfedera
taxati on under subsection 501(a) and described in subsection
501(c)(3) of the Internal Revenue Code and that is created by a
veteran's organi zation or a fraternal organization is not limted
in the nunber of separate |ocations the charitable organization

may conduct instant bingo other than at a bingo session.

(2) A charitable organi zati on may purchase, | ease, or use

i nstant bingo ticket dispensers to sell instant bingo tickets or

cards.
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(C The attorney general nay adopt rules in accordance with
Chapter 119. of the Revised Code that govern the conduct of
i nstant bingo by charitable organizations. Before those rules are
adopted, the attorney general shall reference the recomended
standards for opacity, random zation, minimminformation, w nner
protection, color, and cutting for instant bingo tickets or cards,
seal cards, and punch boards established by the North American

gam ng regul ators associ ation.

(D) Whoever violates division (A of this section or a rule
adopt ed under division (C of this section is guilty of illega
i nstant bi ngo conduct. Except as otherw se provided in this
division, illegal instant bingo conduct is a m sdenmeanor of the
first degree. If the offender previously has been convicted of a
violation of division (A of this section or of such a rule,

illegal instant bingo conduct is a felony of the fifth degree.

Section 2. That existing sections 2915.01 and 2915. 091 of the

Revi sed Code are hereby repeal ed.

Page 24

687
688
689
690
691
692
693
694

695
696
697
698
699
700
701

702
703



