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A BILL

To anend sections 307.12, 505.10, 4707.02, 4707. 20,
4707.21, and 4707.26 of the Revised Code to exenpt
certain tax exenpt organi zati ons and school s that
sell donated itens at auction fromlicense and
contract requirenents for the auction, to require
t hose organi zati ons and schools to naintain
auction records for two years, to preclude clainms
agai nst the Auction Recovery Fund for any | oss
associ ated with those types of auctions, and to
reduce fromfifteen to ten days the m ni num
bi ddi ng period for internet auctions of certain

townshi p or county personal property.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:
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Sub. H. B. No. 48
As Reported by the Senate Ways and Means and Economic Development
Committee

Section 1. That sections 307.12, 505.10, 4707.02, 4707. 20,
4707.21, and 4707.26 of the Revi sed Code be anended to read as

foll ows:

Sec. 307.12. (A) Except as otherw se provided in divisions
(D), (E), and (G of this section, when the board of county
conm ssioners finds, by resolution, that the county has persona
property, including notor vehicles acquired for the use of county
of ficers and departnments, and road machi nery, equi pnment, tools, or
supplies, which that is not needed for public use, is obsolete, or
is unfit for the use for which it was acquired, and when the fair
mar ket val ue of the property to be sold or donated under this
division is, in the opinion of the board, in excess of two
t housand five hundred dollars, the board may do either of the

foll ow ng:

(1) Sell the property at public auction or by sealed bid to
the highest bidder. Notice of the tine, place, and manner of the
sal e shall be published in a newspaper of general circulation in
the county at least ten days prior to the sale, and a typewitten
or printed notice of the tinme, place, and manner of the sale shall
be posted at | east ten days before the sale in the offices of the

county auditor and the board of county conm ssioners.

If a board conducts a sale of property by sealed bid, the
formof the bid shall be as prescribed by the board, and each bid
shall contain the nane of the person subnmitting it. Bids received
shall be opened and tabulated at the tine stated in the noti ce.
The property shall be sold to the highest bidder, except that the
board may reject all bids and hold another sale, by public auction

or sealed bid, in the manner prescribed by this section.

(2) Donate any notor vehicle that does not exceed four

thousand five hundred dollars in value to a nonprofit organization
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exenpt fromfederal income taxation pursuant to 26 U.S.C. 501(a)
and (c)(3) for the purpose of neeting the transportati on needs of
participants in the Chio works first program established under
Chapter 5107. of the Revised Code and participants in the
prevention, retention, and contingency program established under
Chapter 5108. of the Revised Code.

(B) When the board of county conm ssioners finds, by
resolution, that the county has personal property, including notor
vehi cl es acquired for the use of county officers and departnents,
and road machi nery, equipnent, tools, or supplies, which that is
not needed for public use, is obsolete, or is unfit for the use
for which it was acquired, and when the fair market value of the
property to be sold or donated under this divisionis, in the
opi nion of the board, two thousand five hundred dollars or |ess,

the board may do either of the foll ow ng:

(1) Sell the property by private sale, w thout advertisenent

or public notification

(2) Donate the property to an eligible nonprofit organization
that is located in this state and is exenpt fromfederal income
taxation pursuant to 26 U S.C. 501(a) and (c)(3). Before donating
any property under this division, the board shall adopt a
resol ution expressing its intent to nake unneeded, obsolete, or
unfit-for-use county personal property available to these
organi zations. The resolution shall include guidelines and
procedures the board considers necessary to inplenent a donation
program under this division and shall indicate whether the county
wi Il conduct the donation programor the board will contract with
a representative to conduct it. If a representative is known when
the resolution is adopted, the resolution shall provide contact
i nformati on such as the representative's nane, address, and

t el ephone nunber.

The resolution shall include within its procedures a

Page 3

44
45
46
47
48
49

50
51
52
53
54
55
56
57
58

59
60

61
62
63
64
65
66
67
68
69
70
71
72
73
74

75



Sub. H. B. No. 48
As Reported by the Senate Ways and Means and Economic Development
Committee

requi rement that any nonprofit organization desiring to obtain
donat ed property under this division shall subnit a witten notice
to the board or its representative. The witten notice shal

i ncl ude evidence that the organization is a nonprofit organi zation
that is located in this state and is exenpt fromfederal income
taxation pursuant to 26 U S.C. 501(a) and (c)(3); a description of
the organi zation's prinmary purpose; a description of the type or
types of property the organization needs; and the nane, address,
and tel ephone nunber of a person designated by the organization's
governing board to receive donated property and to serve as its

agent .

After adoption of the resolution, the board shall publish, in
a newspaper of general circulation in the county, notice of its
intent to donate unneeded, obsolete, or unfit-for-use county
personal property to eligible nonprofit organizations. The notice
shall include a sunmary of the information provided in the
resol ution and shall be published at |east twi ce. The second and
any subsequent notice shall be published not |ess than ten nor
nore than twenty days after the previous notice. A simlar notice
al so shall be posted continually in a conspicuous place in the
of fices of the county auditor and the board of county
conmi ssioners, and, if the county maintains a web site on the

internet, the notice shall be posted continually at that web site.

The board or its representative shall maintain a list of al
nonprofit organizations that notify the board or its
representative of their desire to obtain donated property under
this division and that the board or its representative deternines
to be eligible, in accordance with the requirenments set forth in
this section and in the donation progran s gui delines and

procedures, to receive donated property.

The board or its representatives also shall maintain a |ist

of all county personal property the board finds to be unneeded,
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obsol ete, or unfit for use and to be avail able for donati on under
this division. The list shall be posted continually in a

conspi cuous location in the offices of the county auditor and the
board of county commi ssioners, and, if the county maintains a web
site on the internet, the list shall be posted continually at that
web site. An item of property on the list shall be donated to the
el igible nonprofit organi zation that first declares to the board
or its representative its desire to obtain the itemunless the
board previously has established, by resolution, a list of
eligible nonprofit organizations that shall be given priority with
respect to the item s donation. Priority may be given on the basis
that the purposes of a nonprofit organization have a direct
relationship to specific public purposes of prograns provided or
adm ni stered by the board. A resolution giving priority to certain
nonprofit organizations with respect to the donation of an item of
property shall specify the reasons why the organi zati ons are given

that priority.

(C Menbers of the board of county comi ssioners shal
consult with the Chio ethics conm ssion, and conply with the
provi sions of Chapters 102. and 2921. of the Revised Code, with
respect to any sale or donation under division (A) or (B) of this
section to a nonprofit organi zation of which a county
conmmi ssi oner, any nenber of the county commissioner's famly, or
any busi ness associate of the county comi ssioner is a trustee,

of ficer, board menber, or enpl oyee.

(D) Notwi thstanding anything to the contrary in division (A,
(B), or (E) of this section and regardless of the property's
val ue, the board of county comm ssioners may sell or donate county
personal property, including notor vehicles, to the federal
governnent, the state, or any political subdivision of the state

wi t hout advertisenent or public notification.

(E) Notwi thstanding anything to the contrary in division (A,
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(B), or (G of this section and regardl ess of the property's

val ue, the board of county conmm ssioners nay sell persona
property, including notor vehicles acquired for the use of county
of ficers and departnments, and road machi nery, equi pnment, tools, or
supplies, which that is not needed for public use, is obsolete, or
is unfit for the use for which it was acquired, by internet
auction. The board shall adopt, during each cal endar year, a

resol ution expressing its intent to sell that property by internet
auction. The resolution shall include a description of howthe
auctions will be conducted and shall specify the nunber of days
for bidding on the property, which shall be no | ess than +H¥+teen
ten days, including Saturdays, Sundays, and |egal holidays. The
resol ution shall indicate whether the county will conduct the
auction or the board will contract with a representative to
conduct the auction and shall establish the general terns and
conditions of sale. If a representative is known when the
resolution is adopted, the resolution shall provide contact

i nformati on such as the representative's nanme, address, and

t el ephone nunber

After adoption of the resolution, the board shall publish, in
a newspaper of general circulation in the county, notice of its
intent to sell unneeded, obsolete, or unfit-for-use county
personal property by internet auction. The notice shall include a
sumary of the information provided in the resolution and shall be
published at | east twi ce. The second and any subsequent notice
shall be published not |ess than ten nor nore than twenty days
after the previous notice. A simlar notice also shall be posted
continually throughout the cal endar year in a conspicuous place in
the offices of the county auditor and the board of county
conmi ssioners, and, if the county maintains a web site on the
internet, the notice shall be posted continually throughout the

cal endar year at that web site.
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When property is to be sold by internet auction, the board or
its representative nay establish a minimumprice that will be
accepted for specific itens and nmay establish any other terns and
conditions for the particular sale, including requirenments for
pi ck-up or delivery, nethod of paynent, and sales tax. This type
of information shall be provided on the internet at the tinme of
the auction and may be provided before that time upon request
after the terns and conditions have been deternined by the board

or its representative.

(F) When a county officer or departnent head determ nes that
county- owned personal property under the jurisdiction of the
of ficer or departnent head, including notor vehicles, road
machi nery, equipnent, tools, or supplies, is not of inmediate
need, the county officer or departnment head may notify the board
of county conmi ssioners, and the board may | ease that personal
property to any rmunicipal corporation, township, or other
political subdivision of the state. The | ease shall require the
county to be reinbursed under terns, conditions, and fees
establi shed by the board, or under contracts executed by the

boar d.

(G If the board of county comm ssioners finds, by
resolution, that the county has vehicles, equipnent, or nmachinery
whi-eh that is not needed, or is unfit for public use, and the
board desires to sell the vehicles, equipnment, or machinery to the
person or firmfromwhich it proposes to purchase other vehicles,
equi prent, or nmachinery, the board may offer to sell the vehicles,
equi prent, or nmachinery to that person or firm and to have the
selling price credited to the person or firm against the purchase

price of other vehicles, equipnent, or machinery.

(H If the board of county conmi ssioners advertises for bids
for the sale of new vehicles, equipnment, or machinery to the

county, it may include in the same adverti senent a notice of the
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willingness of the board to accept bids for the purchase of
county- owned vehicl es, equi pnent, or machinery which that is
obsol ete or not needed for public use, and to have the anmount of
t hose bids subtracted fromthe selling price of the other
vehi cl es, equi pnent, or nmachinery as a neans of determning the

| owest responsi bl e bidder.

(1) I'f a board of county commi ssioners determ nes that county
personal property is not needed for public use, or is obsolete or
unfit for the use for which it was acquired, and that the property

has no val ue, the board nmay di scard or sal vage that property.

(J) A county engineer, in the engineer's discretion, nay
di spose of scrap construction materials on such terns as the
engi neer determ nes reasonabl e, including disposal w thout
recovery of costs, if the total value of the nmaterials does not
exceed twenty-five thousand dollars. The engineer shall maintain
records of all dispositions made under this division, including
identification of the origin of the naterials, the fina
di sposition, and copies of all receipts resulting fromthe

di sposi tions.

As used in division (I) of this section, "scrap construction
mat eri al s" means construction materials that result froma road or
bridge i nprovenent, remain after the inprovenent is conpleted, and
are not reusable. Construction material that is netal and that
results froma road or bridge inmprovenent and remains after the
i mprovenment is conpleted is scrap construction material only if it
cannot be used in any other road or bridge inprovenent or other

project in its current state.

Sec. 505.10. (A) The board of township trustees nmay accept,
on behal f of the township, the donation by bequest, devise, deed
of gift, or otherw se, of any real or personal property for any

townshi p use. Wien the townshi p has property, including notor
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vehi cl es, road nmachi nery, equi pnment, and tools, which that the
board, by resolution, finds is not needed for public use, is
obsolete, or is unfit for the use for which it was acquired, the
board may sell and convey that property or otherw se dispose of it
in accordance with this section. Except as otherw se provided in
sections 505.08, 505.101, and 505.102 of the Revised Code, the
sal e or other disposition of unneeded, obsolete, or unfit-for-use

property shall be made in accordance with one of the follow ng:

(1) If the fair market val ue of property to be sold is, in
the opinion of the board, in excess of two thousand five hundred
dollars, the sale shall be by public auction or by sealed bid to
t he hi ghest bidder. The board shall publish notice of the tine,
pl ace, and manner of the sale once a week for three weeks in a
newspaper published, or of general circulation, in the township,
the last of those publications to be at |east five days before the
date of sale, and shall post a typewitten or printed notice of
the time, place, and manner of the sale in the office of the board

for at least ten days prior to the sale.

If the board conducts the sale of the property by seal ed bid,
the formof the bid shall be as prescribed by the board, and each
bid shall contain the nanme of the person submitting it. Bids
recei ved shall be opened and tabulated at the tinme stated in the
publ i shed and posted notices. The property shall be sold to the
hi ghest bi dder, except that the board nay reject all bids and hold
anot her sale, by public auction or sealed bid, in the manner

prescribed by this section.

(2) If the fair market value of property to be sold is, in
the opinion of the board, two thousand five hundred dollars or

| ess, the board may do either of the follow ng:

(a) Sell the property by private sale, w thout advertisenent

or public notification

Page 9

235
236
237
238
239
240
241
242

243
244
245
246
247
248
249
250
251
252

253
254
255
256
257
258
259
260

261
262
263

264
265



Sub. H. B. No. 48
As Reported by the Senate Ways and Means and Economic Development
Committee

(b) Donate the property to an eligible nonprofit organization
that is located in this state and is exenpt fromfederal incone
taxation pursuant to 26 U . S.C. 501(a) and (c)(3). Before donating
any property under this division, the board shall adopt a
resolution expressing its intent to nmake unneeded, obsolete, or
unfit-for-use township property available to these organi zations.
The resolution shall include guidelines and procedures the board
considers to be necessary to inplenment the donation program and
shal |l indicate whether the township will conduct the donation
program or the board will contract with a representative to
conduct it. If a representative is known when the resolution is
adopted, the resolution shall provide contact information such as

the representative's nane, address, and tel ephone nunber.

The resolution shall include within its procedures a
requi renment that any nonprofit organization desiring to obtain
donat ed property under this division shall subnit a witten notice
to the board or its representative. The witten notice shal
i nclude evidence that the organization is a nonprofit organi zation
that is located in this state and is exenpt fromfederal income
taxation pursuant to 26 U S.C. 501(a) and (c)(3); a description of
the organi zation's prinmary purpose; a description of the type or
types of property the organizati on needs; and the nane, address,
and tel ephone nunber of a person designated by the organization's
governing board to receive donated property and to serve as its

agent .

After adoption of the resolution, the board shall publish, in
a newspaper of general circulation in the township, notice of its
intent to donate unneeded, obsolete, or unfit-for-use township
property to eligible nonprofit organi zations. The notice shal
include a summary of the information provided in the resolution
and shall be published at |east twice. The second and any

subsequent notice shall be published not |ess than ten nor nore
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than twenty days after the previous notice. A sinilar notice also
shall be posted continually in the board's office, and, if the
township naintains a web site on the internet, the notice shall be

posted continually at that web site.

The board or its representatives shall maintain a list of al
nonprofit organizations that notify the board or its
representative of their desire to obtain donated property under
this division and that the board or its representative deterni nes
to be eligible, in accordance with the requirenents set forth in
this section and in the donation progranm s guidelines and

procedures, to receive donated property.

The board or its representative also shall maintain a Iist of
all township property the board finds to be unneeded, obsolete, or
unfit for use and to be available for donation under this
di vision. The |ist shall be posted continually in a conspi cuous
location in the board's office, and, if the township naintains a
web site on the internet, the list shall be posted continually at
that web site. An item of property on the list shall be donated to
the eligible nonprofit organization that first declares to the
board or its representative its desire to obtain the item unless
the board previously has established, by resolution, a |ist of
eligible nonprofit organizations that shall be given priority with
respect to the items donation. Priority may be given on the basis
that the purposes of a nonprofit organi zation have a direct
relationship to specific public purposes of prograns provided or
adm ni stered by the board. A resolution giving priority to certain
nonprofit organizations with respect to the donation of an item of
property shall specify the reasons why the organi zati ons are given

that priority.

(3) If the board finds, by resolution, that the township has
not or vehi cl es, road nachi nery, equipnment, or tools which that are

not needed or are unfit for public use, and the board w shes to
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sell the notor vehicles, road machi nery, equipnment, or tools to
the person or firmfromwhich it proposes to purchase other notor
vehi cl es, road nachi nery, equipnment, or tools, the board may offer
to sell the notor vehicles, road nmachi nery, equipnent, or tools to
that person or firm and to have the selling price credited to the
person or firm against the purchase price of other notor vehicles,

road machi nery, equi pnent, or tools.

(4) If the board advertises for bids for the sale of new
not or vehi cl es, road nachi nery, equipment, or tools to the
township, it may include in the sane advertisenment a notice of the
willingness of the board to accept bids for the purchase of
t ownshi p- owned notor vehicles, road machi nery, equiprment, or tools
which that are obsolete or not needed for public use, and to have
the anount of those bids subtracted fromthe selling price of the
new notor vehicles, road nachi nery, equipnent, or tools, as a

nmeans of determ ning the | owest responsible bidder.

(5) When a township has title to real property, the board of
township trustees, by resolution, may authorize the transfer and
conveyance of that property to any other political subdivision of
the state upon such terns as are agreed to between the board and

the legislative authority of that political subdivision.

(6) When a township has title to real property and the board
of township trustees wi shes to sell or otherw se transfer the
property, the board, upon a unaninmous vote of its nmenbers and by
resolution, may authorize the transfer and conveyance of that rea
property to any person upon whatever terns are agreed to between

the board and that person.

(7) If the board of township trustees deternines that
townshi p personal property is not needed for public use, or is
obsolete or unfit for the use for which it was acquired, and that

the property has no value, the board may discard or sal vage that

property.
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(B) When the board has offered property at public auction
under this section and has not received an acceptable offer, the
board, by resolution, may enter into a contract, wthout
advertising or bidding, for the sale of that property. The
resolution shall specify a m ninmum acceptable price and the
m ni nrum acceptable ternms for the contract. The m ni num accept abl e
price shall not be lower than the mninmum price established for

the public auction.

(CO Menbers of the board shall consult with the Chio ethics
conmmi ssion and conply with the provisions of Chapters 102. and
2921. of the Revised Code, with respect to any sale or donation
under division (A)(2) of this section to a nonprofit organization
of which a township trustee, any nenber of the township trustee's
fam |y, or any business associate of the township trustee is a

trustee, officer, board nenber, or enployee.

(D) Notwi thstanding anything to the contrary in division (A
or (B) of this section and regardl ess of the property's value, the
board may sell personal property, including notor vehicles, road
machi nery, equi pment, tools, or supplies, whieh that is not needed
for public use, is obsolete, or is unfit for the use for which it
was acquired, by internet auction. The board shall adopt, during
each cal endar year, a resolution expressing its intent to sel
that property by internet auction. The resolution shall include a
description of how the auctions will be conducted and shal
speci fy the nunmber of days for bidding on the property, which
shall be no | ess than fifteen ten days, including Saturdays,
Sundays, and | egal holidays. The resolution shall indicate whether
the township will conduct the auction or the board will contract
wWth a representative to conduct the auction and shall establish
the general terns and conditions of sale. If a representative is
known when the resolution is adopted, the resolution shall provide

contact information such as the representative's nanme, address,
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and t el ephone nunber.

After adoption of the resolution, the board shall publish, in
a newspaper of general circulation in the township, notice of its
intent to sell unneeded, obsolete, or unfit-for-use township
personal property by internet auction. The notice shall include a
summary of the information provided in the resolution and shall be
publ i shed at | east twi ce. The second and any subsequent notice
shal |l be published not |ess than ten nor nore than twenty days
after the previous notice. Asinilar notice also shall be posted
continually throughout the cal endar year in a conspicuous place in
the board's office, and, if the township naintains a web site on
the internet, the notice shall be posted continually throughout

t he cal endar year at that web site.

When property is to be sold by internet auction, the board or
its representative nay establish a mnimumprice that will be
accepted for specific itens and nmay establish any other terns and
conditions for the particular sale, including requirenments for
pi ck-up or delivery, nethod of paynent, and sales tax. This type
of information shall be provided on the internet at the tinme of
the auction and may be provided before that tinme upon request,
after the terns and conditions have been deternined by the board

or its representative.

Sec. 4707.02. (A) No person shall act as an auction firm
aucti oneer, apprentice auctioneer, or special auctioneer wthin
this state without a |icense issued by the departnent of
agriculture. No auction shall be conducted in this state except by

an auctioneer |icensed by the departnent.

The departnent shall not issue or renew a license if the
applicant or licensee has been convicted of a felony or crine
involving fraud or theft in this or another state at any tine

during the ten years i medi ately precedi ng application or renewal.
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Fhis (B) Division (A) of this section does not apply to any

of the foll ow ng:

A-(1) Sales at auction that either are required by law to be
at auction, other than sales pursuant to a judicial order or
decree, or that are conducted by or under the direction of a

public authority;

B)(2) The owner of any real or personal property desiring to
sell the property at auction, provided that the property was not

acquired for the purpose of resale;
{S-(3) An auction nediation conpany;

BH(4) An auction that is conducted in a course of study for
auctioneers that is approved by the state aucti oneers conmni ssion
created under section 4707.03 of the Revised Code for purposes of

student training and is supervised by a licensed aucti oneer;

E-(5)(a) An auction that is sponsored by a nonprofit or
charitabl e organi zation that is registered in this state under
Chapter 1702. or Chapter 1716. of the Revised Code, respectively,
if the auction only involves the property of the nenbers of the
organi zation and the auction is part of a fair that is organized
by an agricultural society under Chapter 1711. of the Revised Code
or by the Chio expositions comm ssion under Chapter 991. of the
Revi sed Code at which an auctioneer who is |icensed under this

chapt er physically conducts the auction; or

(b) Sales at an auction sponsored by a charitable, religious,

or civic organization that is tax exenpt under subsection

501(c)(3) of the Internal Revenue Code, or by a public school

chartered nonpublic school, or community school, if no person in

the busi ness of organi zing, arranging, or conducting an auction

for conpensation and no consi gnor of consigned itens sold at the

aucti on, except such organi zation or school, receives conpensation

fromthe proceeds of the auction. As used in division (B)(5)(b) of
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this section, "conpensation" neans noney., a thing of val ue other

than participation in a charitable event, or a financial benefit.

=-(6) A person licensed as a |livestock deal er under Chapter
943. of the Revised Code who exclusively sells |livestock and uses
an auctioneer who is |licensed under this chapter to conduct the

auction;

5-(7) A person licensed as a notor vehicle auction owner
under Chapter 4517. of the Revised Code who exclusively sells
notor vehicles to a person |icensed under Chapter 4517. of the
Revi sed Code and who uses an auctioneer who is |icensed under this

chapter to conduct the auction

H)-(8) A person who sells real or personal property by neans

of the internet.

(O (1) No person shall advertise or hold oneself out as an

auction firm auctioneer, apprentice auctioneer, or _specia

auctioneer without a license issued by the departnent of

agriculture.

(2) Division (O(1) of this section does not apply to an

individual who is the subject of an adverti senent regardi ng an

aucti on conducted under division (B)(5)(b) of this section.

Sec. 4707.20. (A) Ne Except when conducting an auction under
division (B)(5)(b) of section 4707.02 of the Revised Code. no

person shall act as an auction firm auctioneer, or special

aucti oneer until the person has first entered into a witten
contract or agreement in duplicate with the owner or consi gnee of
any property to be sold, containing the terns and conditions upon
which the |icensee receives or accepts the property for sale at
auction. The contracts or agreenents shall, for a period of two

years, be kept on file in the office of every person so |icensed.
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No apprentice auctioneer shall be authorized to enter into such a
contract or agreement without the witten consent of the
apprentice auctioneer's sponsoring auctioneer, and all contracts
or agreenents shall be nade in the nane of and on behal f of the
sponsoring auctioneer. In addition, an apprentice auctioneer shall
not enter into an auction contract for the sale of real property
in the name of the sponsoring auctioneer regardl ess of whether the
apprentice auctioneer is licensed as a real estate broker or

sal esper son.

(B) On all contracts or agreenents between an auction firm
aucti oneer, or special auctioneer and the owner or consignee,
there shall appear a prom nent statenent indicating that the
auction firm auctioneer, or special auctioneer is |licensed by the
departnent of agriculture, and either that the licensee is bonded
in favor of the state or that an aggrieved person may initiate a
cl ai m agai nst the auction recovery fund created in section 4707. 25
of the Revised Code as a result of the licensee's actions,

whi chever is applicable.

(C© The auction firm auctioneer, or special auctioneer who
contracts with the owner is liable for the settlenment of all nopney
recei ved, including the paynment of all expenses incurred only by
the licensee and the distribution of all funds, in connection with

an auction.

(D) For purposes of this section, a contract or agreenent

shal |l specify all of the follow ng

(1) The owner of the property to be sold or the owner's agent

or the consignee;

(2) The date of the auction or a termnation date of the

contract or agreenent;
(3) The location of the auction;

(4) The terms and conditions of the auction;
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(5) Al of the fees to be charged by the auctioneer or the
auction firm which shall include comm ssions, rentals,

advertising, and |abor;

(6) An explanation of the settlenment of the auction that

i ncl udes the di sbursenent of interest noney, if applicable;

(7) A statenent establishing the responsibility for bad

checks, debts, and unpaid auction itens;

(8) A statenent indicating whether the auction is a reserve
auction or an absolute auction. In addition, the statenent shal
i nclude the definition of reserve auction or absolute auction from

section 4707.01 of the Revised Code, as applicable.

(9) A statement of the auctioneer's or auction firms policy

regardi ng absent ee bi ddi ng;

(10) A brief description of the real or personal property to

be sol d;

(11) If the sale is of real or personal property at absolute
auction, a statenent affirmng that the seller of the real or
personal property has a bona fide intention to transfer ownership

of the property to the highest bidder

Sec. 4707.21. No auction firm auctioneer, apprentice
aucti oneer, or special auctioneer shall willfully neglect or
refuse to furnish the departnment of agriculture statistics or
other information in the auction firm s, auctioneer's, apprentice
auctioneer's, or special auctioneer's possession or under the
auction firm s, auctioneer's, apprentice auctioneer's, or special
auctioneer's control that the auction firm auctioneer, apprentice
aucti oneer, or special auctioneer is authorized to collect; nor
shall the auction firm auctioneer, apprentice auctioneer, or
speci al auctioneer neglect or refuse, for nore than thirty days,

to answer questions submitted on circulars; nor shall the auction
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firm auctioneer, apprentice auctioneer, or special auctioneer
knowi ngly answer any such questions falsely; and nor shall the
auction firm auctioneer, apprentice auctioneer, or special

aucti oneer refuse to obey subpoenas and give testinony. Licensees,

as well as charitable, religious, or civic organizations and

school s that sponsor an auction under division (B)(5)(b) of

section 4707.02 of the Revised Code, shall keep records relative

to any auction sale for at least two years fromthe its date of
auyetion. These records shall include settlenent sheets, witten
contracts, and copies of any advertising that lists the itens for

auction, as applicable.

Sec. 4707.26. (A) (1) A person who asserts that the person has
been aggrieved by the actions of a person |licensed under this
chapter that resulted in actual and direct | osses to the aggrieved
person may initiate a clai magainst the auction recovery fund
ei ther under this section or section 4707.261 of the Revi sed Code.
If an aggrieved person who wi shes to seek recovery fromthe
auction recovery fund has obtained a final judgnment in a court of
conpetent jurisdiction against the |icensee, the aggrieved person
shall initiate the claimin accordance with section 4707. 261 of
the Revised Code. |If an aggrieved person who wi shes to seek
recovery fromthe auction recovery fund has not obtained a final
judgnent in a court of conpetent jurisdiction against the
|icensee, the aggrieved person shall initiate the claimin

accordance with this section

(2) An aggrieved person may initiate a claimagainst the
auction recovery fund under this section if all of the foll ow ng
appl y:

(a) The | oss was associated with an act or transaction that

only a person |icensed under this chapter lawfully may perform

(b) The licensee's actions are described in section 4707.15
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of the Revised Code or otherwise violate this chapter or rules

adopt ed under it.
(c) The licensee is not an auction firm

(d) The |l oss was not associated with an auction conducted
under division (B)(5)(b) of section 4707.02 of the Revi sed Code.

To initiate a claimagainst the fund, an aggri eved person
shall file a verified conplaint with the departnent of agriculture
in accordance with section 4707.16 of the Revised Code. The
verified conplaint shall include an application to the departnent
that requests recovery of the applicant's actual and direct |osses
and that is made on forns that the department provides. The
application for recovery shall specify the nature of the act or
transaction on which the applicant's claimis based, the actua
and direct | osses sustained by the applicant, and any activities

that the applicant has pursued as a renmedy for the | osses.

(B) Upon receipt of a verified conplaint and application, the
departnment shall conduct an investigation in accordance with
section 4707.16 of the Revised Code. After the investigation, if
the departnment determines that the |icensee has engaged in conduct
described in section 4707.15 of the Revised Code or otherw se has
violated this chapter or rul es adopted under it, the departnent
shal | propose to take action to suspend or revoke the |icensee's
l'i cense under section 4707.15 of the Revised Code or to initiate a
crimnal action against the licensee under section 4707.99 of the
Revi sed Code, or both. The departnment shall issue a letter to the
applicant indicating the departnent's proposed action and the date
of any hearing that the departnment has schedul ed regarding the

matter.

(G Upon exhaustion of administrative renmedies or crinina
proceedi ngs that results in a finding that the |icensee has

engaged in conduct described in section 4707.15 of the Revised
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Code or otherw se has violated this chapter or rul es adopted under
it, the departnent shall issue a notice in accordance with Chapter
119. of the Revised Code via certified mail to the applicant
indicating that the applicant may request a hearing for relief
fromthe auction recovery fund. An applicant who seeks recovery
fromthe fund of any actual and direct |osses suffered as a result
of a licensee's conduct shall submt, not later than thirty days
following receipt of the notice, a request for a hearing to the

depart nent .

Upon the tinmely receipt of a request for a hearing, the
departnment shall provide the applicant with the opportunity to
appear at an adjudication hearing to offer proof and evi dence of
the actual and direct | osses. Wenever possible, the departnent
shall require all applicants whose clains to the fund arose from
an underlying transaction involving the sane |licensee to be joined
in one adjudication under this section so that the rights of al
applicants may be equitably adjudicated and settled. On behal f of
the fund, the departnment may defend clai ns agai nst the fund and
shall have recourse to all appropriate neans of defense and
review, including exam nation of w tnesses, and verification of

actual | osses.

(D) Upon the conclusion of the adjudication hearing, the
hearing officer shall issue a report and recommendation in favor
of maki ng paynment to an applicant fromthe fund if, during the
course of the adjudication hearing, all of the followi ng have been

shown:

(1) The licensee has engaged in conduct described in section
4707.15 of the Revised Code or otherw se has violated this chapter

or rul es adopted under it.

(2) The licensee's conduct or violation is associated with an
act that only a person |licensed under this chapter |awfully may

performand the act resulted in direct and actual |osses to the
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appl i cant.

(3) The applicant filed a verified conplaint and application

with the departnent as required by this section

(4) The applicant is not the spouse of the |icensee re+ or

t he personal representative of the |licensee's spouse.

(5) If the licensee either provided an irrevocable letter of
credit or gave bond in accordance with section 4707.11 of the
Revi sed Code, the applicant first sought recovery under the
irrevocable letter of credit or bond before applying for paynent

fromthe fund.

The anount of any paynment fromthe fund to the applicant
shall consist of an ampunt that is equal to the portion of the
actual and direct |osses incurred by the applicant that remain
unpai d. The anount of the paynment is subject to the dollar

[imtation established in section 4707.29 of the Revi sed Code.

If the hearing officer determ nes that not all of the itens
described in divisions (D)(1) to (5) of this section have been
shown during the course of the adjudication hearing, the hearing
officer shall issue a report and reconmendati on agai nst maki ng

paynment fromthe fund to the applicant.

(E) Pursuant to section 119.09 of the Revised Code, a hearing
officer or the hearing officer's representative shall forward by
certified nmail a copy of the hearing officer's witten report and
reconmendation to the applicant or the applicant's attorney or
ot her representative not later than five days after the date on

whi ch the report and recommendation are fil ed.

Not | ater than ten days after receiving such a copy, the
applicant may file with the departnent witten objections to the
report and recommendati on. The departnent may grant extensions of

time to the applicant within which to file objections.
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The objections shall be considered by the departnent before
it approves, nodifies, or disapproves the recomendati on. The
departnment may order additional testinony to be taken or permt

the introduction of further docunentary evi dence.

The recommendati on of the hearing officer may be approved,
nodi fi ed, or disapproved by order of the director of agriculture.
The order shall not be issued until nore than ten days have
el apsed followi ng the applicant's receipt of the report and
reconmendati on as provided by this section. The director's
approval , nodification, or disapproval of the hearing officer's
recommendati on shall have the sane effect as if the hearing had

been conducted by the director.

No recommendation shall be final until approved, nodified, or
di sapproved by the director as indicated by the order entered on
the record of proceedings of the departnent. If the director
nodi fi es or di sapproves the recomrendati ons of the hearing
officer, the director shall include in the record of the

proceedi ngs the reasons for the nodification or disapproval.

After an order is entered on its journal, the department
shal | make paynment, if applicable, to the applicant fromthe
auction recovery fund in accordance with the order and shal
provide to the applicant by certified nail, return receipt
requested, a copy of the order and a statenent of the tinme and
net hod by which an appeal may be perfected. In addition, the
departnent shall mail a copy of the order to the attorney or other

representative of the applicant.

(F) An order of the director issued under this section
constitutes a final determ nation of the director for purposes of
appeal . An applicant who is denied conpensation fromthe auction
recovery fund or who receives an award | ess than the award
requested may appeal the order of the director. Notices of appeal

shall be filed in the manner provided in section 119.12 of the

Page 23

671
672
673
674

675
676
677
678
679
680
681
682

683
684
685
686
687
688

689
690
691
692
693
694
695
696

697
698
699
700
701
702



Sub. H. B. No. 48
As Reported by the Senate Ways and Means and Economic Development
Committee

Revi sed Code.

Section 2. That existing sections 307.12, 505.10, 4707.02,
4707.20, 4707.21, and 4707.26 of the Revised Code are hereby

repeal ed.

Section 3. Section 505.10 of the Revised Code is presented in
this act as a conmposite of the section as anmended by both Sub
H B. 204 and Sub. H. B. 323 of the 125th General Assenbly. The
General Assenbly, applying the principle stated in division (B) of
section 1.52 of the Revised Code that anmendnents are to be
har noni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.
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