As Passed by the Senate

127th General Assembly
Regular Session Sub. H. B. No. 500
2007-2008

Representative Hughes

Cosponsors: Representatives Flowers, Yuko, Letson, Stebelton, Stewart, D.,
Carmichael, Domenick, Bacon, Batchelder, Brown, Chandler, Collier, Combs,
Dyer, Evans, Gerberry, Gibbs, Goyal, Harwood, Heard, Hite, Luckie, Lundy,
McGregor, J., Raussen, Sayre, Schindel, Schneider, Setzer, Slesnick,
Szollosi, Williams, B., Zehringer

Senators Fedor, Miller, R., Padgett, Turner, Goodman, Sawyer, Cates

A BILL

To anend sections 5703.21 and 5743.08 and to enact
sections 3739.01 to 3739.18, 3739.99, 4112.31, and
4112. 32 of the Revised Code to establish reduced
ignition propensity standards for cigarettes, to
aut horize the State Fire Marshal to nonitor and
the Attorney General and the State Fire Marshal to
enforce such standards, to establish penalties for
violations of such standards, and to establish a
New African I mm grants Conm ssion to advocate for
t he devel opnent and i npl enentati on of policies and
prograns to address the needs of the State's

sub- Saharan African popul ati on.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 5703.21 and 5743. 08 be anmended and
sections 3739.01, 3739.02, 3739.03, 3739.04, 3739.05, 3739.06,
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3739.07, 3739.08, 3739.09, 3739.10, 3739.11, 3739.12, 3739.13,
3739. 14, 3739.15, 3739.16, 3739.17, 3739.18, 3739.99, 4112.31, and
4112. 32 of the Revised Code be enacted to read as foll ows:

Sec. 3739.01. As used in this chapter:

(A "Agent" neans any person licensed by a county auditor or

the tax comm ssioner to purchase and affix adhesive or neter

st anps on packages of cigarettes pursuant to Chapter 5743. of the
Revi sed Code.

(B) "Brand famly" neans all styles of cigarettes sold under

the sane tradenark and differentiated from one anot her by neans of

additional nodifiers or descriptors., including., but not limted

to, "nenthol ," "lights," "kings." and "100s." "Brand fam|ly"

includes cigarettes sold under a brand nane. whether that nane is

used alone or in conjunction with any other word, trademark, | o0go,

synbol, notto, selling nessage., recogni zable pattern of colors, or

other indicia of product identification identical or simlar to,

or identifiable with, a previous brand of cigarettes.

(C) "Cigarettes" has the sane nmeaning as in division (D)(1)

of section 1346.01 of the Revised Code but does not include

"roll -your-own" cigarettes as defined in division (D)(2) of that

section.

(D) "Manufacturer"” neans either of the foll ow ng:

(1) Any entity or the entity's successor that, in_any

| ocation, manufactures or otherw se produces cigarettes, or causes

cigarettes to be manufactured or produced, that the entity intends

to be sold in this state, including, but not limted to,

cigarettes intended to be sold in the United States through an

i nporter;

(2) Any entity or the entity's successor that neets both of

the following criteria:
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(a) Purchases cigarettes, in any location, froma second

entity that manufactures or otherw se produces cigarettes in any

| ocati on when that second entity does not intend that the

cigarettes it manufactures be sold in the United States;

(b) Intends to resell the cigarettes described in division
(D)(2)(a) of this section in the United States.

(E) "Repeatability" neans the range of values within which

ni nety-five per cent of the results of cigarette test trials from

a single |aboratory will fall.

(F) "Retail dealer" has the sane neaning as in division
(CQ) (1) of section 5743.01 of the Revised Code.

(G "Quality control and quality assurance program neans the

procedures a laboratory inplenents to ensure both of the

foll ow ng:

(1) Operator bias, systematic and nonsystenmntic

net hodol ogi cal errors, and equi pnent-rel ated probl ens do not

affect cigarette test results.

(2) Testing repeatability remanins within the required

repeatability values for all test trials used by the | aboratory to

certify cigarettes in accordance with this chapter and i s not

greater than 0.19.

(H "Sale" has the sanme neaning as in section 5743.01 of the
Revi sed Code.

(1) "Whol esal e dealer" neans either of the foll owi ng persons:

(1) A person, other than a manufacturer, who sells cigarettes

to retail dealers or other persons for purposes of resale;

(2) A person who owns, operates, or nmaintains one or nore

cigarette vending machi nes upon premn ses owned or occupi ed by any

ot her person.
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Sec. 3739.02. Except as otherwi se pernmitted in section

3739.12 of the Revised Code, no person shall sell or offer to sel

cigarettes in this state or sell or offer to sell cigarettes to

persons located in this state unless all of the foll ow ng

requi renents are net:

(A) The manufacturer of the cigarettes has the cigarettes

tested in accordance with the testing nethod specified in section

3739.03 of the Revised Code or the testing nethod approved by the

state fire marshal under section 3739.04 of the Revised Code.

(B) The cigarettes neet the performance standard specified
under division (B) of section 3739.03 of the Revised Code or the

performance standard approved by the state fire nmarshal under
section 3739.04 of the Revised Code.

(G The manufacturer has nmarked the packadgi ng of the

cigarettes as required in section 3739.06 of the Revi sed Code.

(D) The manufacturer files a witten certification with the

state fire marshal as required under section 3739.07 of the
Revi sed Code.

Sec. 3739.03. (A A manufacturer shall have a | aboratory

conduct the testing required under division (B) of this section.

The | aboratory that the manufacturer uses for the testing shall be

accredited pursuant to the international organi zation for

st andardi zati on and international el ectrotechnical conni ssion

standard 17025 of the international organi zation for

st andardi zati on. or _anot her conparabl e accreditation standard

required by the state fire marshal. The | aboratory shall inplenent

a quality control and quality assurance program and shall use that

program when conducting the testing required under division (B) of

this section.

(B) A manuf acturer shall have the | aboratory described in
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division (A of this section test the manufacturer's cigarettes in

accordance with all of the following requirenents:

(1) The | aboratory shall test the cigarettes in accordance

with the Anerican society of testing and naterials standard

E2187-04, titled "standard test nethod for neasuring ignition

strength of cigarettes" or any subsequent standard adopted by the

state fire marshal in accordance with division (E) of this

secti on.

(2) The |l aboratory shall test the cigarettes on ten | ayers of

filter paper.

(3) Not nore than twenty-five per cent of the cigarettes

tested in a test trial shall exhibit full-length burns.

(C) The performance standard required under division (B)(3)

of this section shall apply only to a conplete test trial. For

pur poses of this division and division (B)(3) of this section,

"test trial" neans forty replicate tests for each type of

cigarette tested.

(D) _The requirenents described in division (B) of this

section shall not be construed to require additional cigarette

testing if a manufacturer tests cigarettes in accordance with the

requirenents listed in that division for any other purposes other

than the purposes specified in that division

(E) The state fire marshal nmay adopt any Anerican society of

testing and materials standard used to neasure the ignition

strength of cigarettes that takes effect after the effective date

of this section if the state fire nmarshal determ nes that that

subsequent standard does not result in a change in the percentage

of full-length burns exhibited by any tested cigarette when

conpared to the percentage of full-length burns the sane cigarette

woul d exhibit when tested using the Anerican society of testing

and materials standard E2187-04 referenced in division (B)(1) of
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this section and the performance standard specified in division
(BY(3) of this section

Sec. 3739.04. (A If a manufacturer manufactures a cigarette

that the state fire marshal deternines cannot be tested in

accordance with division (B) of section 3739.03 of the Revised

Code, the state fire marshal shall require the manufacturer to

propose and submt a test nethod and performance standard for the

cigarette to the state fire marshal for approval. If the state

fire marshal determ nes that the test nmethod and perfornmance

st andard proposed by the manufacturer are equivalent to the test

net hod and perfornmance standard prescribed in division (B) of

section 3739.03 of the Revised Code, the state fire marshal shal

approve the proposed test nethod and perfornmance standard, and the

manuf acturer may use that test nethod and performance standard to

certify the cigarettes pursuant to section 3739.07 of the Revised
Code.

(B) If the state fire marshal deterni nes that another state

has enacted reduced cigarette ignition propensity standards that

i nclude a test nethod and perfornmance standard that are the sane

as those specified in section 3739.03 of the Revised Code and that

the officials responsible for inplenenting those standards have

determ ned that the alternative test nethod and perfornmance

standard for a particular cigarette proposed by the manufacturer

under division (A) of this section satisfies the standards for

that state's law or requl ation under a statute or requlation that

is conparable to this section, the state fire marshal shal

aut horize the manufacturer to use that alternative test nethod and

performance standard to certify the manufacturer's cigarettes for

sale in this state. The state fire marshal is not required to

approve an alternative test nethod and performance standard

approved in another state if the state fire narshal denonstrates a

reasonabl e basis for why that alternative test nethod and
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per f ormance standard should not be approved under this section.

All other applicable requirenents of this chapter apply to a

nmanuf acturer authorized to use an alternative test nethod and

perf ormance standard under this section.

Sec. 3739.05. (A) EFach manufacturer shall maintain copies of

the reports of all tests conducted on all cigarettes offered for

sale in this state for a period of three years after a test is

concl uded, and shall nmke copies of these reports available to the

state fire marshal and the attorney general upon receipt of a

witten request fromthe state fire marshal or attorney general.

(B) No manufacturer shall fail to make these copies available

to the state fire marshal or attorney general within sixty days

after receiving such a request fromthe state fire marshal or the

attorney general.

Sec. 3739.06. (A A manufacturer, shall place a marki ng on

each package of cigarettes that is certified under section 3739.07

of the Revised Code. The marking shall be in eight-point type or

larger, pernmanently printed., stanped. engraved, or enbossed upon

the cigarette package or cell ophane wap at or near the UPC code

on the package, and consist of only the letters "FSC' that shal

signify "fire standards conpli ant."”

(B) A manufacturer shall include the approved mark on each

package of cigarettes that is certified under section 3739.07 of

the Revised Code to indicate conpliance with the requirenents of

this chapter. A manufacturer shall use such marking for all of the

cigarettes the manufacturer sells and shall apply the marking

uniformy to all packages, including., but not limted to, packs,

cartons, cases, and brands sold by that manufacturer.

Sec. 3739.07. (A) Each manufacturer shall submt to the state
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fire marshal a witten certification that each type of cigarette

listed in the certification has been tested in accordance w th
division (B) of section 3739.03 or section 3739.04 of the Revised

Code and each type of cigarette listed in the certification neets

the performance standard set forth in division (B) of section
3739.03 of the Revised Code or approved under section 3739.04 of
the Revi sed Code.

(B) A manufacturer shall include in the witten certification

the manuf acturer submts under division (A) of this section all of

the following information for each type of cigarette listed in the

certification:

(1) The brand or trade nane on the cigarette package:

(2) The style of cigarette:

(3) The length of the cigarette in nmllineters:;

(4) The circunference of the cigarette in nmllineters;

(5) The flavor of the cigarette, if applicable;

(6) Whether the cigarette is filter or nonfilter;

(7) A description of the package:

(8) The marking the manufacturer uses that the state fire

nmar shal _approved in accordance with section 3739.06 of the Revised

Code;

(9) The nane, address, and tel ephone nunber of the

| aboratory, if different than the manufacturer, that conducted the

test of the cigarette;

(10) The date that the testing of the cigarette occurred.

(G A manufacturer shall make the witten certification

requi red under division (A) of this section available to the

attorney general and the tax conmm ssioner for the purposes of

ensuring conpliance with this chapter
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(D) No manufacturer shall subnmit a false certification to the

state fire marshal

Sec. 3739.08. Each cigarette a manufacturer lists in a

certification submtted pursuant to section 3739.07 of the Revised

Code for which the manufacturer uses | owered perneability bands in

the cigarette paper to conply with the testing reaquirenents
described in division (B) of section 3739.03 of the Revised Code

shall have either of the follow ng bands surrounding the tobacco

col ummn:

(A) For cigarettes on which bands are not positioned by

design., at least two nominally identical bands. one of which shal

be located at least fifteen nmillineters fromthe |lighting end of

the cigarette;

(B) For cigarettes on which bands are positioned by design,

at | east two bands, one of which is |ocated at |east fifteen

mllinmeters fromthe lighting end of the cigarette and the other

of which is located in either of foll owi ng pl aces:

(1) For filtered cigarettes., ten mllineters fromthe filter

end of the tobacco col um:;

(2) For nonfiltered cigarettes, ten mllineters fromthe

| abel ed end of the tobacco col unn.

Sec. 3739.09. A manufacturer shall recertify each cigarette

the manuf acturer certifies pursuant to section 3739.07 of the

Revi sed Code every three vears. A nmanufacturer that certifies a

cigarette in accordance with that section and that subsequently

nekes any change to that cigarette that alters the cigarette in

such a way that the manufacturer knows that the cigarette is

likely to no |longer neet the standard specified in section 3739.03

of the Revised Code or the standard approved under section 3739.04

of the Revised Code shall not sell or offer to sell that cigarette
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in this state until the manufacturer retests the cigarette in

accordance with the testing standards specified in section 3739.03

of the Revised Code or approved under section 3739.04 of the

Revi sed Code. The manufacturer shall maintain records of that

retesting in the sane manner as the manufacturer nmintains records

under section 3739.05 of the Revised Code. A manufacturer shal

not sell inthis state any altered cigarette that does not neet

either the performance standard set forth in division (B)(3) of

section 3739.03 of the Revised Code or the perfornmance standard

approved under section 3739.04 of the Revised Code.

Sec. 3739.10. A manufacturer that certifies its cigarettes in

accordance with section 3739.07 of the Revised Code shall provide

a copy of the certifications to each whol esal e deal er and agent to

which the manufacturer sells cigarettes and shall provide

sufficient copies of an illustration of the package marki ng used

by the manufacturer pursuant to section 3739.06 of the Revised

Code for each retail dealer to which the whol esal e deal er or agent

sells cigarettes. Each whol esal e deal er and agent who receives a

copy of a manufacturer's certification and copies of the

nmanuf acturer's illustration shall provide to each retail dealer to

whi ch the whol esal e deal er _and agent sell the manufacturer's

cigarettes a copy of the illustration provided to the whol esal e

deal er or agent by the manufacturer. A whol esal e dealer, agent, or

retail dealer shall allow the state fire marshal, the tax

conmi ssioner, and the attorney general to inspect the markings of

cigarette packaging nmarked in accordance with section 3739.06 of
the Revi sed Code.

Sec. 3739.11. The state fire marshal may conduct testing on

cigarettes certified by a manufacturer pursuant to section 3739. 07
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of the Revised Code to deterni ne whether the manufacturer conplied

with the requirenents of this chapter. The state fire narsha

shall conduct any such testing in accordance with division (B) of
section 3739.03 of the Revised Code.

VWhenever the state fire marshal or a designee of the state

fire marshal discovers any cigarettes that do not include a mark

as required under section 3739.06 of the Revised Code, or for

which no certification has been filed in accordance with section
3739. 07 of the Revised Code, the state fire marshal or the state

fire marshal's desi gnee nay seize and take possession of such

cigarettes and shall give such cigarettes to the tax conmm SSioner

and such cigarettes thereupon shall be forfeited to the state. The

tax conm ssioner shall order the destruction of any cigarettes

forfeited pursuant to this section, but prior to the destruction

of any cigarette forfeited pursuant to this section, the true

hol der of the tradenark rights in the cigarette brand shall be

permtted to inspect the cigarette.

In addition to any other renedy provided by law, if the state

fire marshal or attorney general determ nes that reasonable

evidence exists that a violation of this chapter has occurred, the

state fire marshal or attorney general nmay file an action in the

court of commpn pleas in the county where the all eged violation

occurred. The action nmay include a petition for prelininary or

per nanent injunctive relief against any manufacturer, inporter,

whol esal e dealer. retail dealer. agent. or any other person or

entity to enjoin such entity fromselling, offering to sell, or

affixing tax stanps to any cigarette that does not conply with the

requi renents of this chapter, or a claimto recover any costs or

damages suffered by the state because a violation of this chapter

occurred, including enforcenent costs relating to the specific

violation and attorney's fees. Each violation of this chapter or

the rules adopted pursuant to it constitutes a separate civil
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violation for which the state fire nmarshal may obtain relief. Upon

obtai ni ng judagnment for injunctive relief under this section, the

state fire marshal shall provide a copy of the judgnent to al

whol esal e dealers and agents to which the cigarette has been sol d.

To enforce the requirenents of this chapter, the state fire

nar shal may exam ne the books, papers., invoices, and other

busi ness records of any person in possession or control of, or

occupyi ng any prem ses where cigarettes are placed, stored, sold,

or offered for sale, including the stock of cigarettes on the

premises, if the state fire marshal reasonably suspects that a

violation of this chapter has occurred. Every person in the

possession or control of., or occupying any prem ses where

cigarettes are placed, sold, or offered for sale shall qgive to the

state fire marshal the neans, facilities, and opportunity for the

exani nations authorized under this section

The tax conmmi ssioner, in the reqular course of conducting

inspections of whol esale dealers, agents, and retail dealers., as

aut hori zed under section 5743.14 of the Revised Code. nmmy inspect

any cigarette packaging to deternmne if the package is marked as

requi red under section 3739.06 of the Revised Code. |f a package

containing cigarettes is not narked, the tax conm ssioner shal

notify the state fire marshal of this fact.

Sec. 3739.12. (A Nothing in this chapter shall be construed

to prohibit any person or entity from manufacturing or _selling

cigarettes that do not neet the requirenents specified in this

chapter if the cigarette's packaging is or will be stanped for

sale in another state or is packaged for sale outside of the

United States, and that person or entity has taken reasonabl e

steps to ensure that those cigarettes will not be sold or offered

for sale to persons located in this state.
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(B) The requirenments of sections 3739.02 to 3739.10 of the

Revi sed Code shall not prohibit a whol esale dealer or retail

deal er of cigarettes fromselling the dealer's inventory of

cigarettes in existence on or after the effective date of this

section if the dealer establishes both of the follow na:

(1) That the state tax stanps were affixed to the cigarettes

prior to the effective date of this section

(2) That the inventory that was purchased prior to the

effective date of this section is conparable in quantity to the

i nventory purchased during the sane period of the prior vyear

(C) Nothing in this chapter shall be construed to prohibit

the sale of cigarettes solely for the purpose of consuner testing.

For purposes of this division, "consuner testing' nmeans an

assessnent of cigarettes that is conducted by a manufacturer or

under the control and direction of a manufacturer for the purpose

of eval uating consuner acceptance of such cigarettes, utilizing

only the quantity of cigarettes that is reasonably necessary for

such assessnent.

Sec. 3739.13. The inplenentati on and substance of the New

York fire safety standards for cigarettes shall be persuasive

authority in inplenenting this chapter. The state fire marshal and

attorney general nmay adopt rules, pursuant to Chapter 119. of the

Revi sed Code, as necessary to adm nister this chapter. The tax

conm ssioner nay adopt rules, pursuant to division (M of section
5703. 05 of the Revised Code and section 5703.14 of the Revised

Code. as necessary to enforce this chapter

Sec. 3739.14. The state fire marshal shall periodically

eval uate the effectiveness of this chapter. The state fire narshal

shall subnmt a report that consists of the state fire narshal's

findings to the general assenbly on the first day of the
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forty-ninth nonth after the effective date of this section, and

every three yvears after that date.

Sec. 3739.15. Notwi thstanding any provision of law to the

contrary, no political subdivision of this state may enact or

enforce any ordi nance or other |local |aw or requl ation that

conflicts with or preenpts this chapter or any policy of this

state expressed in this chapter.

Sec. 3739.16. No person is required to conply with this

chapter or the rules adopted pursuant to it if a federal reduced

cigarette ignition propensity standard that preenpts this chapter

or rules adopted under it is adopted and becones effective.

Sec. 3739.17. In addition to any other immunities, defenses,

and excl usi ons provi ded under the Revised Code, the state, the

departnent of taxation, the departnent of commerce, the division

of the fire marshal within the departnent of commerce, and any

enpl oyees of the state, either departnent, or the division, are

imune fromliability in any civil action or proceedi ng arising

fromthe performance or nonperfornance of any duties specified in

this chapter that the state, either departnent., the division, or

any enpl oyees of the state, either departnent, or division are

required to perform In no event shall the state, either

departnent., division, or any enplovees of the state. either

departnent, or division be |liable to any person for any clains for

injury or damages, including, but not limted to, clains for

indirect, consequential, incidental, special, or punitive damages

or clains for lost profits, arising fromthe perfornmance or

nonperformance of the duties specified in this chapter that the

state, either departnent. division, or enployees of the state,

either departnent, or division are required to perform
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Sec. 3739.18. (A) A manufacturer shall pay the state fire

nmarshal a fee of one thousand dollars or an adjusted fee pursuant

to division (B) of this section for each type of brand fanily

included in a certification required under division (A of section

3739.07 of the Revised Code. The fee for each type of brand fanily

i ncludes any new cigarette certified under this chapter within

that brand famly during the three-year certification period
described in section 3739.09 of the Revised Code.

(B) The state fire marshal nmay adjust the fee described in

division (A of this section annually to ensure the fee is

sufficient to defray the actual costs of processing. testing.

enforcing, and overseeing the activities required under this

chapter. The fee as adjusted by the state fire marshal pursuant to

this division shall not exceed two thousand five hundred dollars

for each type of brand famly.

(C There is hereby created in the state treasury the reduced

cigarette ignition propensity and firefighter protection act

enforcenent fund. The fund shall consist of all certification fees

subm tted by manufacturers and any ot her noneys nade available to

the state fire marshal specifically to support processing

certifications, testing, enforcing, and overseeing activities

conducted pursuant to this chapter. The state fire marshal shal

use the fund only for the activities specified in this division.

(D) _There is hereby created in the state treasury the fire

prevention and public safety fund. Mneys collected frompenalties

assessed under divisions (B) to (E) of section 3739.99 of the

Revi sed Code shall be deposited into the fund. The state fire

marshal _shall use this fund to support fire safety and prevention

prograns. |f the departnent of taxation has expenses for the

storage or destruction of cigarettes as required by this chapter,
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the state fire marshall also may use the fund to conpensate the

departnent of taxation for those expenses.

Sec. 3739.99. (A A manufacturer who violates division (B) of

section 3739.05 of the Revised Code shall be subject to a ciVvi

penalty not to exceed ten thousand dollars for each day after the

sixtieth day that the manufacturer fails to conply with that

di vi si on.

(B) A manuf acturer, whol esale dealer, agent, or any other

person other than a retail dealer who knowingly sells or offers to

sell cigarettes in violation of section 3739.02 of the Revised

Code is liable for a civil penalty not to exceed one hundred

doll ars per each pack of such cigarettes sold or offered for sale,

provided that in no case shall the penalty against any such person

or entity exceed one hundred thousand doll ars during any

thirty-day period.

(C) Aretail dealer who know ngly violates section 3739.02 of

the Revised Code is liable for a civil penalty not to exceed one

hundred dollars per each pack of cigarettes sold or offered for

sale, provided that in no case shall the penalty agai nst any

retail deal er exceed twenty-five thousand dollars for sales or

offers to sell during any thirty-day period.

(D) A manufacturer that is a corporation, partnership. sole

proprietorship, linted partnership, or association who know ngly
violates division (D) of section 3739.07 of the Revised Code is

liable for a civil penalty of at | east seventy-five thousand

dollars, not to exceed two hundred fifty thousand dollars for each

such violation. in addition to any other penalty prescribed by

| aw.

(E) Any person who violates any provision of this chapter
other than section 3739.02, division (B) of section 3739.05, and
division (D) of section 3739.07 of the Revised Code, for a first
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offense is liable for a civil penalty not to exceed one thousand

dollars for each violation and for a subsequent offense is |liable

for a civil penalty not to exceed five thousand dollars for each

vi ol ati on.

Sec. 4112.31. The new African inm grants conmm ssion shall do

all of the foll ow ng:

(A) Gather and dissem nate information and conduct heari ngs,

conf erences, investigations, and special studies on problens and

prograns _concerni ng sub- Saharan Afri can peopl €;

(B) Secure appropriate recognition of the acconplishnents and

contributions of sub-Saharan African people to this state;

(C) Stinulate public awareness of the probl ens of sub-Saharan

African people by conducting a program of public education;

(D) Devel op, coordi nate, and assi st other public and private

organi zations that serve sub-Saharan African people, including the

conducting of training prograns for community | eadership and

service project staff;

(E) Advise the governor., general assenbly., and state

departments and agencies of the nature., magni tude, and priorities

of the problens of sub-Saharan African peopl e;:

(F) Advise the governor, general assenbly, and state

departnents and agencies on, and assist in the devel opnent and

i npl enent ati on of, conprehensi ve and coordi nated policies,

prograns, and procedures focusing on the special problens and

needs of sub-Saharan African people, especially in the fields of

education, enploynent. energy. health, housing. welfare, and

recreation;

(G Propose new prograns _concerni ng sub-Saharan African

people to public and private agencies and evaluate for such

agenci es existing prograns or prospective | eqgislation concerning
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sub- Saharan African peopl e;

(H Review and approve grants to be nmade fromfederal, state,

or private funds that are adninistered or subcontracted by the

conmi Ssi on

(1) Prepare., review and approve an annual report:

(J) Serve as a clearinghouse to review and comment on_al

proposals to neet the needs of sub-Saharan African people that are

subnmitted to it by public and private agencies:;

(K) Apply for and accept grants and gifts from gover nnent al

and private sources to be adninistered by the comm ssion or

subcontracted to | ocal agencies:;

(L) Monitor and evaluate all prograns subcontracted to | ocal

agenci es by the conmi ssion;

(M _ Endeavor to assure that sub-Saharan African peopl e have

access to deci sion-naking bodies in all state and | ocal

gover nnental departnents and agenci es;

(N) Establish advisory conmttees on special subjects as

needed to facilitate and naxi ni ze conmunity participation in the

operation of the conm ssion;

(O Establish with state and | ocal governnents and private

busi ness and industry relationships that pronpte and assure equal

opportunity for sub-Saharan African people in governnent,

education, and enpl oynent.

(P) Create an interagency council consisting of the follow ng

persons or their authorized representatives: one nenber of the

senat e _appoi nted by the president of the senate: one nenber of the

house of representatives appointed by the speaker of the house of

representatives; the directors of adnministrative services,

agriculture, education, developnent, health, highway safety, job

and fam ly services, liquor control, nental health, nenta
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retardati on and devel opnental disabilities, natural resources,

rehabilitation and correction, youth services, transportation,

envi ronnental protection, and budget and managenent: the

chai rperson of the Chio civil rights comm ssion, the

adnm nistrators of the bureau of workers' conpensation and the

rehabilitati on services conni ssion, and an addi ti onal nenber of

the governor's cabinet appointed by the governor. The new Afri can

inmgrants conmm ssion, by rule, may designate other state officers

or their representatives to be nenbers of the council. The

director of the conm ssion shall be the chairperson of the

counci| .

The i nteragency council shall provide and coordi nate the

exchange of infornmation relative to the needs of sub-Saharan

African people and pronpte the delivery of state services to such

people. The council shall neet at the call of the chairperson.

Advi sory conmittees shall be conposed of persons representing

conmmuni ty organi zations and charitable institutions, public

officials, and such other persons as the conmni ssion determ nes.

Sec. 4112.32. There is hereby created the new African

imigrants comm Sssion consi sting of el even nenbers appoi nted by

the governor with the advice and consent of the senate. The

speaker of the house of representatives shall recomend to the

governor two persons for appointnent to the comm ssion. the

president of the senate shall recommend to the governor two such

persons, and the mnority | eaders of the house and senate shal

each recommend to the governor one such person. The governor shal

nmake initial appointnents to the conmmission. & the initial

appoi ntnents nade to the commi ssion, three shall be for a term

endi ng COctober 7, 2009, four shall be for a term ending Cctober 7,

2010, and four shall be for a termending Cctober 7, 2011.

Thereafter, terns of office shall be for three years, each term
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endi ng on the sane day of the sanme nonth of the year as did the

termwhich it succeeds. Each nmenber shall hold office fromthe

date of appointnent until the end of the termfor which the nenber

was appoi nted. Vacancies shall be filled in the sane manner as the

origi nal appointment. Any nenber appointed to fill a vacancy

occurring prior to the expiration of the termfor which the

nenber's predecessor was appointed shall hold office for the

remai nder of such term Any nenber shall continue in office

subsequent to the expiration date of the nmenber's termuntil the

nenber's successor takes office, or until a period of sixty days

has el apsed, whi chever occurs first. At the first organi zati onal

neeting of the conmmission, the original eleven nenbers shall draw

lots to determine the length of the term each nenber shall serve.

Al nenbers of the comm ssion shall be of sub-Saharan African

origin, and shall be Anerican citizens or |lawful, permnent,

resident aliens. Menbers shall be from urban, suburban, and rura

geogr aphi cal areas representative of sub-Saharan African peopl e

with a nunerical and geoaraphi cal bal ance of the sub-Saharan

African popul ati on throughout the state.

The commi ssion shall elect a chairperson., vice-chairperson

and other officers fromanong its nenbers as it considers

advi sabl e. Si x nenbers constitute a quorum The conm ssion shal

adopt rules governing its procedures. No action of the conm ssion

is valid without the concurrence of six nmenbers.

Menbers shall not be conpensated for work as nenbers of the

conmi ssi on

Sec. 5743.08. \Wenever the tax conm ssioner discovers any
cigarettes which are being shi pped, or which have been shipped, or
transported in violation of section 2927.023 of the Revi sed Code,
or discovers cigarettes, subject to the taxes |evied under section
5743.02, 5743.021, 5743.024, or 5743.026 of the Revised Code, and
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upon whi ch the taxes have not been paid or that are held for sale
or distribution in violation of any other provision of this
chapter, the comm ssioner may seize and take possession of such
cigarettes, which shall thereupon be forfeited to the state, and

the conm ssioner, within a reasonable tine thereafter shall sel

or destroy the forfeited cigarettes. If the conm ssioner takes

possesssion of cigarettes seized pursuant to section 3739.11 of

the Revised Code, such cigarettes shall be forfeited to the state,

and the comm ssioner _shall destroy such cigarettes, except prior

to the destruction of any such cigarettes, the true holder of the

trademark rights in the cigarette brand shall be permtted to

inspect the cigarettes. If the comr ssioner sells cigarettes under

this section, the comm ssioner shall use proceeds fromthe sale to
pay the costs incurred in the proceedi ngs. Any proceeds renai ning
after all costs have been paid shall be considered revenue arising
fromthe taxes |evied under this chapter. Seizure and sal e shal

not be deened to relieve any person fromthe fine or inprisonnment
provi ded for violation of sections 5743.01 to 5743.20 of the

Revi sed Code or froma civil penalty under section 3739.99 of the

Revi sed Code. A sale shall be made where it is nbpst conveni ent and

econom cal . The tax comm ssioner nmay order the destruction of the
forfeited cigarettes if the quantity or quality of the cigarettes

is not sufficient to warrant their sale.

Sec. 5703.21. (A Except as provided in divisions (B) and (QC
of this section, no agent of the departnent of taxation, except in
the agent's report to the departnent or when called on to testify
in any court or proceeding, shall divulge any information acquired
by the agent as to the transactions, property, or business of any
person while acting or claimng to act under orders of the
department. Whoever violates this provision shall thereafter be
disqualified fromacting as an officer or enployee or in any other

capacity under appoi ntnment or enploynment of the departnent.
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(B) (1) For purposes of an audit pursuant to section 117.15 of
the Revised Code, or an audit of the departnent pursuant to
Chapter 117. of the Revised Code, or an audit, pursuant to that
chapter, the objective of which is to express an opinion on a
financial report or statenment prepared or issued pursuant to
division (A)(7) or (9) of section 126.21 of the Revised Code, the
of ficers and enpl oyees of the auditor of state charged with
conducting the audit shall have access to and the right to exam ne
any state tax returns and state tax return information in the
possessi on of the departnment to the extent that the access and
exam nation are necessary for purposes of the audit. Any
informati on acquired as the result of that access and exam nation
shal | not be divul ged for any purpose other than as required for
the audit or unless the officers and enpl oyees are required to
testify in a court or proceedi ng under conpul sion of | egal
process. Woever violates this provision shall thereafter be
disqualified fromacting as an officer or enployee or in any other

capacity under appoi ntrment or enploynent of the auditor of state.

(2) For purposes of an internal audit pursuant to section
126. 45 of the Revised Code, the officers and enpl oyees of the
office of internal auditing in the office of budget and managenent
charged with conducting the internal audit shall have access to
and the right to exami ne any state tax returns and state tax
return information in the possession of the departnment to the
extent that the access and examination are necessary for purposes
of the internal audit. Any information acquired as the result of
that access and exam nation shall not be divul ged for any purpose
other than as required for the internal audit or unless the
of ficers and enpl oyees are required to testify in a court or
proceedi ng under conpul sion of |egal process. \Woever viol ates

this provision shall thereafter be disqualified fromacting as an
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of ficer or enployee or in any other capacity under appointnment or

enpl oynent of the office of internal auditing.

(3) As provided by section 6103(d)(2) of the Internal Revenue
Code, any federal tax returns or federal tax information that the
department has acquired fromthe internal revenue service, through
federal and state statutory authority, nmay be disclosed to the
auditor of state or the office of internal auditing solely for

pur poses of an audit of the departnent.

(4) For purposes of Chapter 3739. of the Revised Code, an

agent of the departnent of taxation nay share information with the

division of state fire marshal that the agent finds during the

course of an investigation.

(© Division (A of this section does not prohibit any of the

foll ow ng:

(1) Divulging informati on contained in applications,
conmpl aints, and rel ated docunents filed with the departnent under
section 5715.27 of the Revised Code or in applications filed with
t he departnment under section 5715.39 of the Revised Code;

(2) Providing information to the office of child support
within the departnment of job and fam |y services pursuant to
section 3125.43 of the Revised Code;

(3) Disclosing to the board of notor vehicle collision repair
registration any information in the possession of the departnent
that is necessary for the board to verify the existence of an
applicant's valid vendor's |license and current state tax

identification nunber under section 4775.07 of the Revi sed Code;

(4) Providing information to the adm nistrator of workers'
conpensati on pursuant to sections 4123.271 and 4123.591 of the
Revi sed Code;

(5) Providing to the attorney general information the
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depart ment obtai ns under division (J) of section 1346.01 of the
Revi sed Code;

(6) Permtting properly authorized officers, enployees, or
agents of a municipal corporation frominspecting reports or
informati on pursuant to rules adopted under section 5745.16 of the
Revi sed Code;

(7) Providing informati on regardi ng the name, account nunber,
or business address of a holder of a vendor's license issued
pursuant to section 5739.17 of the Revised Code, a holder of a
di rect paynent permt issued pursuant to section 5739.031 of the
Revi sed Code, or a seller having a use tax account naintained
pursuant to section 5741.17 of the Revised Code, or infornmation
regarding the active or inactive status of a vendor's |icense,

direct paynment pernmit, or seller's use tax account;

(8) Rel easing invoices or invoice information furni shed under

section 4301.433 of the Revised Code pursuant to that section

(9) Providing to a county auditor notices or docunents
concerning or affecting the taxable value of property in the
county auditor's county. Unless authorized by |aw to di scl ose
docunments so provided, the county auditor shall not disclose such

docunent s;

(10) Providing to a county auditor sales or use tax return or

audit information under section 333.06 of the Revised Code;

(11) Subject to section 4301.441 of the Revised Code,
di sclosing to the appropriate state agency information in the
possessi on of the department of taxation that is necessary to
verify a permt holder's gallonage or nonconpliance with taxes
| evied under Chapter 4301. or 4305. of the Revised Code.

(12) Disclosing to the departnment of natural resources
information in the possession of the departnment that is necessary

to verify the taxpayer's conpliance with division (A (1), (8), or
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(9) of section 5749.02 of the Revised Code.

Section 2. That existing sections 5703.21 and 5743.08 of the

Revi sed Code are hereby repeal ed.

Section 3. Division (B) of section 3739.05, division (D) of
section 3739.07, and sections 3739.02, 3739.09, 3739.11, 3739.12,
and 3739.99 of the Revised Code, as enacted by this act, shal
take effect on the first day of the thirteenth nonth after the

effective date of this act.

Section 4. Section 5703.21 of the Revised Code is presented
inthis act as a conposite of the section as anmended by both Am
Sub. H. B. 562 and Sub. S.B. 150 of the 127th General Assenbly. The
General Assenbly, applying the principle stated in division (B) of
section 1.52 of the Revised Code that anmendnents are to be
harnoni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.
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