As Introduced

127th General Assembly
Regular Session H. B. No. 506
2007-2008

Representative Collier

A BILL

To amend section 4719.99 and to enact sections
4719. 25, 4719. 251, 4719. 252, 4719. 253, 4719. 254,
4719. 255, 4719. 256, and 4719. 257 of the Revised
Code to prohibit making a political call wthout
providing certain source identification, to
prohibit initiating a political call that uses
artificial or prerecorded voice nessages to any
t el ephone nunber that appears on a no-autonated
political call list to be devel oped, operated, and
mai nt ai ned by the Attorney General, and to provide

for the act's enforcenent by the Attorney Ceneral.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 4719.99 be anended and secti ons
4719. 25, 4719. 251, 4719. 252, 4719. 253, 4719. 254, 4719. 255,
4719. 256, and 4719. 257 of the Revised Code be enacted to read as

foll ows:

Sec. 4719.25. As used in sections 4719.25 to 4719. 257 of the
Revi sed Code:

(A) "Canpaign conmittee," "candidate," "leqislative canpaign

n

fund,"” "political action commttee," "political contributing

entity." and "political party" have the sane neanings as in
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section 3517.01 of the Revi sed Code.

(B) "Political call" nmeans a tel ephone call nade by, on

behalf of, or in connection with a candi date, canpai gn conm ttee,

political party, political action commttee, political

contributing entity, legislative canpaign fund, ballot issue., or

other political purpose, including any related survey.

Sec. 4719.251. (A) No person that wholly or partly engages in

nmeking political calls directly or through one or nbre persons

either froma location in this state, or froma | ocation outside

this state to persons in this state, shall do either of the

fol |l owi ng:

(1) Make or cause to be nade a political call w thout

di sclosing both of the following at the beginning of the call:

(a) The nane of the entity that ultimtely requested that the

call be made or, otherwi se, the nane of the caller;

(b) If the call is a service for which paynent is rendered,

the nane of the entity paying for that service.

(2) Initiate or cause to be initiated to a tel ephone nunber.,

nore than thirty days after the nunber appears on the no-aut onmat ed

political call list provided under section 4719.252 of the Revised

Code, any political call that uses artificial or prerecorded voice

nessages.

(B) If a political call is part of a tel ephone bank, as

defined in section 3517.20 of the Revised Code, the political cal

shall include the disclainer required under division (C of that

section with any information reaqguired to be disclosed at the

begi nning of a political call under division (A (1) of this

section.

Sec. 4719.252. (A (1) The attorney dgeneral shall provide for
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t he devel opnent, operation, and nmi ntenance of a secured

el ectroni c_dat abase constituting the "no-automated political cal

1

list," established for the purpose of division (A (2) of section

4719. 251 of the Revised Code. The list shall be updated not |ess

than quarterly and shall consist only of tel ephone nunbers of

those tel ephone service subscribers that have requested incl usion

on the list in accordance with procedures prescribed by rul e under

division (B) of this section. The list also shall be made

available in printed form

(2) The attorney general nmay contract with any entity for the

devel opnent, operation, and nmintenance of the no-autonated

political call list. Any such contract shall be awarded to the

| owest responsive and responsi bl e bidder and shall require tinely

remittance to the attorney general of any distribution fee

coll ected, as prescribed by rule under division (B) of this

section.

(3) The no-automated political call |list shall be nade

avail able to any person upon request pursuant to procedures

prescribed by rule under division (B) of this section, which

procedures shall include paynent of the distribution fee.

(B) The attorney general shall adopt rules to carry out this

section, including rules specifving a reasonable anpbunt to be paid

by a person as a distribution fee to obtain a copy of or access to

the list.

(G Al fees required under division (B) of this section

shall be paid or remtted to the attorney general and deposited to

the credit of the no-autonated political call list fund, which is

hereby created in the state treasury, to be used for the purpose

of paving the costs of devel oping. operating. and maintaining the

list, including any costs arising under a contract authorized by

division (A of this section
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Sec. 4719.253. (A) The no-automated political call |ist and

any information received or nmintained by the attorney general or

any contractor in a connection with a tel ephone nunber or

subscri ber for the purpose of devel opi ng. operating. and

naintaining the list is not a public record for purposes of
section 149.43 of the Revised Code.

(B) No person shall recklessly disclose or use such

information for any purpose other than the purpose of devel oping,

operating, or maintaining the list; enforcing section 4719. 251 of

the Revised Code: as necessary, pursuing an action under section

4719. 255 of the Revised Code:; or. as necessary. conplying with a

| awful court order or subpoena directing disclosure of the list or

ot her information.

Sec. 4719.254. Any conpany that provides a |ocal telephone

directory to a tel ephone service subscriber in this state shal

include in the directory a notice describing the no-autonated

political call list and providing conplete information on

procedures the subscriber should follow to have its tel ephone

nunber listed on the list.

Sec. 4719.255. (A) 1f. by the attorney general's own

inquiries or as a result of conplaints, the attorney general has

reasonabl e cause to believe that a person has been or is engaged

in an act or practice that violates a provision of section

4719.251 of the Revised Code, the attorney qgeneral nmy do either

of the foll ow ng:

(1) Bring an action to obtain a declaratory judgnent,

tenporary restraining order, or prelininary or pernanent

injunction. If the attorney general shows by a preponderance of

the evidence that the person has violated or is violating a

provi sion of section 4719.251 of the Revised Code, the court my
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i ssue a tenporary restraining order or prelimnary or pernanent

i njunction w thout bond. On notion of the attorney general, or its

own notion, the court may inpose a civil penalty of not nore than

five thousand dollars for each day of violation of any such order

Oor _injunction.

(2) Bring a class action on behalf of subscribers for damage

caused by the violation.

(B) No action for recovery nay be brought by the attorney

general under division (A(1) or (2) of this section nbre than two

vears after the occurrence of the violation

(O On motion of the attorney general and w thout bond, the

court may neke appropriate orders., including appointnent of a

referee or receiver, for sequestration of assets, to reinburse

subscri bers found to have been injured, or to grant other

appropriate relief. The court nmay assess the expenses of a referee

or receiver against the violator. Any noney or property recovered

by the attorney general in an action under division (A(2) of this

section that cannot with due diligence within five vears be

restored to subscribers shall be unclai ned funds subject to
Chapter 169. of the Revised Code.

(D) In addition to the other renedies provided in this

section, the attorney general may request, and the court my

i npose, a civil penalty of not nore than two thousand dollars for
each violation of section 4719.251 of the Revi sed Code.

(E) Civil penalties ordered under division (A (1) or (D) of

this section shall be paid as follows: one-fourth of the anpunt to

the treasurer of the county in which the action is brought and

three-fourths to the political calling enforcenent fund, which is

hereby created in the state treasury, to be used to pay the costs

of the office of the attorney general in enforcing section
4719. 251 of the Revi sed Code.
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Sec. 4719.256. It is an affirmati ve defense in an action
br ought under section 4719. 255 of the Revised Code that the

def endant established and i npl enented, with due care, reasonabl e

practices and procedures to prevent the alleged violation. |If the

court holds that the defendant purposely or knowingly violated a

provi sion of section 4719.251 of the Revised Code, the court may

increase the amount of any award by up to three tines.

Sec. 4719.257. The powers, renedies, and penalties provided
by sections 4719.25 to 4719. 256 of the Revised Code are in

addition to any other power, renedy, or penalty provided by | aw

Sec. 4719.99. (A) Prior to July 1, 1996, whoever viol ates
section 4719.02, 4719.05, or 4719.06, division (C, (D, or (E) of
section 4719.07, section 4719.08, or division (A) of section
4719.09 of the Revised Code is guilty of a felony of the fourth
degree. On or after July 1, 1996, whoever violates section
4719. 02, 4719.05, or 4719.06, division (Q, (D), or (E) of section
4719. 07, section 4719.08, or division (A of section 4719.09 of
the Revised Code is guilty of a felony of the fifth degree.

(B) Whoever violates division (B) of section 4719.253 of the

Revi sed Code is quilty of a mi sdeneanor of the fourth degree on a

first offense and a felony of the fifth degree on each subsequent

of f ense.

Section 2. That existing section 4719.99 of the Revised Code

i s hereby repeal ed.
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