As Introduced

127th General Assembly

Regular Session H. B. No. 519
2007-2008

Representative Williams, S.

Cosponsors: Representatives Dyer, Hagan, R., Szollosi, Boyd, Mallory,

Luckie

A BILL

To anend sections 109.57, 5733.01, 5733.98, and

5751.98 and to enact sections 124.1311, 3313. 88,
3321. 30, 5733.54, 5747.124, and 5751.54 of the
Revi sed Code to require parents of students
enrolled in school districts to performvol unteer
service for the district, to grant state enpl oyees
paid leave to participate in a child s educationa
activities, to allow a nonrefundabl e credit

agai nst the corporate franchi se or commerci al
activity tax for enpl oyer-paid | eave enabling
enpl oyees to participate in school-rel ated
activities, and to require school districts to

establish nentoring programs for students.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

5751.
5733.

read

Section 1. That sections 109.57, 5733.01, 5733.98, and
98 be anended and sections 124.1311, 3313.88, 3321. 30,
54, 5747.124, and 5751.54 of the Revised Code be enacted to

as foll ows:

109.57. (A) (1) The superintendent of the bureau of
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crimnal identification and investigation shall procure from

wher ever procurable and file for record phot ographs, pictures,
descriptions, fingerprints, measurenents, and other infornation
that nmay be pertinent of all persons who have been convicted of
committing within this state a felony, any crine constituting a

nm sdenmeanor on the first offense and a fel ony on subsequent

of fenses, or any m sdermeanor described in division (A (1)(a) or
(A) (10) (a) of section 109.572 of the Revised Code, of all children
under ei ghteen years of age who have been adjudi cated del i nquent
children for commtting within this state an act that would be a
felony or an offense of violence if commtted by an adult or who
have been convicted of or pleaded guilty to conmtting within this
state a felony or an offense of violence, and of all well-known
and habitual crimnals. The person in charge of any county,

nmul ti county, municipal, nunicipal-county, or multicounty-nunicipa
jail or workhouse, conmunity-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution and the person in charge of any state institution
havi ng custody of a person suspected of having conmitted a fel ony,
any crime constituting a m sdenmeanor on the first offense and a
fel ony on subsequent offenses, or any m sdeneanor described in
division (A (1)(a) or (A (10)(a) of section 109.572 of the Revised
Code or having custody of a child under eighteen years of age with
respect to whomthere is probable cause to believe that the child
may have committed an act that would be a felony or an offense of
violence if commtted by an adult shall furnish such material to
the superintendent of the bureau. Fingerprints, photographs, or

ot her descriptive information of a child who is under eighteen
years of age, has not been arrested or otherw se taken into
custody for conmitting an act that would be a felony or an of fense
of violence if commtted by an adult, has not been adjudicated a
delinquent child for conmitting an act that would be a felony or

an offense of violence if cormitted by an adult, has not been
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convicted of or pleaded guilty to conmitting a felony or an

of fense of violence, and is not a child with respect to whomthere
is probabl e cause to believe that the child may have committed an
act that would be a felony or an offense of violence if comitted
by an adult shall not be procured by the superintendent or

furni shed by any person in charge of any county, nulticounty,
muni ci pal, municipal-county, or multicounty-municipal jail or

wor khouse, conmunity-based correctional facility, halfway house,
alternative residential facility, or state correctiona
institution, except as authorized in section 2151.313 of the

Revi sed Code.

(2) Every clerk of a court of record in this state, other
than the supreme court or a court of appeals, shall send to the
superintendent of the bureau a weekly report containing a sumrary
of each case involving a felony, involving any crine constituting
a m sdermeanor on the first offense and a felony on subsequent
of fenses, involving a m sdeneanor described in division (A)(1)(a)
or (A)(10)(a) of section 109.572 of the Revised Code, or involving
an adjudication in a case in which a child under eighteen years of
age was alleged to be a delinquent child for commtting an act
that would be a felony or an offense of violence if commtted by
an adult. The clerk of the court of common pleas shall include in
the report and summary the clerk sends under this division al
i nformati on described in divisions (A (2)(a) to (f) of this
section regarding a case before the court of appeals that is
served by that clerk. The summary shall be witten on the standard
forms furnished by the superintendent pursuant to division (B) of

this section and shall include the follow ng infornmation

(a) The incident tracking nunber contained on the standard
forms furnished by the superintendent pursuant to division (B) of

this section;

(b) The style and nunber of the case;
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(c) The date of arrest;

(d) The date that the person was convicted of or pleaded
guilty to the offense, adjudicated a delinquent child for
commtting the act that would be a felony or an of fense of
violence if cormitted by an adult, found not guilty of the
of fense, or found not to be a delinquent child for commtting an
act that would be a felony or an offense of violence if commtted
by an adult, the date of an entry dismissing the charge, an entry
declaring a nistrial of the offense in which the person is
di scharged, an entry finding that the person or child is not
conpetent to stand trial, or an entry of a nolle prosequi, or the
date of any other determination that constitutes final resolution

of the case;

(e) A statenent of the original charge with the section of

the Revised Code that was alleged to be viol ated;

(f) If the person or child was convicted, pleaded guilty, or
was adj udi cated a delinquent child, the sentence or terns of
probation inposed or any other disposition of the offender or the

del i nquent chil d.

If the of fense involved the disarming of a | aw enforcement
officer or an attenpt to disarma | aw enforcenment officer, the
clerk shall clearly state that fact in the summary, and the
superintendent shall ensure that a clear statenment of that fact is

pl aced in the bureau's records.

(3) The superintendent shall cooperate with and assi st
sheriffs, chiefs of police, and other |aw enforcenment officers in
t he establishment of a conplete systemof crimnal identification
and in obtaining fingerprints and other nmeans of identification of
all persons arrested on a charge of a felony, any crine
constituting a misdeneanor on the first offense and a felony on

subsequent offenses, or a m sdeneanor described in division
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(A (1D (a) or (A(10)(a) of section 109.572 of the Revised Code and
of all children under eighteen years of age arrested or otherw se
taken into custody for comitting an act that would be a felony or
an offense of violence if committed by an adult. The
superintendent also shall file for record the fingerprint

i mpressions of all persons confined in a county, nulticounty,
muni ci pal, municipal-county, or multicounty-municipal jail or

wor khouse, conmunity-based correctional facility, halfway house,
alternative residential facility, or state correctiona

institution for the violation of state laws and of all children
under eighteen years of age who are confined in a county,

mul ti county, rmunicipal, municipal-county, or multicounty-nmunicipa
jail or workhouse, community-based correctional facility, halfway
house, alternative residential facility, or state correctional
institution or in any facility for delinquent children for
commtting an act that would be a felony or an offense of violence
if coomitted by an adult, and any other information that the
superintendent may receive fromlaw enforcenent officials of the

state and its political subdivisions.

(4) The superintendent shall carry out Chapter 2950. of the
Revi sed Code with respect to the registration of persons who are
convicted of or plead guilty to a sexually oriented offense or a
child-victimoriented offense and with respect to all other duties

i nposed on the bureau under that chapter.

(5) The bureau shall performcentralized recordkeeping
functions for crimnal history records and services in this state
for purposes of the national crine prevention and privacy conpact
set forth in section 109.571 of the Revised Code and is the
crimnal history record repository as defined in that section for
pur poses of that conpact. The superintendent or the
superintendent's designee is the conpact officer for purposes of

that conpact and shall carry out the responsibilities of the
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conmpact officer specified in that conpact.

(B) The superintendent shall prepare and furnish to every
county, nulticounty, nunicipal, municipal-county, or
mul ti county-nunicipal jail or workhouse, conmmunity-based
correctional facility, halfway house, alternative residentia
facility, or state correctional institution and to every clerk of
a court inthis state specified in division (A)(2) of this section
standard forns for reporting the information required under
division (A of this section. The standard forns that the
superi ntendent prepares pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangible

formats and el ectronic fornmats.

(O (1) The superintendent nmay operate a center for
el ectronic, autonated, or other data processing for the storage
and retrieval of information, data, and statistics pertaining to
crimnals and to children under eighteen years of age who are
adj udi cat ed del i nquent children for committing an act that would
be a felony or an offense of violence if commtted by an adult,
crimnal activity, crinme prevention, |aw enforcenent, and crini nal
justice, and may establish and operate a statew de conmunications
network to gather and di ssem nate information, data, and
statistics for the use of |aw enforcenent agencies and for other
uses specified in this division. The superintendent may gat her,
store, retrieve, and dissem nate information, data, and statistics
that pertain to children who are under eighteen years of age and
that are gathered pursuant to sections 109.57 to 109.61 of the
Revi sed Code together with information, data, and statistics that
pertain to adults and that are gathered pursuant to those

secti ons.

(2) The superintendent or the superintendent's designee shal
gather information of the nature described in division (C (1) of

this section that pertains to the of fense and del i nquency history
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of a person who has been convicted of, pleaded guilty to, or been
adj udi cated a delinquent child for comritting a sexually oriented
offense or a child-victimoriented offense for inclusion in the
state registry of sex offenders and chil d-victimoffenders

mai nt ai ned pursuant to division (A)(1) of section 2950.13 of the
Revi sed Code and in the internet database operated pursuant to
division (A)(13) of that section and for possible inclusion in the
i nternet database operated pursuant to division (A)(11) of that

secti on.

(3) In addition to any other authorized use of information,
data, and statistics of the nature described in division (C) (1) of
this section, the superintendent or the superintendent's designhee
may provide and exchange the information, data, and statistics
pursuant to the national crine prevention and privacy conpact as

described in division (A)(5) of this section.

(D) The information and materials furnished to the
superi ntendent pursuant to division (A of this section and
information and materials furnished to any board or person under
division (F) or (G of this section are not public records under
section 149.43 of the Revised Code. The superintendent or the
superintendent's designee shall gather and retain information so
furni shed under division (A of this section that pertains to the
of fense and del i nquency history of a person who has been convi cted
of , pleaded guilty to, or been adjudicated a delinquent child for
committing a sexually oriented offense or a child-victimoriented
of fense for the purposes described in division (C)(2) of this

secti on.

(E) The attorney general shall adopt rules, in accordance
with Chapter 119. of the Revised Code, setting forth the procedure
by which a person may receive or release information gathered by
the superintendent pursuant to division (A) of this section. A

reasonabl e fee may be charged for this service. If a tenporary
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enpl oynent service submits a request for a determ nation of
whet her a person the service plans to refer to an enpl oynent
position has been convicted of or pleaded guilty to an offense
listed in division (A(1), (3), (4), (5, or (6) of section
109. 572 of the Revised Code, the request shall be treated as a

singl e request and only one fee shall be charged.

(F)(1) As used in division (F)(2) of this section, "head
start agency" nmeans an entity in this state that has been approved
to be an agency for purposes of subchapter Il of the "Community
Economi ¢ Devel oprment Act," 95 Stat. 489 (1981), 42 U S. C A 9831

as anended.

(2)(a) In addition to or in conjunction with any request that

is required to be nade under division (C)(2) of section 3313.88 or

section 109.572, 2151.86, 3301.32, 3301.541, 3319.39, 3319.391
3327.10, 3701.881, 5104.012, 5104.013, 5123.081, 5126. 28,

5126. 281, or 5153.111 of the Revised Code, the board of education
of any school district; the director of nental retardation and
devel oprmental disabilities; any county board of nental retardation
and devel opnental disabilities; any entity under contract with a
county board of nental retardation and devel opnental disabilities;
the chief admnistrator of any chartered nonpublic school; the
chi ef adm nistrator of any hone health agency; the chief

adm ni strator of or person operating any child day-care center,
type A fanily day-care honme, or type B fanmily day-care hone
licensed or certified under Chapter 5104. of the Revised Code; the
admi ni strator of any type C fanmily day-care hone certified
pursuant to Section 1 of Sub. H B. 62 of the 121st genera

assenbly or Section 5 of Am Sub. S.B. 160 of the 121st general
assenbly; the chief adm nistrator of any head start agency; the
executive director of a public children services agency; or an
enpl oyer described in division (A)(2) of section 3319.391 or
division (J)(2) of section 3327.10 of the Revised Code may request
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that the superintendent of the bureau investigate and determ ne,
with respect to any individual who has applied for enploynent in
any position after October 2, 1989, or any individual wi shing to
apply for enploynent with a board of education may request, with
regard to the individual, whether the bureau has any information
gat hered under division (A) of this section that pertains to that

i ndividual. On receipt of the request, the superintendent shal
determ ne whether that information exists and, upon request of the
person, board, or entity requesting information, also shal

request fromthe federal bureau of investigation any crimna
records it has pertaining to that individual. The superintendent
or the superintendent's designee also may request crimninal history
records fromother states or the federal government pursuant to
the national crime prevention and privacy conpact set forth in
section 109.571 of the Revised Code. Wthin thirty days of the
date that the superintendent receives a request, the

superi ntendent shall send to the board, entity, or person a report
of any information that the superintendent determ nes exists,
including informati on contained in records that have been seal ed
under section 2953.32 of the Revised Code, and, within thirty days
of its receipt, shall send the board, entity, or person a report
of any infornmation received fromthe federal bureau of

i nvestigation, other than information the dissenination of which

is prohibited by federal |aw.

(b) When a board of education is required to receive
informati on under this section as a prerequisite to enploynment of
an i ndividual pursuant to section 3319.39 of the Revised Code, it
may accept a certified copy of records that were issued by the
bureau of crimnal identification and investigation and that are
presented by an individual applying for enploynent with the
district in lieu of requesting that information itself. In such a

case, the board shall accept the certified copy issued by the
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bureau in order to nake a photocopy of it for that individual's
enpl oynment applicati on docunents and shall return the certified
copy to the individual. In a case of that nature, a district only
shall accept a certified copy of records of that nature wi thin one

year after the date of their issuance by the bureau

(3) The state board of education may request, with respect to
any individual who has applied for enploynent after Cctober 2,
1989, in any position with the state board or the departnent of
education, any information that a school district board of
education is authorized to request under division (F)(2) of this
section, and the superintendent of the bureau shall proceed as if
the request has been received froma school district board of

educati on under division (F)(2) of this section.

(4) When the superintendent of the bureau receives a request
for information under division (C)(1) of section 3313.88 or

section 3319.291 of the Revised Code, the superintendent shal

proceed as if the request has been received froma school district

board of education under division (F)(2) of this section.

(5) Wien a recipient of a classroomreading inprovenent grant
pai d under section 3301.86 of the Revised Code requests, with
respect to any individual who applies to participate in providing
any programor service funded in whole or in part by the grant,
the information that a school district board of education is
aut hori zed to request under division (F)(2)(a) of this section,
the superintendent of the bureau shall proceed as if the request
has been received froma school district board of education under

division (F)(2)(a) of this section

(G In addition to or in conjunction with any request that is
required to be made under section 3701.881, 3712.09, 3721.121, or
3722.151 of the Revised Code with respect to an individual who has

applied for enploynent in a position that involves providing
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direct care to an older adult, the chief adm nistrator of a hone
heal t h agency, hospice care program hone |icensed under Chapter
3721. of the Revised Code, adult day-care program operated
pursuant to rul es adopted under section 3721.04 of the Revised
Code, or adult care facility may request that the superintendent
of the bureau investigate and determ ne, with respect to any

i ndi vi dual who has applied after January 27, 1997, for enpl oynment
in a position that does not involve providing direct care to an

ol der adult, whether the bureau has any information gathered under

division (A) of this section that pertains to that individual

In addition to or in conjunction with any request that is
required to be nade under section 173.27 of the Revised Code with
respect to an individual who has applied for enploynent in a
position that involves providing ombudsperson services to
residents of long-termcare facilities or recipients of
communi ty-based | ong-term care services, the state |long-termcare
onbudsper son, onbudsperson's designee, or director of health nay
request that the superintendent investigate and deternine, wth
respect to any individual who has applied for enploynent in a
position that does not involve providing such onmbudsperson
servi ces, whether the bureau has any infornmation gathered under

division (A of this section that pertains to that applicant.

In addition to or in conjunction with any request that is
required to be nade under section 173.394 of the Revised Code with
respect to an individual who has applied for enploynent in a
position that involves providing direct care to an individual, the
chief administrator of a conmunity-based |ong-term care agency nay
request that the superintendent investigate and deternmine, with
respect to any individual who has applied for enploynent in a
position that does not involve providing direct care, whether the
bureau has any information gathered under division (A of this

section that pertains to that applicant.
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On recei pt of a request under this division, the
superintendent shall determ ne whether that information exists
and, on request of the individual requesting information, shal
al so request fromthe federal bureau of investigation any crim nal
records it has pertaining to the applicant. The superintendent or
the superintendent's designee al so may request crimnal history
records fromother states or the federal government pursuant to
the national crinme prevention and privacy conpact set forth in
section 109.571 of the Revised Code. Wthin thirty days of the
date a request is received, the superintendent shall send to the
requester a report of any information determ ned to exist,
including information contained in records that have been seal ed
under section 2953.32 of the Revised Code, and, within thirty days
of its receipt, shall send the requester a report of any
information received fromthe federal bureau of investigation,
other than information the dissenination of which is prohibited by

f ederal | aw.

(H) Information obtained by a governnent entity or person
under this section is confidential and shall not be rel eased or

di ssem nat ed.

(1) The superintendent nay charge a reasonable fee for
providing information or criminal records under division (F)(2) or

(G of this section.

(J) As used in this section, "sexually oriented offense" and
"child-victimoriented of fense" have the sane neanings as in

section 2950.01 of the Revi sed Code.

Sec. 124.1311. (A) As used in this section:

(1) "Child" neans a person who is enrolled in an el ementary

or _secondary school and who has any of the followi ng relationships

to a state enpl oyee:
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(a) Natural child;

(b) Adopted child;

(c) Stepchild;

(d) Foster child;

(e) Grandchil d;

(f) Ward of the state enployee by virtue of the state

enpl oyee havi ng been appoi nted the person's | egal gquardi an or

cust odi an;

(g) Any other legal capacity where the state enployee is

acting as parent for the child.

(2) "Educational activity" neans an activity that is

sponsored by an elenentary or secondary school and that includes,

but is not limted to, any of the follow nag:

(a) A parent-teacher conference;

(b) Participation in school -sponsored tutoring;

(c) Participation in a school -sponsored vol unt eer program

(d) Afield trip;:

(e) A classroom prodgram

(f) A school conmittee neeting;

(g) An acadenic conpetition

(h) Assistance with an athletic, nusic, or theater program

(B) Each state enpl oyee shall be granted up to sixteen hours

of |eave with pay during each cal endar year to use during those

hours when the enpl oyee is absent from work because of the

enpl oyee's participation in an educational activity of the

enpl oyee's child at the child's elenentary or secondary school. An

appoi nting authority shall conpensate a state enpl oyee who uses

the | eave at the enployee's reqular rate of pay for those requl ar
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work hours during which the enployee is absent fromwork. An

appoi nting authority shall nake reasonable efforts to schedul e the

| eave in a nmanner that does not unduly disrupt the appointing

authority's operations.

Sec. 3313.88. (A) The board of education of each city.,

exenpted village, local., and joint vocational school district

shal|l adopt a policy establishing a nentoring program for

students. The board shall create a division of nentoring

consisting of a distinct unit of staff to inplenent the program

(B) The board shall require all nentors participating in the

programto do both of the foll ow ng

(1) Satisfactorily conplete a crimnal records check in

accordance with division (C of this section. notw thstanding
sections 109.574 to 109.577 of the Revised Code;

(2) Conpl ete an annual training course devel oped by the

di vi sion of nentoring.

(O (1) The director of the division of nmentoring shall report

to the departnment of education the nane and address of each person

applving to be a nentor. Except as provided in division (Q(2) of

this section, the departnent shall reguest the superintendent of

the bureau of crimnal identification and investigation to conduct

a crimnal records check of each person reported under this

division and to obtain any crimnal records that the federa

bureau of investigation has on the person. For this purpose, the

departnent shall require each applicant to subm<t the form
prescribed by division (€ (1) of section 109.572 of the Revi sed

Code and the fingerprint inpressions sheet prescribed by division

(Q(2) of that section and shall forward the conpleted form and

i npressi on sheet to the superintendent of the bureau of crim nal

identification and investigation at the tine the departnment

reqguests the crimnal records check. Upon receipt of a request,
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the bureau shall conduct the crininal records check in accordance
with section 109.572 of the Revised Code as if the request had
been made under section 3319.39 of the Revised Code. The

departnent shall forward the results of the crimnal records check

to the director of the division of nentoring. The cost of each

crimnal records check requested under this division shall be paid

by the departnent.

(2) The board may el ect to request the crimnal records check

of any person applying to be a nentor rather than having the

departnment request the check on its behalf, if the director of the

division of nentoring notifies the departnent of that election. In

that case, the request for a crimnal records check shall be made

to the superintendent of the bureau of crimnal identification and

i nvestigation in the manner prescribed in section 3319.39 of the

Revi sed Code, except that the director of the division of

nentoring shall request the check rather than the appointing or

hiring officer of the board. Upon receipt of the request, the

bureau shall conduct the crimnal records check in accordance with

section 109.572 of the Revised Code as if the request had been

nade under section 3319.39 of the Revised Code. The cost of each

crimnal records check requested under this division shall be paid

by the district.

(3) Any person subject to a crininal records check under

division (© (1) or (2) of this section who has been convicted of

or pleaded quilty to any offense described in division (B)(1) of

section 3319.39 of the Revised Code shall not be pernitted to

nent or st udents.

Sec. 3321.30. (A) As used in this section, "parent" neans

either of the natural or adoptive parents of a student, except

under the follow ng conditions:

(1) When the marriage of the natural or adoptive parents of

Page 15

429
430
431
432
433
434
435

436
437
438
439
440
441
442
443
444
445
446
447
448
449
450

451
452
453
454
455

456
457
458

459



H. B. No. 519
As Introduced

the student has been term nated by a divorce, dissolution of

nmarriage, or annul nent or the natural or adoptive parents of the

student are living separate and apart under a | egal separation

decree and the court has issued an order allocating the parenta

rights and responsibilities with respect to the student, "parent"

neans the residential parent as designated by the court except

that "parent” neans either parent when the court issues a shared

parenting decree.

(2) When a court has granted tenporary or pernanent custody

of the student to an individual or agency other than either of the

natural or adoptive parents of the student. "parent" neans the

| egal custodian of the child.

(3) When a court has appointed a guardian for the student,

"parent" neans the guardi an of the student.

(4) Wen the student is the subject of a power of attorney
execut ed under sections 3109.51 to 3109.62 of the Revi sed Code,

"parent" neans the grandparent designated as attorney in fact

under the power of attorney. Wien the student is the subject of a

caret aker authorization affidavit executed under sections 3109. 65

to 3109.73 of the Revised Code, "parent" neans the grandparent

that executed the affidavit.

(B) The parent of each student enrolled in any of qgrades

ki ndergarten through twelve in a city, exenpted village, or |oca

school district shall do both of the foll ow ng:

(1) Prior to the opening date of each school vyear., attend an

orientation senminar described in division (D) of this section

conducted by the district;

(2) Performat |least thirteen hours of volunteer service for

the district each school vyear. However, if a student is enrolled

in a joint vocational school district, the student's parent may

performany or all of that volunteer service for the joint
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vocational district rather than for the city, exenpted vill age, or

local district in which the student is also enroll ed.

(Q In any situation in which a student has two parents who

share custody for the student. each parent may performa portion

of the thirteen hours of volunteer service required by division

(B)(2) of this section, provided that the conbi ned nunber of hours

of volunteer service perforned by both parents equals at | east

thirteen hours.

(D) Each school district, other than a joint vocationa

school district, shall develop a three-hour orientation sem nar

for parents of students enrolled in the district. The district

shall conduct the senminar prior to the opening date of each schoo

vear at such tines and places as necessary to accommpdate all

parents, but not less than two tines. Each sem nar shall cover the

follow ng topics:

(1) The district's expectati ons of parents during the school

vear, including the duty to performthe volunteer service required

by division (B)(2) of this section and the consequences for

failure to performthat service under division (F) of this

section;

(2) Strategies for parents to help their children succeed in

school ., including the inportance of reqular attendance and

nmanadi ng _honewor k

(3) Opportunities for participation in school activities by

parents and students:

(4) Any other topics considered relevant by the district.

(E) Each school district board of education shall adopt a

policy describing volunteer activities in which parents may

participate to fulfill the service requirenents of division (B)(2)

of this section. The volunteer activities may include tutoring,

participation on school or district committees, assistance with
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extracurricular activities, chaperoning field trips. |unchroom or

library assistance, clerical work, or any other activity that the

board determ nes is necessary or useful for the district and that

can be perforned by a volunteer parent.

(F) Not later than the thirtieth day of June of each schoo

vear, the superintendent of each school district shall report to

the departnent of education the nane and address of each parent

who, in that school vear, did not conplete the requirenments of

division (B) of this section. The departnent shall inpose a fine

of one hundred dollars on each parent reported under this division

who does not show good cause as to why the parent was unable to

conplete the requirenents. The departnent shall send the parent

witten notification of the fine. The notification shall inform

the parent of the foll ow ng:

(1) The anpbunt of the fine, nethods of paynent, and the

deadl i ne for paynent:

(2) The procedures adopted under division (H of this section

for show ng good cause as to why the parent was unable to conplete

the requirenents;

(3) That failure to pay the fine by the deadline will result

in the amobunt of the fine being withheld fromthe parent's refund

of paid state incone taxes under section 5747.124 of the Revised
Code.

(G Not later than the fifteenth day of January each vear

the departnent shall report to the tax conm ssioner the nane and

address of each parent who failed to pay the fine inposed under

division (F) of this section prior to the thirty-first day of

Decenber of the preceding year and did not show good cause as to

why the parent was unable to conplete the requirenents of division

(B) of this section. |If a parent subsequently pays the fine, the

departnent pronptly shall notify the tax conm ssioner that the
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fine has been paid.

(H The state board of education shall adopt rules

establ i shing procedures by which a parent nmay appeal the fine

i nposed under _division (F) of this section. The rul es shal

require the departnent to waive the fine for any parent who shows

good cause as to why the parent was unable to conplete the

requi renents of division (B) of this section.

(1) The departnment shall use all funds coll ected under this

section or paid into the parental school participation fund

pursuant to section 5747.124 of the Revised Code to pay the costs

of the crimnal records checks requested under section 3313.88 of

the Revised Code. |If a school district elects under division
(Q(2) of section 3313.88 of the Revised Code to request crinina

records checks itself rather than having the departnment request

the checks on its behalf, the departnent shall reinburse the

district for the costs of the checks fromthose funds. |If the

funds are insufficient to pay the costs of all crimnal records

checks requested under section 3313.88 of the Revised Code. the

departnent shall reinburse all districts that elect to reguest the

crimnal records checks under division (C(2) of that section

prior to using the funds to pay the costs of the crimnal records

checks regquested by the departnent under division (C (1) of that

secti on.

Sec. 5733.01. (A) The tax provided by this chapter for
donestic corporations shall be the ampbunt charged agai nst each
corporation organized for profit under the laws of this state and
each nonprofit corporation organized pursuant to Chapter 1729. of
the Revised Code, except as provided in sections 5733.09 and
5733. 10 of the Revised Code, for the privilege of exercising its
franchi se during the cal endar year in which that anmount is

payabl e, and the tax provided by this chapter for foreign
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corporations shall be the anobunt charged agai nst each corporation
organi zed for profit and each nonprofit corporation organized or
operating in the same or sinilar manner as nonprofit corporations
organi zed under Chapter 1729. of the Revised Code, under the | aws
of any state or country other than this state, except as provided
in sections 5733.09 and 5733. 10 of the Revised Code, for the
privilege of doing business in this state, owning or using a part
or all of its capital or property in this state, holding a
certificate of conpliance with the laws of this state authorizing
it to do business in this state, or otherw se having nexus in or
with this state under the Constitution of the United States,

during the cal endar year in which that anount is payabl e.

(B) A corporation is subject to the tax inposed by section
5733.06 of the Revised Code for each calendar year that it is so
organi zed, doi ng business, owning or using a part or all of its
capital or property, holding a certificate of conpliance, or
ot herwi se having nexus in or with this state under the
Constitution of the United States, on the first day of January of

t hat cal endar year

(C Any corporation subject to this chapter that is not
subject to the federal incone tax shall file its returns and
compute its tax liability as required by this chapter in the sane
manner as if that corporation were subject to the federal incone

t ax.

(D) For purposes of this chapter, a federally chartered
financial institution shall be deened to be organi zed under the

| aws of the state within which its principal office is |ocated.

(E) For purposes of this chapter, any person, as defined in
section 5701.01 of the Revised Code, shall be treated as a
corporation if the person is classified for federal incone tax
pur poses as an associ ation taxable as a corporation, and an equity

interest in the person shall be treated as capital stock of the
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per son.

(F) For the purposes of this chapter, "disregarded entity"
has the sane neaning as in division (D) of section 5745.01 of the
Revi sed Code.

(1) A person's interest in a disregarded entity, whether held
directly or indirectly, shall be treated as the person's ownership
of the assets and liabilities of the disregarded entity, and the
i ncone, including gain or |loss, shall be included in the person's

net incone under this chapter

(2) Any sale, exchange, or other disposition of the person's
interest in the disregarded entity, whether held directly or
indirectly, shall be treated as a sale, exchange, or other
di sposition of the person's share of the disregarded entity's
underlying assets or liabilities, and the gain or loss from such
sal e, exchange, or disposition shall be included in the person's

net incone under this chapter

(3) The disregarded entity's payroll, property, and sales

factors shall be included in the person's factors.

(G The tax a corporation is required to pay under this

chapter shall be as follows:

(1 (a) For financial institutions, the greater of the m ni num
paynment required under division (E) of section 5733.06 of the
Revi sed Code or the difference between all taxes charged the
financial institution under this chapter, without regard to
division (G (2) of this section, less any credits allowable

agai nst such tax.

(b) A corporation satisfying the description in division
(B)(5), (6), (7), (8), or (10) of section 5751.01 of the Revised
Code that is not a financial institution, insurance conpany, or
dealer in intangibles is subject to the taxes inposed under this

chapter as a corporation and not subject to tax as a financi al
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institution, and shall pay the greater of the m ni num paynent

requi red under division (E) of section 5733.06 of the Revised Code
or the difference between all the taxes charged under this
chapter, without regard to division (G (2) of this section, |ess

any credits allowabl e agai nst such tax.

(2) For all corporations other than those persons descri bed
indivision (G(1)(a) or (b) of this section, the anpbunt under
division (G (2)(a) of this section applicable to the tax year
specified | ess the anount under division (G (2)(b) of this

section:

(a) (i) For tax year 2005, the greater of the mi ni num paynment
requi red under division (E) of section 5733.06 of the Revised Code
or the difference between all taxes charged the corporation under

this chapter and any credits all owabl e agai nst such tax;

(ii) For tax year 2006, the greater of the mini num payment
requi red under division (E) of section 5733.06 of the Revised Code
or four-fifths of the difference between all taxes charged the
corporation under this chapter and any credits all owabl e agai nst
such tax, except the qualifying pass-through entity tax credit
described in division (A)29(30) and the refundable credits
described in divisions (A 39)3(31) to 34)(35) of section 5733.98
of the Revi sed Code;

(iii) For tax year 2007, the greater of the m ni num paynent
requi red under division (E) of section 5733.06 of the Revised Code
or three-fifths of the difference between all taxes charged the
corporation under this chapter and any credits all owabl e agai nst
such tax, except the qualifying pass-through entity tax credit
described in division (A 9)-(30) and the refundable credits
described in divisions (A 30-(31) to 343(35) of section 5733.98
of the Revi sed Code;

(iv) For tax year 2008, the greater of the mi ni mnum paynment
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requi red under division (E) of section 5733.06 of the Revised Code
or two-fifths of the difference between all taxes charged the
corporation under this chapter and any credits all owabl e agai nst
such tax, except the qualifying pass-through entity tax credit
described in division (A 29(30) and the refundable credits
described in divisions (A)36)3(31) to 34)1(35) of section 5733.98
of the Revised Code;

(v) For tax year 2009, the greater of the m ni num paynent
requi red under division (E) of section 5733.06 of the Revised Code
or one-fifth of the difference between all taxes charged the
corporation under this chapter and any credits all owabl e agai nst
such tax, except the qualifying pass-through entity tax credit
described in division (A)29(30) and the refundable credits

described in divisions (A 6)3(31), 3H(32), 32-(33), and
333(34) of section 5733.98 of the Revised Code;

(vi) For tax year 2010 and each tax year thereafter, no tax.

(b) A corporation shall subtract fromthe anount cal cul ated
under division (§Q(2)(a)(ii), (iii), (iv), or (v) of this section
any qualifying pass-through entity tax credit described in
di vision (A){29-(30) and any refundable credits described in
divisions (A 36)3(31) to 34)-(35) of section 5733.98 of the
Revi sed Code to which the corporation is entitled. Any unused

qual i fying pass-through entity tax credit is not refundable.

(c) For the purposes of conputing the amount of a credit that
may be carried forward to a subsequent tax year under division
(G (2) of this section, a credit is utilized against the tax for a
tax year to the extent the credit applies against the tax for that
tax year, even if the difference is then nmultiplied by the

applicable fraction under division (G (2)(a) of this section

(3) Nothing in division (G of this section elimnates or

reduces the tax inposed by section 5733.41 of the Revised Code on
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a qualifying pass-through entity.

Sec. 5733.54. For tax years 2009 and thereafter, there is

hereby all owed a nonrefundabl e credit against the tax inposed by

section 5733.06 of the Revised Code for an enployer that pays for

| eave taken by an enplovee to participate in activities at an

el enentary or secondary school the enployee's child attends that

directly relate to the enployee's child. The credit for each such

enpl oyee shall equal the nunber of hours of such paid | eave, not

to exceed sixteen hours for each enployee for each taxable vear

nul tiplied by the enpl oyee's hourly conpensation, or its

equivalent if salaried. The taxpayer shall claimthe credit for

the taxable vear in which such leave is paid. The credit shall not

exceed the anmpbunt of tax otherwi se due under section 5733.06 of

the Revised Code after deducting any other credits that precede

the credit clained under this section in the order prescribed by
section 5733.98 of the Revised Code. The credit clained under this

section shall not also be clained under section 5751.54 of the

Revi sed Code for the sane | eave.

Sec. 5733.98. (A) To provide a uniform procedure for
cal cul ating the amount of tax inposed by section 5733.06 of the
Revi sed Code that is due under this chapter, a taxpayer shal
claimany credits to which it is entitled in the follow ng order,
except as otherw se provided in section 5733.058 of the Revised
Code:

(1) For tax year 2005, the credit for taxes paid by a
qual i fying pass-through entity all owed under section 5733.0611 of
t he Revi sed Code;

(2) The credit allowed for financial institutions under
section 5733.45 of the Revised Code;

(3) The credit for qualifying affiliated groups under section
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5733. 068 of the Revi sed Code;

(4) The subsidiary corporation credit under section 5733. 067
of the Revi sed Code;

(5) The savings and | oan assessnent credit under section
5733. 063 of the Revised Code;

(6) The credit for recycling and litter prevention donations
under section 5733.064 of the Revi sed Code;

(7) The credit for enployers that enter into agreenents with

child day-care centers under section 5733.36 of the Revised Code;

(8) The credit for enployers that reinburse enpl oyee child

care expenses under section 5733.38 of the Revised Code;

(9) The credit for maintaining railroad active grade crossing

war ni ng devi ces under section 5733.43 of the Revised Code;

(10) The credit for purchases of lights and reflectors under
section 5733.44 of the Revi sed Code;

(11) The nonrefundable credit for enployers that provide paid

| eave to enpl oyees who participate in school-related activities
under section 5733.54 of the Revi sed Code;

(12) The job retention credit under division (B) of section
5733. 0610 of the Revi sed Code;

+2)3(13) The credit for tax years 2008 and 2009 for selling

alternative fuel under section 5733.48 of the Revised Code;

+33(14) The second credit for purchases of new manufacturing

machi nery and equi pnent under section 5733.33 of the Revised Code;

+4)3(15) The job training credit under section 5733.42 of the
Revi sed Code;

£35)3(16) The credit for qualified research expenses under
section 5733.351 of the Revised Code;

26)3(17) The enterprise zone credit under section 5709. 66 of
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t he Revi sed Code;

+4-(18) The credit for the eligible costs associated with a

vol untary action under section 5733.34 of the Revised Code;

£38)3(19) The credit for enployers that establish on-site

child day-care centers under section 5733.37 of the Revised Code;

£39)3(20) The ethanol plant investnment credit under section
5733. 46 of the Revi sed Code;

263-(21) The credit for purchases of qualifying grape
production property under section 5733.32 of the Revised Code;

25-(22) The export sales credit under section 5733. 069 of
the Revi sed Code;

22)3(23) The credit for research and devel opment and
technol ogy transfer investors under section 5733.35 of the Revised
Code;

233(24) The enterprise zone credits under section 5709. 65 of
t he Revi sed Code;

243(25) The credit for using Ohio coal under section 5733.39
of the Revised Code;

£25)3(26) The credit for small tel ephone conpani es under
section 5733.57 of the Revised Code;

26)(27) The credit for eligible nonrecurring 9-1-1 charges
under section 5733.55 of the Revised Code;

24-(28) For tax year 2005, the credit for providing prograns
to aid the conmunicatively inpaired under division (A) of section
5733.56 of the Revised Code;

£28)3(29) The research and devel opnent credit under section
5733. 352 of the Revised Code;

293(30) For tax years 2006 and subsequent tax years, the

credit for taxes paid by a qualifying pass-through entity all owed
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under section 5733.0611 of the Revi sed Code;

363(31) The refundable credit for rehabilitating a historic
bui |l di ng under section 5733.47 of the Revised Code;

35-(32) The refundabl e jobs creation credit under division
(A) of section 5733.0610 of the Revised Code;

32-(33) The refundable credit for tax w thheld under
division (B)(2) of section 5747.062 of the Revised Code;

333(34) The refundabl e credit under section 5733.49 of the
Revi sed Code for | osses on |oans made to the Chio venture capital

program under sections 150.01 to 150.10 of the Revi sed Code;

34-(35) For tax years 2006, 2007, and 2008, the refundable
credit allowabl e under division (B) of section 5733.56 of the
Revi sed Code.

(B) For any credit except the credits enunerated in divisions
(A 36)9(31) to 341(35) of this section, the amount of the credit
for a tax year shall not exceed the tax due after allow ng for any
other credit that precedes it in the order required under this
section. Any excess anmount of a particular credit nmay be carried

forward if authorized under the section creating that credit.

Sec. 5747.124. (A) In accordance with section 3321.30 of the

Revi sed Code, the tax conni ssioner shall cooperate with the

depart nent of education in establishing and then inplenenting

procedures for the collection of delinquent fines inposed under

that section fromrefunds of paid state incone taxes under this

chapter that are payable to obligors. The tax conm ssioner shal

deposit noney coll ected fromsuch refunds into the parental schoo

participation fund.

(B) At the request of the departnent of education in

connection with the collection of delinguent fines inposed under
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section 3321.30 of the Revised Code froma refund of paid state

i ncone taxes pursuant to division (A) of this section, the tax

conmi ssioner _shall release to the departnment the hone address and

soci al security nunber of any obligor whose delinquent fine may be

collected froma refund of paid state incone taxes.

(C In the case of persons filing a joint inconme tax return

the anpbunt of the refund available for the collection of such

fines shall be based on the proportion of the refund due to the

obligor only. Any obligor's spouse who objects to the anmount of

the refund to be used for the collection of such fines may file a

conplaint with the tax conmi ssioner within twenty-one days after

receiving notice of the collection. The conm ssioner shall afford

a conpl ainant _an opportunity to be heard. The burden of proving an

error by the conmi ssioner in determning the anount of a refund to

be used for the collection of the fine shall be on the

conpl ai nant .

(D) There is hereby created in the state treasury the

parental school participation fund, which shall consist of noneys

paid into it by the tax conmi ssioner under division (A of this

section. Moneys in the fund shall be used by the departnent of

education to pay the costs of the crimnal records checks

reqguest ed under section 3313.88 of the Revi sed Code.

(E) As used in this section, "obligor" neans a person who

fails to show good cause for being unable to conplete the

requi renents of division (B) of section 3321.30 of the Revised

Code and owes a fine inposed under that section

Sec. 5751.54. For tax periods beginning in 2009 or

thereafter, there is hereby allowed a nonrefundable credit agai nst

the tax i nposed by section 5751.02 of the Revised Code for an

enpl oyer that pays for | eave taken by an enpl oyee to participate

in activities at an el enentary or secondary school the enpl oyee's
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child attends that directly relate to the enployee's child. The 858
credit for each such enpl oyee shall equal the nunber of hours of 859
such paid | eave, not to exceed sixteen hours for each enpl oyee for 860
each calendar year, nmultiplied by the enployee's hourly 861
conpensation, or its equivalent if salaried. The taxpayer shall 862
claimthe credit for the tax period in which such |leave is paid. 863
The credit shall not exceed the anpunt of tax otherw se due under 864
this chapter after deducting any other credits that precede the 865
credit claimed under this section in the order prescribed by 866
section 5751.98 of the Revised Code. The credit clained under this 867
section shall not also be clainmed under section 5733.54 of the 868
Revi sed Code for the sane | eave. 869

Sec. 5751.98. (A) To provide a uniform procedure for 870
cal cul ating the amount of tax due under this chapter, a taxpayer 871
shall claimany credits to which it is entitled in the follow ng 872
order: 873

(1) The nonrefundabl e jobs retention credit under division 874
(B) of section 5751.50 of the Revised Code; 875

(2) The nonrefundable credit for qualified research expenses 876
under division (B) of section 5751.51 of the Revised Code; 877

(3) The nonrefundable credit for a borrower's qualified 878
research and devel opnent | oan paynents under division (B) of 879
section 5751.52 of the Revi sed Code; 880

(4) The nonrefundable credit for enployers that provide paid 881
| eave to enpl oyees who participate in school-related activities 882
under section 5751.54 of the Revised Code; 883

(5) The nonrefundable credit for cal endar years 2010 to 2029 884
for unused net operating | osses under division (B) of section 885
5751. 53 of the Revi sed Code; 886

53(6) The refundable credit for cal endar year 2030 for 887
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unused net operating | osses under division (C of section 5751.53
of the Revi sed Code;

63(7) The refundable jobs creation credit under division (A
of section 5751.50 of the Revised Code.

(B) For any credit except the credit enunerated in division
(A) 4-(5) of this section, the anount of the credit for a tax
period shall not exceed the tax due after allowi ng for any other
credit that precedes it in the order required under this section
Any excess anount of a particular credit nay be carried forward if

aut hori zed under the section creating the credit.

Section 2. That existing sections 109.57, 5733.01, 5733.98,
and 5751.98 of the Revised Code are hereby repeal ed.
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