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A BILL

To anend sections 124.04, 313.13, 313.23, 313. 30,
1337. 11, 2105.35, 2108.09, 2108.11, 2108. 15,
2108. 17, 2108.18, 2108.19, 2108.20, 2108. 21,
2108. 30, 2108.78, 2108.99, 2133.01, 2133.07,
2133.16, 2305.37, 2919.16, 3301.07, 4501.024,
4503. 721, 4506. 07, 4506. 081, 4506. 11, 4507. 06,
4507. 231, 4507.501, 4507.51, 4508.021, and
4717. 17, to anend, for the purpose of adopting new

section nunbers as indicated in parentheses,
sections 2108.09 (2108.02), 2108.11 (2108.30),
2108. 15 (2108.34), 2108.17 (2108.35), 2108.18
(2108. 23), 2108.19 (2108.32), 2108.20 (2108.33),
2108.21 (2108.31), and 2108.30 (2108.40), to enact
new sections 2108.01, 2108.03, 2108.04, 2108. 05,
2108. 06, 2108.07, 2108.08, 2108.09, 2108. 10,
2108.11, 2108.12, 2108.15, 2108.17, 2108. 18,
2108.19, 2108.20, and 2108.21, and sections
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2108. 13, 2108. 14, 2108.16, 2108.22, 2108. 24,
2108. 25, 2108. 26, 2108.261, 2108.262, 2108. 263,
2108. 264, 2108.265, 2108.266, 2108.267, 2108. 268,
2108. 269, 2108.27, 2108.271, 2108.272, 2108. 28,
and 2108.29 and to repeal sections 2108.01,

2108. 02, 2108.021, 2108.03, 2108.04, 2108. 05,
2108. 06, 2108.07, 2108.071, 2108.08, 2108.10,
2108. 101, 2108.12, 2108.53, and 2108.60 of the
Revi sed Code to adopt the Revised Uniform
Anat om cal G ft Act.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

1337.
2108.
2133.
4506.
4508.
2108.

secti
2108.
2108.
2108.
2108.
2108.
2108.

Section 1. That sections 124.04, 313.13, 313.23, 313. 30,

11, 2105.
19, 2108.
07, 2133.
07, 4506.

021, and

11 (2108.
(2108. 23),
(2108. 31),
adopti ng
ons 2108.
08, 2108.
18, 2108.
14, 2108.

35, 2108.09, 2108.11, 2108.15, 2108.17, 2108. 18,
20, 2108.21, 2108.30, 2108.78, 2108.99, 2133.01
16, 2305.37, 2919.16, 3301.07, 4501.024, 4503.721
081, 4506.11, 4507.06, 4507.231, 4507.501, 4507.51
4717. 17 be amended, sections 2108.09 (2108.02),
30), 2108.15 (2108.34), 2108.17 (2108.35), 2108.18

2108. 19 (2108.32), 2108.20 (2108.33), 2108.21
and 2108. 30 (2108.40) be anended for the purpose of

new section nunbers as indicated in parentheses, and new

01, 2108.03, 2108.04, 2108.05, 2108.06, 2108.07,
09, 2108.10, 2108.11, 2108.12, 2108.15, 2108.17,
19, 2108.20, and 2108.21, and sections 2108. 13,

16, 2108.22, 2108.24, 2108.25, 2108.26, 2108. 261,

262, 2108. 263, 2108. 264, 2108.265, 2108.266, 2108. 267
268, 2108.269, 2108.27, 2108.271, 2108.272, 2108.28, and

29 of the Revised Code be enacted to read as foll ows:

Sec. 124.

04. In addition to those powers enunerated in
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Chapters 123. and 125. of the Revised Code and as provided

el sewhere by |law, the powers, duties, and functions of the
departnment of adm nistrative services not specifically vested in
and assigned to, or to be performed by, the state personnel board
of review are hereby vested in and assigned to, and shall be
performed by, the director of adm nistrative services. These
powers, duties, and functions shall include, but shall not be

limted to, the follow ng powers, duties, and functions:

(A) To prepare, conduct, and grade all conpetitive

exam nations for positions in the classified state service;

(B) To prepare, conduct, and grade all nonconpetitive

exam nations for positions in the classified state service;

(C) To prepare eligible lists containing the nanmes of persons
gualified for appointnent to positions in the classified state

service;

(D) To prepare or anend, in accordance with section 124.14 of
the Revi sed Code, specifications descriptive of duties,
responsibilities, requirenments, and desirable qualifications of

the various classifications of positions in the state service;

(E) To allocate and reall ocate, upon the notion of the
di rector or upon request of an appointing authority and in
accordance with section 124.14 of the Revised Code, any position,
office, or enploynent in the state service to the appropriate
classification on the basis of the duties, responsibilities,
requi rements, and qualifications of that position, office, or

enpl oynent ;

(F) To devel op and conduct personnel recruitnent services for

positions in the state service;

(G To conduct research on specifications, classifications,

and salaries of positions in the state service;
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(H) To devel op and conduct personnel training prograns,
i ncl udi ng supervisory training programs and best practices plans,
and to develop nmerit hiring processes, in cooperation with

appoi nting authorities;

(1) To include periodically in comunications sent to state

enpl oyees both of the follow ng:

(1) Information devel oped under section 2306815 2108. 34 of
the Revised Code pronpting the donation of anatonical gifts under
Chapt er 2108. of the Revised Code;

(2) Information about the liver or kidney donor and bone
marrow donor | eave granted under section 124.139 of the Revised
Code.

(J) To enter into agreenents with universities and coll eges
for in-service training of officers and enployees in the civil
service and to assist appointing authorities in recruiting

qualified applicants;

(K) To appoint exam ners, inspectors, clerks, and other
assi stants necessary in the exercise of the powers and performance
of the duties and functions which the director is by |aw
aut hori zed and required to exercise and perform and to prescribe

the duties of all of those enpl oyees;

(L) To maintain a journal, which shall be open to public
i nspection, in which the director shall keep a record of the
director's final decision pertaining to the classification or
reclassification of positions in the classified civil service of
the state and assignment or reassignnent of enployees in the
classified civil service of the state to specific position

cl assifications;

(M To del egate any of the powers, functions, or duties
granted or assigned to the director under this chapter to any

ot her state agency of this state as the director considers
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necessary,

(N) To del egate any of the powers, functions, or duties
granted or assigned to the director under this chapter to any
political subdivision with the concurrence of the |egislative

authority of the political subdivision.

Sec. 313.13. (A) The coroner, any deputy coroner, an
i nvesti gator appointed pursuant to section 313.05 of the Revised
Code, or any other person the coroner designates as having the
authority to act under this section may go to the dead body and
take charge of it. Whether and when an autopsy is perforned shal
be determ ned under sections 313.121 and 313.131 of the Revised
Code. If an autopsy is perforned by the coroner, deputy coroner
or pathologists, a detailed description of the observations
written during the progress of such autopsy, or as soon after such
aut opsy as reasonably possible, and the conclusions drawmn fromthe

observations shall be filed in the office of the coroner.

(B) If the office of the coroner is notified that a person

who was the operator of a notor vehicle that was involved in an
accident or crash was killed in the accident or crash or died as a
result of injuries suffered init, the coroner, deputy coroner, or
pat hol ogi st shall go to the dead body and take charge of it and
adm ni ster a chem cal test to the blood of the deceased person to
determ ne the al cohol, drug, or alcohol and drug content of the

bl ood. This division does not authorize the coroner, deputy
coroner, or pathol ogist to performan autopsy, and does not affect

and shall not be construed as affecting the provisions of section
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313. 131 of the Revised Code that govern the determnination of

whet her and when an autopsy is to be perforned.

Sec. 313.23. (A As used in this section:

(1) "Interested person” means an enpl oyee of the coroner's
of fice, a physician, dentist, nurse, professor at a nedical
school, nmedical student, nedical resident, nursing student, an

enpl oyee of a recovery—ageney procurenent organi zation, a nenber

of a | aw enforcenent agency, or any other person the coroner, in

the coroner's discretion, determines is appropriate.

(2) "Reeovery—ageney Procurenent organi zation" has the sane

meaning as in section 2108.01 of the Revi sed Code.

(B) The coroner may allow an interested person to view an
autopsy of a decedent wi thout the interested person receiving
pernission to view the decedent's autopsy fromthe decedent's next

of kin.

(© No person who is under eighteen years of age and who is

not an interested person may view an aut opsy.

Sec. 313. 30. A-—coroner—rmay—desighatein—witingan-eye bank:-
. bank, both with which tl 1
. . | of N Y I I I
donated—

: : : .
Ll - . . . I . o
A coroner acting in good faith is not liable in damages for
injury resulting fromacting or attenpting to act in accordance
wi t h t+he—dener—s—deelaration—under—seeti-on—2108-04 sections
2108.01 to 2108.29 of the Revised Code ef regardi ng an anatom ca
gift.
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Sec. 1337.11. As used in sections 1337.11 to 1337.17 of the
Revi sed Code:

(A) "Adult" neans a person who is eighteen years of age or

ol der.

(B) "Attendi ng physician" neans the physician to whom a
principal or the famly of a principal has assigned primry
responsibility for the treatnent or care of the principal or, if
the responsibility has not been assigned, the physician who has

accepted that responsibility.
(C "Confort care" neans any of the follow ng:

(1) Nutrition when adm nistered to dimnish the pain or

di sconfort of a principal, but not to postpone death;

(2) Hydration when adm nistered to dimnish the pain or

di sconfort of a principal, but not to postpone death;

(3) Any other nedical or nursing procedure, treatnent,
intervention, or other neasure that is taken to dimnish the pain

or disconfort of a principal, but not to postpone death.

(D) "Consulting physician" means a physician who, in
conjunction with the attendi ng physician of a principal, nmakes one
or nore determinations that are required to be nmade by the
attendi ng physician, or to be made by the attendi ng physician and
one ot her physician, by an applicable provision of sections
1337.11 to 1337.17 of the Revised Code, to a reasonabl e degree of
nedi cal certainty and in accordance with reasonabl e nedi ca

st andar ds.

(E) "Declaration for nmental health treatnent” has the sane

meaning as in section 2135.01 of the Revised Code.

(F) "Quardi an" neans a person appointed by a probate court
pursuant to Chapter 2111. of the Revised Code to have the care and

managenent of the person of an inconpetent.
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(G "Health care" means any care, treatnent, service, or
procedure to maintain, diagnhose, or treat an individual's physical

or nental condition or physical or nental health.

(H "Health care decision" nmeans infornmed consent, refusal to
give informed consent, or withdrawal of infornmed consent to health

care.
() "Health care facility" means any of the follow ng:
(1) A hospital

(2) A hospice care programor other institution that
specializes in confort care of patients in a termnal condition or

in a permanent!|y unconsci ous st ate;
(3) A nursing hone;
(4) A hone health agency;
(5 An internediate care facility for the nmentally retarded;
(6) A regulated comunity nmental health organization.

(J) "Health care personnel" means physici ans, nurses,
physi ci an assi stants, energency nedi cal technicians-basic,
emer gency nedi cal technicians-internedi ate, energency nedical
t echni ci ans- paramedi ¢, nedical technicians, dietitians, other
aut hori zed persons acting under the direction of an attending

physi ci an, and adm nistrators of health care facilities.

(K) "Honme heal th agency" has the sane neaning as in section
510+-6% 3701.881 of the Revised Code.

(L) "Hospice care program’ has the same neaning as in section
3712.01 of the Revised Code.

(M "Hospital" has the sane meanings as in sections 210801~
3701.01, 3727.01, and 5122.01 of the Revised Code.

(N) "Hydration" neans fluids that are artificially or

technol ogi cal |l y adm ni st er ed.
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(O "lnconpetent" has the same nmeaning as in section 2111.01
of the Revi sed Code.

(P) "Internediate care facility for the nentally retarded"

has the sane nmeaning as in section 5111.20 of the Revi sed Code.

(Q "Life-sustaining treatnment" means any nedi cal procedure,
treatment, intervention, or other neasure that, when adm nistered
to a principal, will serve principally to prolong the process of

dyi ng.

(R) "Medical clain has the same nmeaning as in section
2305. 113 of the Revi sed Code.

(S) "Mental health treatnment” has the sane neaning as in
section 2135.01 of the Revised Code.

(T) "Nursing home" has the same neaning as in section 3721.01
of the Revised Code.

(U "Nutrition" means sustenance that is artificially or

technol ogi cal | y admi ni stered.

(V) "Permanently unconsci ous state" neans a state of
per manent unconsciousness in a principal that, to a reasonabl e
degree of nedical certainty as deternined in accordance with
reasonabl e nedi cal standards by the principal's attending
physi ci an and one ot her physician who has exam ned the principal,

is characterized by both of the follow ng:
(1) Irreversible unawareness of one's being and environnent.

(2) Total loss of cerebral cortical functioning, resulting in

the principal having no capacity to experience pain or suffering.

(W "Person" has the sane nmeaning as in section 1.59 of the
Revi sed Code and additionally includes political subdivisions and
governnent al agenci es, boards, conm ssions, departnents,

institutions, offices, and other instrunentalities.

(X) "Physician" nmeans a person who is authorized under
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Chapter 4731. of the Revised Code to practice nedicine and surgery

or osteopathic nedicine and surgery.

(Y) "Political subdivision" and "state" have the sane

meani ngs as in section 2744.01 of the Revised Code.

(2) "Professional disciplinary action" nmeans action taken by
the board or other entity that regul ates the professional conduct
of health care personnel, including the state nedical board and

the board of nursing.

(AA) "Regul ated community nental health organization" neans a
residential facility as defined and |icensed under section 5119.22
of the Revised Code or a conmunity nental health agency as defined
in section 5122. 01 of the Revised Code.

(BB) "Termi nal condition" neans an irreversible, incurable,
and untreatable condition caused by disease, illness, or injury
fromwhich, to a reasonable degree of nedical certainty as
determ ned in accordance with reasonabl e nedi cal standards by a
principal's attendi ng physician and one other physician who has

exam ned the principal, both of the follow ng apply:
(1) There can be no recovery.

(2) Death is likely to occur within a relatively short tine

if life-sustaining treatment is not admni nistered.

(CC "Tort action" neans a civil action for damages for
injury, death, or loss to person or property, other than a civi
action for damages for a breach of contract or another agreenent

bet ween persons.

Sec. 2105.35. (A)(1) A person is dead if the person has been
determ ned to be dead pursuant to standards established under
section 2108306 2108.40 of the Revised Code.

(2) A physician who makes a determ nation of death in
accordance with section 210830 2108.40 of the Revi sed Code and
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any person who acts in good faith in reliance on a determ nation
of death made by a physician in accordance with that section is

entitled to the i Mmunity conveyed by that section

(B) Acertified or authenticated copy of a death certificate
purporting to be issued by an official or agency of the place
where the death of a person purportedly occurred is prim-facie
evi dence of the fact, place, date, and tine of the person's death

and the identity of the decedent.

(©O Acertified or authenticated copy of any record or report
of a donmestic or foreign governnental agency that a person is
n ssing, detained, dead, or alive is prina-facie evidence of the
status and of the dates, circunstances, and pl aces disclosed by

the record or report.

(D) In the absence of prinma-facie evidence of death under
division (B) or (C) of this section, the fact of death may be
establ i shed by cl ear and convi nci ng evi dence, including

circunstanti al evidence.

(E) Except as provided in division (F) of this section, a

presunption of the death of a person arises:

(1) Wien the person has di sappeared and been conti nuously
absent fromthe person's place of last donmicile for a five-year

peri od w thout being heard fromduring the period;

(2) When the person has di sappeared and been conti nuously
absent fromthe person's place of l|ast domicile wthout being
heard from and was at the begi nning of the person's absence
exposed to a specific peril of death, even though the absence has

continued for less than a five-year period.

(F) When a person who is on active duty in the arned services
of the United States has been officially determ ned to be absent
in a status of "missing" or "mssing in action," a presunption of

death arises when the head of the federal departnent concerned has
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made a finding of death pursuant to the "Federal M ssing Persons
Act," 80 Stat. 625 (1966), 37 U.S.C. A 551, as anended.

(G In the absence of evidence disputing the tinme of death
stipul ated on a docunment described in division (B) or (C of this
section, a docunment described in either of those divisions that
stipulates a tinme of death one hundred twenty hours or nore after
the time of death of another person, however the tinme of death of
the other person is determ ned, establishes by clear and
convi nci ng evi dence that the person survived the other person by

one hundred twenty hours.

(H) The provisions of divisions (A to (G of this section
are in addition to any other provisions of the Revised Code, the
Rul es of Crim nal Procedure, or the Rules of Evidence that pertain

to the determnation of death and status of a person

Sec. 2108.01. As used in sections 2108.02 to 2108.35 of the
Revi sed Code:

(A) "Adult" neans an individual who is at | east eighteen

vears of age.

(B) "Agent" nmeans an individual who is either of the

foll owi ng:

(1) The principal's attorney in fact under a durabl e power of

attorney for health care;

(2) Expressly authorized to nake an anatomical qgift on the

principal's behalf by any other record signed by the principal.

(G "Anatom cal gift" nmeans a donation of all or part of a

human body to take effect after the donor's death for the purpose

of transplantation, therapy. research. or education.

(D) "Decedent" neans a deceased i ndivi dual whose body or part

is or may be the source of an anatonmical gift. The termincludes a

stillborn infant and, subject to restrictions inposed by |aw other

Page 12

317
318

319
320
321
322
323
324
325
326

327
328
329
330

331
332

333
334

335
336

337
338

339
340

341
342
343

344
345
346



Sub. H. B. No. 529
As Reported by the Senate Health, Human Services and Aging Committee

than sections 2108.01 to 2108.29 of the Revised Code, a fetus.

(E) "Disinterested witness" neans a witness other than a

spouse, child, parent, sibling, grandchild, grandparent, or

quardi an of the individual who makes an anatomical qift., or

anot her _adult who exhibited special care and concern for the

individual. "Disinterested wi tness" does not include a person to

which an anatomi cal qgift could pass under section 2108.11 of the
Revi sed Code.

(F) "Docunent of gift" means a donor card or other record

used to neke an anatom cal qgift. "Docunent of qgift" includes a

statenent or synbol on a driver's license or identification card

or in the donor reqistry.

(G "Donor" neans an individual whose body or part is the

subject of an anatomi cal qift.

(H "Donor reqistry" neans a database that contains records

of anatom cal gifts and amendnents to or revocations of anatom cal

gifts.

(1) "Driver's license" nmeans a license or pernmt issued by

the reqgistrar of nptor vehicles, or a deputy reqgistrar, to operate

a vehicle, whether or not conditions are attached to the |icense

or permit and includes a driver's license, commercial driver's

license, and a notorcycle operator's |license or endorsenent.

(J) "Durable power of attorney for health care" nmeans a

docunent created pursuant to sections 1337.11 to 1337.17 of the
Revi sed Code.

(K) "Eye bank" nmeans a person conducting operations in this

state that is |licensed, accredited, or requl ated under federal or

state |law to engage in the recovery, screening, testing,

processi ng, storage, or distribution of hunan eyes or portions of

hunan eves.
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(L) "@uardi an" neans a person appointed by a court to nmke

deci sions regarding the support., care, education, health, or

wel fare of an individual. "Guardi an" does not include a guardian

ad litem

(M "Hospital" neans a facility operated as a hospital under

the laws of this or any other state or a facility operated as a

hospital by the United States, this or any other state, or a

subdi vision of this or any other state.

(N) "ldentification card" neans an identification card issued

by the reqgistrar of notor vehicles or a deputy registrar.

(O "Know' neans to have actual know edge.

(P) "M nor" neans an individual who is under ei ghteen vears

of age.

(Q "Organ procurenent organi zation" neans a person

conducting operations in this state that is designated by the

secretary of the United States departnent of health and human

Services as an organ procurenent organi zation

(R "Parent" neans a parent whose parental rights have not

been term nat ed.

(S) "Part" neans an organ, an eye, or tissue of a human

bei ng. "Part" does not include the whol e body.

(T) "Person" neans an individual, corporation, business

trust, estate, trust, partnership, limted liability conpany,

association, joint venture, public corporation, governnent or

gover nment al _subdi vi si on, _agency., or instrunentality. or any other

| egal or commercial entity.

(U) "Physician" neans an individual authorized under Chapter

4731. of the Revised Code to practice nedicine and surgery,

ost eopat hic nedicine and surgery, or podiatric nmedicine and

surgery, or_an individual authorized under the | aws of any other
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state to practice nedicine and surgery. osteopathic nedicine and

surgery, or podiatric nedicine and surgery.

(V) "Procurenent organi zati on" neans an _eye bank, organ

procur enent organi zation, or tissue bank.

(W _"Prospective donor" neans an individual who is dead or

near death and has been determ ned by a procurenent organi zation

to have a part that could be nedically suitable for

transpl antation, therapy. research, or education. "Prospective

donor" does not include an individual who has nmade a refusal

(X) "Reasonably avail abl e" neans able to be contacted by a

procur enent organi zati on wi thout undue effort and willing and abl e

to act in atinely manner consistent with existing nedica

criteria necessary for the making of an anatomical qift.

(Y) "Recipient" nmeans an individual into whose body a

decedent's part has been or is intended to be transpl ant ed.

(Z) "Record" neans information that is inscribed on a

tangible nediumor that is stored in an electronic or other medium

and is retrievable in perceivable form

(AA) "Refusal" nmeans a record created under section 2108.07

of the Revised Code that expressly states an intent to bar other

persons from maki ng an anatonm cal qgift of an individual's body or

part.

(BB) "Sign" neans to do either of the following with the

present intent to authenticate or adopt a record:

(1) Execute or adopt a tangible synbol

(2) Attach to or logically associate with the record an

el ectronic synbol. sound. or process.

(CC) "Technician" neans an individual determ ned to be

qualified to renove or process parts by an appropriate

organi zation that is |licensed, accredited, or requl ated under
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federal or state |aw._"Technician" includes an enucl eator and an

enbal ner_|icensed pursuant to Chapter 4717. of the Revi sed Code

who has conpleted a course in eye enucl eation and has received a

certificate of conpetency to that effect froma school of nedicine

recogni zed by the state nedical board or froman eye bank that is

a _nenber of the eye bank association of America.

(DD) "Tissue" neans a portion of the hunman body other than an

organ or an eye. "Tissue" does not include bl ood unl ess the bl ood

is donated for the purpose of research or education

(EE) "Ti ssue bank" neans a person conducting operations in

this state that is licensed, accredited. or regqul ated under

federal or state law to engage in the recovery, Sscreening.

testing, processing., storage, or distribution of tissue.

(FF) "Transplant hospital" neans a hospital that furnishes

organ transpl ants and ot her nedical and surgical specialty

services required for the care of transplant patients.

Sec. 2306809 2108.02. Sections 2108.01 to 230809 —ihrelusive-
2108. 29 of the Revised Coder- are enacted to adopt the Revised
Uni form Anatonical Gft Act {1968} (2006), national conference of
conmmi ssioners on uni form state | aws,—and—shall—beconstrued-soe—as

Sec. 2108.03. Sections 2108.01 to 2108.29 of the Revi sed Code

apply to an anatom cal qift or anendnent to, revocation of, or

refusal to neke an anatonmical gift. whenever nade.

Sec. 2108.04. Subject to section 2108.08 of the Revised Code,

an_anatom cal gift of a donor's body or part nay be nmade during

the life of the donor for the purpose of transplantation. therapy.

research, or education in the manner provided in section 2108. 05
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of the Revised Code by any of the foll ow ng:

(A) The donor, if the donor is an adult or if the donor is a

nm nor and either of the foll owing applies:

(1) The donor is emanci pated.

(2) The donor is authorized to apply for a tenporary

instruction permt issued under section 4507.05 of the Revised

Code because the donor is at |least fifteen vears and six nonths of

age.

(B) An agent of the donor., unless the durable power of

attorney for health care or other record prohibits the agent from

neki ng an _anatom cal qift:

(CQ) A parent of the donor, if the donor is an unenanci pat ed

m nor ;

(D) The donor's quardi an

Sec. 2108.05. (A A donor may meke an anatonical gift by

doi ng any of the foll ow ng:

(1) Authorizing a statenent or synbol to be inprinted on the

donor's driver's license or identification card indicating that

the donor has certified a willingness to nake an anatonical qift:

(2) Specifying in the donor's will an intent to make an

anatom cal qift;

(3) Specifyvying an intent to nake an anatomical qgift in the

donor's declaration as described in section 2133.16 of the Revised

Code;

(4) During a ternminal illness or injury of the donor,

communi cating in any nanner to a mninumof two adults, at | east

one of whomis a disinterested witness, that the donor intends to

nake an anatomical qift;
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(5) Followi ng the procedure in division (B) of this section.

(B) A donor or other person authorized to nake an anatom ca

gift under section 2108.04 of the Revised Code nay nmeke a qgift by

a donor card or other record signed by the donor or other person

naeki ng the gift or by authorizing that a statenent or synbol

indicating that the donor has certified a willingness to make an

anatomi cal qgift be included in a donor registry. |If the donor or

other person is physically unable to sign a record, the record may

be signed by another individual at the direction of the donor or

ot her person and shall do both of the foll ow ng:

(1) Be witnessed by at least two adults, at | east one of whom

is a disinterested witness., who have signed at the request of the

donor or the other person;

(2) State that it has been signed and witnessed as provided

in division (B)(1) of this section.

(G Revocation, suspension, expiration, or cancellation of a

driver's license or identification card upon which an anatom cal

gift is indicated does not invalidate the qgift.

(D) An anatomical qgift made by will takes effect on the

donor's death whether or not the will is probated. |nvalidation of

the will after the donor's death does not invalidate the qgift.

Sec. 2108.06. (A Subject to section 2108.08 of the Revised

Code, an anatomical qgift made under section 2108.04 of the Revised

Code may be anended by any of the follow ng neans:

(1) By a record signed by the donor or other person

aut horized to make an anatonical gift under section 2108.04 of the
Revi sed Code;

(2) Subject to division (C of this section, by a record

signed by another individual acting at the direction of the donor

or other person authorized to nake an anatonical gift under
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section 2108.04 of the Revised Code if the donor or other person

is physically unable to sian

(3) By a |ater-executed docunent of gift that amends a

previous anatomcal gift or portion of an anatomi cal qgift. either

expressly or by inconsistency:

(4) By any formof communication during a termnal illness or

injury addressed to at |l east two adults:;

(5) By a parent who is reasonably available, if the donor is

an _unenmanci pated m nor who has di ed;

(6) If made in a will, by the manner provided for anendment

of wills or by any of the applicable neans described in divisions
(B)(1) to (5) of this section

(B) Subject to section 2108.08 of the Revised Code, an

anatom cal qgift made under section 2108.04 of the Revised Code may

be revoked by any of the foll owi ng neans:

(1) By a record signed by the donor or other person

aut horized to make an anatomi cal gift under section 2108.04 of the

Revi sed Code:

(2) Subject to division (C) of this section. by a record

signed by another individual acting at the direction of the donor

or other person authorized to nake an anatonical gift under

section 2108.04 of the Revised Code if the donor or other person

is physically unable to sian

(3) By a |ater-executed docunent of qgift that revokes a

previous anatomcal gift or portion of an anatom cal qgift. either

expressly or by inconsistency:

(4) By any formof communication during a termnal illness or

injury addressed to at | east two adults;

(5) By a parent who is reasonably available, if the donor is

an _unenanci pated m nor who has di ed;
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(6) By the destruction or cancellation of the docunent of

gift, or the portion of the docunent of gift, used to nmke the

gift, with the intent to revoke the qift;

(7) If made in a will, by the manner provided for revocation

of wills or by any of the applicable neans described in divisions
(B)(1) to (6) of this section

(C) A record signed pursuant to division (A)(2) or (B)(2) of

this section shall do both of the foll ow ng:

(1) Be witnessed by a mini rumof two adults who have signed

at the request of the donor or other person;

(2) State that it has been signed and witnessed as provided

in division (CQ (1) of this section.

Sec. 2108.07. (A An individual may refuse to nmake an

anatom cal qift of the individual's body or part by doi ng any of

the foll ow ng:

(1) Indicating a refusal in a record signed by either of the

foll owi ng:

(a) The individual:

(b) Subject to division (B) of this section., another

i ndi vidual acting at the direction of the individual, if the

i ndi vidual is physically unable to siagn

(2) Indicating a refusal in the individual's will, whether or

not the will is adnmtted to probate or invalidated after the

i ndi vi dual ' s deat h;

(3) Indicating a refusal by any form of communi cati on nmade by

the individual during the individual's termnal illness or injury

addressed to a mininmumof two adults.

(B) A record signed pursuant to division (A)(1)(b) of this

section shall do both of the foll ow ng:
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(1) Be witnessed by at |east two adults who have signed at

the request of the individual

(2) State that it has been signed and w tnessed as provided

in division (B)(1) of this section.

(G An individual who has nmade a refusal may amend or revoke

the refusal by doing any of the foll ow ng:

(1) Anendi ng or revoking the refusal in the nmanner provi ded

in division (A of this section for making a refusal;

(2) Subsequently making an anatom cal qift pursuant to

section 2108.05 of the Revised Code that is inconsistent with the

r ef usal

(3) Destroying or canceling the record evidencing the

refusal, or the portion of the record used to make the refusal

with the intent to revoke the refusal

(D) Except as provided in division (E) of this section, in

the absence of an express, contrary indication by the individua

set forth in the refusal, an individual's unrevoked refusal to

nmake an anatomical qift of the individual's body or part bars al

ot her persons from neking an anatom cal gift of the individual's

body or part.

(E) The parent of a deceased unenmnci pated m nor who is

reasonably avail able may revoke a refusal nmade by the m nor

Sec. 2108.08. (A) Subject to division (F) of this section, in

the absence of an express, contrary indication by the donor, a

person other than the donor shall be barred from naki ng, anmendi ng,

or revoking an anatonmi cal gift of a donor's body or part if the

donor nmade an anatonical qgift of the donor's body or part under

section 2108.05 of the Revised Code or an anendnent to an

anatonmi cal qift of the donor's body or part under section 2108. 06
of the Revised Code.
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(B) A donor's revocation of an anatomical qift of the donor's

body or part under section 2108.06 of the Revised Code is not a

refusal and shall not bar another person specified in section
2108. 04 or 2108.09 of the Revised Code from nmaking an anat omi cal
gift of the donor's body or part under section 2108.05 or 2108.10
of the Revised Code.

(C 1If a person other than the donor nmakes an unr evoked

anatonical gift of the donor's body or part under section 2108.05

of the Revised Code or an anendnent to an anatonical gift of the

donor's body or part under section 2108.06 of the Revi sed Code,

anot her person shall not make, anend, or revoke the qift of the

donor's body or part under section 2108.10 of the Revised Code.

(D) A revocation by a person other than the donor of an

anatonmical gift of a donor's body or part under section 2108. 06 of

t he Revi sed Code shall not bar another person from naki ng an

anatom cal qgift of the body or part under section 2108.05 or
2108. 10 of the Revi sed Code.

(E) In the absence of an express, contrary indication by the

donor or other person authorized to make an anatom cal qift under

section 2108.04 of the Revised Code, an anatonical gift of a part

is neither a refusal to give another part nor a limtation on the

naeki ng of an anatonical gift of another part at a later tine by

t he donor or anot her person.

(F) In the absence of an express, contrary indication by the

donor or other person authorized to make an anatom cal qift under

section 2108.04 of the Revised Code, an anatonical gift of a part

for one or nore of the purposes set forth in section 2108.04 of

the Revised Code shall not be a limtation on the nmaki ng of an

anatom cal qgift of the part for any of the other purposes by the

donor or other person under section 2108.05 or 2108.10 of the
Revi sed Code.
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Sec. 2108.09. (A) Subject to divisions (B) and (C of this
section, and unl ess barred by section 2108.07 or 2108.08 of the

Revi sed Code, an anatom cal qgift of a decedent's body or part for

pur pose of transplantation. therapy. research, or education may be

made in the manner provided for under section 2108.10 of the

Revi sed Code by any nenber of the follow ng classes of persons who

is reasonably available, in the follow ng order of priority:

(1) An agent of the decedent at the tine of death who could

have made an anatonmical gift under division (B) of section 2108.04

of the Revised Code inmmedi ately before the decedent's death:;

(2) The decedent's surviving spouse:

(3) The decedent's surviving adult children

(4) The decedent's surviving parent or parents;

(5) The decedent's surviving adult siblings:

(6) The decedent's surviving adult grandchil dren;

(7) The decedent's surviving grandparent or grandparents;

(8) A surviving adult who exhi bited special care and concern

for the decedent:

(9) The persons who were acting as the gquardi ans of the

person of the decedent at the tine of death;

(10) The persons, other than those in divisions (A (1) to (9)

of this section, to whomthe right of disposition for the

decedent's body has been assigned pursuant to section 2108. 70 of

the Revised Code or who have the right of disposition for the

decedent's body as described in section 2108.81 of the Revised
Code.

(B) If there is nore than one nmenber of a class listed in
division (A1), (3), (4. (5. (&), (7)., or (9) of this section

entitled to nake an anatomical qgift, an anatonmical qift may be
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made by a single nenber of the class unless that nenber or a

person to which the gift may pass under section 2108.11 of the

Revi sed Code knows of an objection by another nenber of the class.

If an objection is known, the agift may be made only by a majority

of the nenbers of the class who are reasonably avail abl e.

(C A person shall not nake an anatomical qgift if, at the

tine of the decedent's death, a person in a prior class under

division (A of this section is reasonably available to make or

object to the making of an anatonical gift.

Sec. 2108.10. (A A person authorized to make an anat oni cal

gi ft under section 2108.09 of the Revised Code may neke an

anatonmical qgift by a docunent of gift signed by the person naking

the gift or by that person's oral communication that is

electronically recorded or is contenporaneously reduced to a

record and signed by the individual receiving the oral

conmuni cati on.

(B) Subject to division (C of this section. an anatomni cal

gift nade by a person authorized to make a gift under section

2108. 09 of the Revised Code nmay be anended or revoked orally or in

a record by any menber of a prior class who i s reasonably

available. If nore than one nenber of the prior class is

reasonably available, the gift nade by a person authorized to nake

a gift under section 2108.09 of the Revised Code may be anended if

a mpjority of the reasonably avail able nenbers agree to the

anendnent _or revoked if at |least half of the reasonably avail abl e

nenbers agree to the revocation.

(C) A revocation under division (B) of this section shall be

effective only if the procurenent organi zation, transpl ant

hospital , physician, or technician knows of the revocation, before

an _incision has been nade to renove a part fromthe donor's body
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or before invasive procedures have begun to prepare the recipient.

Sec. 2108.11. (A) An anatomical qgift may be nmade to any of

the follow ng persons naned in the docunent of qift:

(1) A hospital:; an accredited nmedical school. dental school

college, or university:; an organ procurenent organi zation; or

anot her _appropriate person, for research or education

(2) Subject to division (B) of this section, an individual

desi gnated by the person making the anatomical qgift if the

individual is the recipient of the part;

(3) An eye bank or tissue bank.

(B) If an anatonical gift to an individual under division

(A)(2) of this section cannot be transplanted into the individual

the part shall pass in accordance with division (G of this

section in the absence of an express, contrary indication by the

person maki ng the anatom cal qift.

(CQ |If an anatom cal qgift of one or nore specific parts or of

all parts is nade in a docunent of gift that does not nane a

person described in division (A) of this section but identifies

the purpose for which an anatonmical qgift nay be used. the

followi ng rules apply:

(1) If the part is an eye and the gift is for the purpose of

transplantation or therapy. the gift shall pass to the appropriate

eve bank.

(2) If the part is tissue and the qgift is for the purpose of

transplantation or therapy. the gift shall pass to the appropriate

ti ssue bank.

(3) If the part is an organ and the qgift is for the purpose

of transplantation or therapy, the gift shall pass to the

appropriate organ procurenent organi zation as custodi an of the
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or gan.

(4) 1f the part is an organ, an eye, or tissue and the qgift

is for the purpose of research or education, the qgift shall pass

to the appropriate procurenent organi zation

(D) For the purpose of division (C of this section, if there

is nore than one purpose of an anatonmical qgift set forth in the

docunent of qgift but the purposes are not set forth in any

priority, the gift shall be used for transplantation or therapy,

if suitable. If the gift cannot be used for transplantation or

therapy, the gift may be used for research or education.

(E) If an anatom cal gift of one or npore specific parts is

nade in a docunment of gift that does not nane a person described

in division (A) of this section and does not identify the purpose

of the qgift, the gift shall be used only for transplantation or

therapy, and the qgift shall pass in accordance with division (G

of this section.

(F) If a docunent of qgift specifies only a general intent to

neke an anatomical gift by words such as "donor." "organ donor."”

or "body donor." or by a synbol or statenent of simlar inport,

the gift shall be used only for transplantation or therapy., and

the gift shall pass in accordance with division (G of this

section.

(G For purposes of divisions (B)., (E). and (F) of this

section, the follow ng rul es apply:

(1) If the part is an eve, the gift shall pass to the

appropriate eye bank

(2) If the part is tissue, the gift shall pass to the

appropriate tissue bank

(3) If the part is an organ, the gift shall pass to the

appropriate organ procurenent organi zation as custodi an of the
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or gan.

(H An anatonical gift of an organ for transplantation or

therapy, other than an anatom cal gift under division (A)(2) of

this section, shall pass to the organ procurenent organization as

cust odi an of the organ.

(1) If an anatom cal gift does not pass pursuant to divisions

(A) to (H of this section, or the decedent's body or part is not

used for transplantation, therapy. research, or education. custody

of the body or part shall pass to the person to whomthe right of

di sposition for the decedent's body has been assi gned pursuant to
section 2108. 70 of the Revised Code or who has the right of

di sposition for the decedent's body as described in section
2108. 81 of the Revi sed Code.

(J) A person shall not accept an anatomical qgift if the

person knows that the gift was not effectively made under section
2108. 05 or 2108.10 of the Revised Code, or if the person knows

that the decedent made a refusal under section 2108.07 of the

Revi sed Code that was not revoked. For purposes of this division,

if a person knows that an anatom cal gift was made on a docunent

of qgift, the person is deened to know of any amendnent or

revocation of the qgift or any refusal to nmake an anatom cal qift

on the sane docunent of qift.

(K) Except as otherwi se provided in division (AY(2) of this
section, nothing in sections 2108.01 to 2108.29 of the Revised

Code affects the allocation of organs for transplantation or

ther apy.

Sec. 2108.12. (A) 1f any of the foll owi ng persons, while

acting in the course of the person's official duties, finds an

i ndi vi dual _and reasonably believes that the individual is dead or

near death, the person shall make a reasonabl e search of the body

of the individual for a docunent of gift or other information
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identifyving the individual as a donor or as an individual who made

a refusal:

(1) Alaw enforcenent officer as defined in section 2901.01

of the Revised Code;

(2) A nmenber of a fire departnment as defined in section
4117.01 of the Revi sed Code;

(3) Afirst responder. energency nedical technician-basic,

energency nedi cal technician-internedi ate, or energency nedical

t echni ci an-paranedic, as those terns are defined in section
4765. 01 of the Revi sed Code.

(B) If a docunent of qift or refusal to make an anatonica

gift is located by the search required by division (A) of this

section, and the individual or deceased individual to whomit

relates is taken to a hospital. the person responsible for

conducting the search shall send the docunent of gift or refusal

to the hospital

(C) A person is not subject to crimnal or civil liability

for failing to discharge the duties inposed by this section but

nay be subject to any of the follow nag:

(1) Disciplinary action under a coll ective bargaining

agreenent, if the person is covered by a collective bargaining

agreenent _entered into under Chapter 4117. of the Revi sed Code;

(2) Disciplinary action under section 124.34 of the Revised

Code, if the person is an officer or enployee in the classified

service of this state or the counties, civil service townships,

cities, city health districts, general health districts, or city

school districts of this state;

(3) Disciplinary action by the person's enpl oyer

Sec. 2108.13. (A) A docunent of gift need not be delivered
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during the donor's lifetinmne to be effective.

(B) On or after an individual's death, a person in possession

of a docunment of gift or a refusal to make an anatonmi cal gift with

respect to the individual shall all ow exani nation and copyi ng of

the docunent of qgift or refusal by a person authorized to nake or

object to the making of an anatonical gift with respect to the

i ndi vidual or by a person to which the gift could pass under
section 2108.11 of the Revi sed Code.

Sec. 2108.14. (A) Wien a hospital enpl oyee or agent refers an

i ndi vidual at or near death to a procurenent organi zation, the

organi zation shall nmake a reasonable search of the records of the

bureau of nmptor vehicles and any donor reqgistry that it knows

exists for the geographical area in which the individual resides

to ascertain whether the individual has nade an anatom cal qift.

The bureau of nptor vehicles shall allow the procurenent

organi zati on reasonabl e access to its records for purposes of

ascertai ning whether the individual is a donor.

(B) When a hospital enpl oyee or agent refers an individual at

or near death to a procurenent organi zation, the organi zation may

conduct any reasonabl e exani nati on necessary to ensure the nedical

suitability of a part that is or could be the subject of an

anatom cal qift for transplantation, therapy. research, or

education froma donor or prospective donor. During the

exani nation period, neasures necessary to ensure the nedical

suitability of the part shall not be withdrawn unl ess the hospita

or _procurenent organi zation knows that the individual expressed a

contrary intent.

(C) Unless prohibited by | aw other than sections 2108.01 to
2108.29 of the Revised Code, at any tine after a donor's death,

the person to which a part passes under section 2108.11 of the
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Revi sed Code may conduct any reasonabl e exani nati on necessary to

ensure the nedical suitability of the body or part for its

i nt ended pur pose.

(D) Unl ess prohibited by | aw other than sections 2108.01 to

2108. 29 of the Revised Code, an exam nation under division (B) or

(GO of this section may include an exam nation of all nedical and

dental records of the donor or prospective donor.

(E) Upon the death of a minor who was a donor or had signed a

refusal . unless a procurenent organi zati on knows the ninor was

emanci pated, the procurenment organi zation shall conduct a

reasonabl e search for the parents of the mnor and provide the

parents with an opportunity to revoke or anend the anatonical qift

or _revoke the refusal.

(F) Upon referral by a hospital under division (A of this

section, a procurenent organi zation shall nmake a reasonabl e search

for any person listed in section 2108.09 of the Revi sed Code

havi ng an opportunity to nake an anatom cal gift on behalf of the

prospective donor. |If a procurenent organi zation receives

information that an anatonical gift to any other person was nade,

anended, or revoked, it shall pronptly advise the other person of

all relevant infornmation.

Sec. 2108.15. Subject to division (1) of section 2108.11 and
sections 2108.26 to 2108.272 of the Revised Code, the rights of

the person to which a part passes under section 2108.11 of the

Revi sed Code shall be superior to the rights of all others with

respect to the part. The person nmay accept or reject an anatom cal

gift in whole or in part.

Subject to the terns of the docunent of gift and sections
2108.01 to 2108.29 of the Revised Code, a person that accepts an

anatonical gift of an entire body may all ow enbal m ng, burial. or

cremation, and use of remmins in a funeral service. |If the gift is
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of a part, the person to whomthe part passes under section
2108.11 of the Revised Code, upon the death of the donor and

bef ore enbal mi ng, burial, or cremation, shall cause the part to be

renpved w thout unnecessary nutilation. After renpval of the part.

custody of the remminder of the decedent's body passes to the

persons to whomthe right of disposition for the body has been

assi gned pursuant to section 2108.70 of the Revised Code or who

have the right of disposition for the body as described in section

2108. 81 of the Revi sed Code.

Sec. 2108.16. (A Except as provided in division (B) of this

section, a physician or technician may renove a donated part from

the body of a donor that the physician or technician is qualified

to renove.

(B) Neither the physician who attends the decedent at death

nor the physician who determ nes the tine of the decedent's death

shall participate in the procedures for renoving or transpl anting

a part fromthe decedent.

Sec. 2108.17. Each hospital in this state shall enter into

agreenents or affiliations with procurenent organi zations for

coordi nati on of procurenent and use of anatonmical qgifts.

Sec. 2108.18. (A) Except as otherw se provided in division

(B) of this section, no person shall. for val uabl e consi deration

knowi ngl y purchase or sell a part for transplantation or therapy

if renoval of a part froman individual is intended to occur after

the individual's death.

(B) A person may charge a reasonabl e amount for the renoval

processing. preservation, quality control., storage.

transportation, inplantation, or disposal of a part.

Sec. 2108.19. No person shall intentionally falsify, forqge,
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conceal , deface, or obliterate a docunent of qift, an amendnent or

revocation of a docunent of qgift, or a refusal in order to obtain

a financial gain.

Sec. 2108.20. (A A person who acts in accordance with
sections 2108.01 to 2108.29 of the Revised Code or with the

applicable anatomcal gift |aws of another state, or attenpts in

good faith to do so, is not liable for the act in a civil action

crimnal prosecution, or adm nistrative proceeding.

(B) Neither the person naking the anatomical gift nor the

donor's estate is liable for any injury or damage that results

fromthe maki ng or use of the qift.

Sec. 2108.21. In determ ning whether an anatom cal qift has

been made., anended. or revoked under sections 2108.01 to 2108. 29

of the Revised Code, a person may rely upon representations of an
individual listed in division (A(2)., (3)., (4). (5., (). (7)., or
(8) of section 2108.09 of the Revised Code relating to the

individual 's relationship to the donor or prospective donor unless

the person knows that the representation i s untrue.

Sec. 2108.22. (A A docunent of qift is valid if executed in

accordance with any of the follow ng:

(1) Sections 2108.01 to 2108.29 of the Revi sed Code;

(2) The laws of the state or country where it was executed;

(3) The laws of the state or country where the person naking

the anatomi cal qgift was domiciled, has a place of residence, or

was a resident or national at the tine the docunent of gift was

execut ed.

(B) If a docunent of qgift is valid under this section, the

|law of this state shall govern the interpretation of the docunent
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of gift.

(G A person may presune that a docunent of qgift or anendnent

of an anatomical gift is valid unless that person knows that it

was not validly executed or was revoked.

Sec. 210818 2108.23. (A)(1) The bureau of notor vehicles
shal | devel op and maintain a donor registry that identifies each
i ndi vi dual who has agreed to make an anatomical gift by a
designation on a driver's er——conmercial—driver—s |license or
rotoreyele operator—sHicenseor—endorsenent identification card
as provided in division £&(A) (1) of section 210804 2108. 05 of
the Revised Code. The registry shall be fully operational not
later than July 1, 2002.

(2) Any person who provides to the bureau the formset forth
in division (G-(D)(2) of section 2133.07 of the Revised Code

requesting to be included in the donor registry shall be included.

(B) The bureau shall nmintain the registry in a manner that
provides to organ procurenent organizations, tissue banks, and eye
banks i mmedi ate access to the information in the registry

twenty-four hours a day and seven days a week.

(O (1) The registrar of notor vehicles, in consultation with
the director of health and the second chance trust fund advisory
committee created under section 2388—3# 2108. 35 of the Revised
Code, shall formul ate proposed rules that specify all of the

fol | owi ng:

(a) The information to be included in the registry;

(b) A process, in additiontothat providedforin accordance

with division (B) of section 2108.06 of the Revised Code, for an

i ndi vidual to revoke the individual's intent to make an anatom cal

gift and for updating information in the registry;

(c) How the registry will be made avail abl e to organ
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procurenent organizations, tissue banks, and eye banks;
(d) Limtations on the use of and access to the registry;

(e) How information on organ, tissue, and eye donation will
be devel oped and dissenminated to the public by the bureau and the

depart ment of health;
(f) Anything else the registrar considers appropriate.

(2) In fermHating adopting the proposed rul es under this
division, the registrar may consult with any person or entity that

expresses an interest in the natters to be dealt with in the

rul es.

(3) Followi ng formulation of the proposed rules, but not
| ater than January 1, 2002, the registrar shall adopt rules in

accordance with Chapter 119. of the Revi sed Code.

(D) The costs of developing and initially inplenmenting the
registry shall be paid fromthe second chance trust fund created
in section 2308315 2108. 34 of the Revi sed Code.

Sec. 2108.24. (A As used in this section:

(1) "Advance health-care directive" neans a durabl e power of

attorney for health care or a record signed by a prospective donor

contai ning the prospective donor's direction concerning a

heal t h-care deci si on

(2) "Declaration” neans a witten docunent executed in

accordance with section 2133.02 of the Revised Code.

(3) "Health care decision" neans any deci sion regardi ng the

health care of the prospective donor.

(B) If a prospective donor has a declaration or advance

health-care directive the terns of which are in conflict with the

express or inplied terns of a potential anatomcal gift with

regard to admi nistration of neasures necessary to ensure the
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nedi cal suitability of a part for transplantation or therapy and

the prospective donor is capable of resolving the conflict,

subject to division (G of this section, the prospective donor's

attendi ng physician shall confer with the prospective donor to

resolve the conflict.

(C 1If a prospective donor has a declaration or advance

health-care directive the terns of which are in conflict with the

express or inplied terns of a potential anatomical gift with

regard to administration of neasures necessary to ensure the

nedi cal suitability of a part for transplantation or therapy and

the prospective donor is incapable of resolving the conflict, one

of the follow ng shall apply depending on the circunstances:

(1) If the prospective donor has an agent, the agent shall

subject to division (G of this section, act for the prospective

donor to resolve the conflict.

(2) If the prospective donor does not have an agent, the

i ndividual or class of individuals determned in the foll ow ng

descendi ng order of priority and subject to divisions (D). (E)

(F). and (G of this section shall act for the prospective donor

to resolve the conflict:

(a) The prospective donor's surviVing Spouse;

(b) The prospective donor's surviving adult children;

(c) The prospective donor's surviving parent or parents;

(d) The prospective donor's surviving adult siblings;

(e) The prospective donor's surviving adult grandchildren;

(f) The prospective donor's surviving grandparent or

gr andparents:

(a) A surviving adult who exhi bited special care and concern

for the prospective donor

(h) The prospective donor's guardi ans of the person;
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(i) The persons, other than those in divisions (©(2)(a) to

(h) of this section, to whomthe prospective donor has assi gned

the right of disposition for the prospective donor's body pursuant

to section 2108. 70 of the Revised Code or who have the right of

di sposition for the prospective donor's body at the tinme of death
as described in section 2108.81 of the Revi sed Code.

(D) If an appropriate individual entitled to resolve a

conflict between the terns of a prospective donor's declaration or

advance health-care directive and the express or inplied terns of

a potential anatonmical gift as described in division (C of this

section is not reasonably available to resolve the conflict, is

i ncapacitated, or declines to resolve the conflict, the next

priority individual or class of individuals specified in that

division is authorized to resolve the conflict.

(E) If at least one individual in a class of individuals

entitled to resolve a conflict between the terns of a prospective

donor's declaration or advance health-care directive and the

express or inplied terns of a potential anatomical qgift is not

reasonably available, is incapacitated, or declines to resolve the

conflict, the conflict shall be resolved by the individual or

individuals in the class who are reasonably avail abl e, not

incapacitated, and willing to resolve the conflict.

(F) If individuals in a class of individuals deternined in

accordance with division (©(2) of this section disagree on how a

conflict between the terns of a prospective donor's declaration or

advance health-care directive and the express or inplied terns of

a potential anatomi cal gift should be resolved. the opinion of the

mpjority of the individuals who are reasonably avail abl e, not

incapacitated, and are willing to resolve the conflict shall

prevail .

(G A conflict between the terns of a prospective donor's

declaration or directive and the express or inplied terns of a
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potential anatomical qgift with regard to the adm ni stration of

neasures necessary to ensure the nedical suitability of a part for

transpl antation or therapy shall be resolved as expeditiously as

possible. Information relevant to the resolution of the conflict

nay be obtained fromthe appropriate procurenent organi zation and

any ot her person authorized to make an anatom cal gqgift for the

prospective donor under section 2108.09 of the Revi sed Code.

Bef ore resolution of the conflict, neasures necessary to ensure

the nedical suitability of the part shall not be w thheld or

withdrawn fromthe prospective donor unless w thhol ding or

w thdrawi ng the neasures is necessary for appropriate end-of-life

care.

Sec. 2108.25. As used in this section and sections 2108.26 to

2108. 272 of the Revised Code, "coroner" includes a nedical

exani ner.

A coroner_shall cooperate with procurenent organi zations as
described in sections 2108.26 to 2108.271 of the Revised Code to

nmaxi m ze the opportunity to recover anatom cal gifts for the

pur pose of transplantation, therapy. research, or education.

Sec. 2108.26. On request of a procurenent organi zation., a

coroner shall, if such information is available, release to the

procurenment organi zation the nane, contact information, and

avai |l abl e nedi cal and social history of a decedent whose body is

under the jurisdiction of the coroner.

If the decedent's body or part is nedically suitable for

life-saving organ transplantation or therapy. the coroner shal

rel ease post-nortemexanination results to the procurenent

organi zation. The procurenent organization shall make a subsequent

di scl osure of the post-nortem exam nation results or other

information received fromthe coroner only if relevant to
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life-saving organ transpl antation or therapy.

Sec. 2108.261. A coroner_nay conduct a nedi col egal

exanm nation by reviewing all nedical records, |aboratory test

results, x-rays, other diagnostic results, and other information

that any person possesses about a donor or prospective donor whose

body is under the jurisdiction of the coroner which the coroner

deternm nes nay be relevant to the investigation.

Sec. 2108.262. A person that has any information reguested by

a coroner pursuant to section 2108.261 of the Revi sed Code shal

provide that information as expeditiously as possible to all ow the

coroner to conduct the nedicolegal investigation within a period

conpatible with the preservation of parts for the purpose of

life-saving organ transplantation or therapy.

Sec. 2108.263. A coroner and procurenent organi zati on shal

cooperate in the tinely renpval of a part froma decedent for the

pur pose of |ife-saving organ transplantation or therapy if an

anatomi cal gift has been or nmight be nade of the part and either

of the following is the case

(A) The decedent's body is under the jurisdiction of the

coroner _and a post-nortem exani nation or autopsy is not required.

(B) The decedent has been referred to the coroner for

post-nortem exam nation, it is determ ned that an autopsy is

required, and after consultation with the prosecuting attorney, if

a consultation is necessary, it is determned that the recovery of

the part will not interfere with the autopsy.

Sec. 2108.264. |If an anatomical qgift of a part froma

decedent under the jurisdiction of the coroner has been or n ght

be made and, after any necessary consultation with the prosecuting

attorney, it is deternmined that the recovery of the part could
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interfere with the determ nation of the decedent's cause or nmanner

of death, the coroner shall conmmunicate with a procurenent

organi zati on or physician or technician designated by the

procurenent organi zati on about the proposed recovery. The

procur enent _organi zation shall provide the coroner with al

information the procurenent organi zation has that could relate to

the cause or manner of death. The coroner shall allow the recovery

unl ess the coroner reasonably believes that the part or the

decedent's intact body is needed for | aw enforcenent purposes.

Sec. 2108.265. A coroner _and a procurenent organi zati on shal

enter into an agreenent establishing protocols and procedures

governing the rel ati ons between them when an anatonmical qgift of a

part froma decedent whose body is under the jurisdiction of the

coroner has been or night be nade, but the coroner believes that

the recovery of the part could interfere with the post-nortem

investigation into the decedent's cause or nmnner of death.

Deci sions regarding the recovery of the part fromthe decedent

shall be made in accordance with the agreenent. The coroner and

procur enent organi zation shall evaluate the effectiveness of the

agreenent _at regular intervals but not | ess than every two years.

Sec. 2108.266. In the absence of an agreenent entered into

under section 2108.265 of the Revi sed Code establishing protocols

and procedures governing the relations between a coroner _and a

procur enent organi zation, if the coroner intends to deny recovery

of an organ for transplantation or therapy froma decedent whose

body is under the jurisdiction of the coroner, the coroner or the

coroner's designee, at the request of the procurenent

organi zation, shall attend the renpval procedure for the organ
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bef ore making a final deternination not to allow the procurenent

organi zation to recover the organ. During the renoval procedure,

the coroner or _the coroner's designee may allow recovery by the

procurenent organi zation to proceed. or, if the coroner or the

coroner's designee reasonably believes that the organ may be

involved in deterni ning the decedent's cause or nmanner of death or

that the organ or the decedent's intact body is needed for | aw

enf orcement purposes, deny recovery by the procurenent

or gani zati on.

A coroner nmay desi gnate anot her coroner or enpl oyees of

anot her coroner's office to act on the coroner's behalf under this

section.

Sec. 2108.267. (A) Except as provided in division (B) of this

section, if the coroner or the coroner's designee deni es recovery

of an organ, tissue, or eye froma decedent whose body is under

the jurisdiction of the coroner, the coroner or designee shall do

all of the follow ng:

(1) Explain in a record the specific reasons for not allow ng

recovery of the part;

(2) Include in the records of the coroner the specific

reasons for not allow ng recovery of the part;

(3) Provide a record with the specific reasons for not

all owi ng recovery of the part to the procurenent organi zation

(B) The requirenents of division (A) of this section do not

apply when a coroner or designee denies recovery of an organ from

a _decedent under two years of age.

Sec. 2108.268. |If a procurenent organi zation refuses to

accept an anatomical qgift of a part froma decedent whose body is

under the jurisdiction of a coroner, the organization shal
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explain to the coroner, in witing. the organi zation's reasons for

not accepting the part.

Sec. 2108.269. |f the coroner or the coroner's designee

allows recovery of a part under section 2108. 263, 2108. 264,
2108. 265, or 2108.266 of the Revised Code, the procurenent

organi zation shall. on the coroner's request, cooperate with the

coroner _in _any docunentation of injuries and the preservation and

collection of evidence prior to and during the recovery of the

part and shall provide the coroner with a record describing the

condition of the part, a biopsy. a photograph, and any other

informati on and observations that would assist in the post-nprtem

exam nation

Sec. 2108.27. |If a coroner or a coroner's designee attends a

renoval procedure under section 2108.266 of the Revi sed Code, on

request of the coroner or coroner's designee the procurenent

organi zati on requesting the recovery of the organ shall reinburse

the office of the coroner for the additional costs incurred in

attendi ng the renpval procedure. Any rei nbursenent nmade under this

section shall be applied directly to. and used only for the

pur pose of, offsetting the salary. wages. and expenses of the

coroner's office.

Sec. 2108.271. Any recovery or renoval procedure conducted
under section 2108.263, 2108.264, 2108.265, or 2108.266 of the

Revi sed Code shall be conducted within a period conpatible with

the preservation of parts for the purpose of transpl antation,

therapy. research. or education.

Sec. 2108.272. A coroner or coroner's designee shall not be

subject to liability in tort or other civil action for denying

recovery of a part froma decedent whose body is under the
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jurisdiction of the coroner.

Sec. 2108.28. In applying and construing the Revised Uniform
Anatom cal G ft Act enacted in sections 2108.01 to 2108.29 of the

Revi sed Code, consideration shall be given to the need to pronote

uniformty of the lawwith respect to its subject matter anong

states that enact it.

Sec. 2108.29. This section and sections 2108.01 to 2108. 28 of

the Revised Code nodify, limt, and supersede the "Electronic
Signatures in dobal and National Commerce Act.," 15 U.S.C. 7001 et

seq., but do not nodify, limt, or supersede section 101(a) of

that act, 15 U. S.C._ 7001, or authorize electronic delivery of any
of the notices described in division 103(b) of that act, 15 U.S. C

7003(Db).

Nothing in this section, or sections 2108.01 to 2108.28 of

the Revised Code, negates the applicability of sections 1306.01 to

1306. 15 of the Revised Code to this section or sections 2108.01 to

2108. 28 of the Revi sed Code.

Sec. 210811 2108.30. Subject to the prohibition in section
2308312 2108. 18 of the Revised Code, the procuring, furnishing,
donati ng, processing, distributing, or using of human whol e bl ood,
pl asma, bl ood products, blood derivatives, and products, corneas,
bones, organs, or other human tissue except hair, for the purpose
of injecting, transfusing, or transplanting the fluid or body part
i n anot her human body, is considered for all purposes as the
rendition of a service by every person participating in the act
and not a sale of any such fluid or body part. No warranties of

any kind or description are applicable to the act.

Sec. 210821 2108.31. Any person seventeen years of age or

ol der nay donate blood in a voluntary bl ood program which is not
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operated for profit, without consent of his the person's parent or
guardi an. Before obtaining blood donations from students at high
school s, joint vocational schools, or technical schools, a blood
program shall arrange for the dissem nation of witten donation
information to students to be shared with their parents or

guardi ans. This information shall include a statenment that the

students will be requested to donate bl ood.

Sec. 23068319 2108.32. The bureau of notor vehicles shall
mai ntain a toll-free tel ephone nunber avail abl e twenty-four hours

a day that the public may use to obtain information on beconing an

organ, tissue, or eye donor as provided in section 210804 2108. 05

of the Revised Code. The bureau of notor vehicles shall pay the

costs of mamintaining the toll-free tel ephone nunber.

Sec. 210820 2108.33. The bureau of notor vehicles, registrar
of notor vehicles, deputy registrars of notor vehicles, and agents
and enpl oyees of the bureau of notor vehicles are not liable for
damages in any civil action or subject to prosecution in a
crimnal proceeding for acting, attenpting to act, or failing to
act in accordance with section 2308-318—2108-19 2108. 23, 2108. 32
or 4501. 024 of the Revised Code, unless the act, attenpt, or

onmi ssion was committed or omtted with malicious purpose, in bad

faith, or in a wanton or reckl ess manner.

Sec. 210815 2108.34. (A There is hereby created in the
state treasury the second chance trust fund. The fund shal
consi st of voluntary contributions deposited as provided in
sections 4503. 721, 4506. 081, 4507.231, and 4507.501 of the Revised
Code. Al investnent earnings of the fund shall be credited to the
fund.

(B) The director of health shall use the nobney in the fund

only for the foll owi ng purposes:
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(1) Devel opnent and inplenentation of a canpai gn that

expl ai ns and pronotes the second chance trust fund;

(2) Devel opnment and i nplenentation of |ocal and statew de
public education prograns about organ, tissue, and eye donati on,
including the informational material required to be provided under
sections 4506. 081, 4507.231, and 4507.501 of the Revised Code;

(3) Devel opnent and i nplenentation of | ocal and statew de

donor awareness prograns in schools;

(4) Devel opnment and i nplenentation of |ocal and statew de

prograns to recogni ze donor famlies;

(5) Devel opnment and distribution of naterials pronoting

organ, tissue, and eye donation;

(6) Cooperation with the Chio Suprenme Court, OChio State Bar
Associ ation, and | aw schools of this state to nore effectively
educate attorneys about the donation of anatomical gifts and to
encourage themto assist their clients in donating anatom ca
gifts through anatomnical gift declarations, durable powers of
attorney for health care, declarations as defined in section
2133.01 of the Revised Code, wills, and any other appropriate

neans;

(7) Cooperation with the state nedical board, state medi cal
ost eopat hi ¢, and epthalrelegieal opht hal nol ogi cal associ ati ons,

and col |l eges of nedicine and osteopathic nedicine in this state to

nore effectively educate physicians about the donation of

anatom cal gifts and to encourage themto assist their patients in

maki ng decl arations of anatomical gifts;
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{9) Devel opnment of statew de hospital training prograns to

encourage and facilitate conpliance with seetion—2108-021 sections

2108.14 and 2108.15 of the Revised Code corhcerning—ecircunstances
I hicl eal aift ] : I I '

£36)3(9) Rei nbursenent of the bureau of notor vehicles for the
adm nistrative costs incurred in the performance of duties under
secti ons 4506. 081, 4507.231, and 4507.501 of the Revi sed Code;

+5-(10) Rei nmbursenent of the departnent of health for
adm ni strative costs incurred in the performance of duties under
this section and section 2388—%# 2108. 35 of the Revised Code;

+23(11) Rei nbursement of nenbers of the second chance fund
advi sory committee for actual and necessary expenses incurred in

t he performance of official duties.

(C The director shall nake the materials devel oped under

division (B)(5) of this section available to other state agencies.

(D) The director shall consider reconmendati ons nade by the
second chance trust fund advisory committee pursuant to section
230831+ 2108. 35 of the Revised Code. The director shall determn ne
the appropriateness of and approve or di sapprove projects
reconmended by the advisory committee for funding and approve or
di sapprove the disbursenent of noney fromthe second chance trust
f und.

Sec. 210817 2108.35. (A There is hereby created within the
departnment of health the second chance trust fund advi sory
committee, consisting of thirteen nmenbers. The nmenbers shal

i nclude the follow ng:

(1) The chairs of the standing comm ttees of the house of
representatives and senate with prinmary responsibilities for

heal th | egislation

(2) One representative of each of the follow ng appoi nted by
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the director of health:

(a) An Chio organ procurenent organization that is a nenber

of the Organ Procurenent and Transpl antation Network;

(b) An Chio tissue bank that is an accredited nenber of the

Anerican associ ati on of tissue banks;

(c) An Chio eye bank that is certified by the eye bank

associ ati on of Anerica;
(d) The GChio solid organ transplantation consortium
(e) A hospital to which both of the follow ng apply:
(i) It is a nenber of the Chio hospital association

(ii) I't has a transplant programor a facility that has been
verified as a level | or level Il trauma center by the American

col | ege of surgeons.

(f) The departnment of health.

(3) : L : on

Three nenbers of the public appointed by the director who are not

affiliated with recovery—agencies procurenent organizations;

(4) Two nenbers appointed by the director who are either
affiliated with reeevery—ageneres procurenent organi zations or

menbers of the public.

(B) O the nenbers first appointed under division (A)(2) of
this section, the representatives of the organ procurenent
organi zation, tissue procurenent organization, and eye bank shal
serve terns of three years; the representatives of the departnent
of health and Chio solid organ transplantation consortium shal
serve terns of two years; and the nenber representing the Ohio
hospi tal association shall serve a termof one year. Thereafter

all menbers shall serve terms of three years.

(C) Fhe—renbers—aitialy—apporptedunder—divisien{A(3)—of
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nmenber shall serve fromthe date of appointnment until the menber's
successor is appointed. Al vacancies on the comrittee shall be
filled for the bal ance of the unexpired termin the sanme manner as

the original appointnent.

(D) The committee shall annually el ect a chairperson from
anong its nenbers and shall establish procedures for the
governance of its operations. The commttee shall neet at | east
sem annual ly. It shall submt an annual report of its activities

and recomrendations to the director of health.

+H-(E) Committee nenbers shall serve without conpensation
but shall be reinbursed fromthe second chance trust fund for al
actual and necessary expenses incurred in the performance of

of ficial duties.
S-(F) The conmittee shall do all of the follow ng:

(1) Make recommendations to the director of health for

projects for funding fromthe second chance trust fund;

(2) Consult with the registrar of notor vehicles in
formul ati ng proposed rules under division (C) (1) of section
230818 2108. 23 of the Revi sed Code;

(3) As requested, consult with the registrar or director on

other natters related to organ donation

(4) Approve brochures, witten materials, and el ectronic
medi a regardi ng anatonical gifts and anatom cal gift procedures
for use in driver training schools pursuant to section 4508. 021 of
the Revi sed Code.

(G The conmmittee is not subject to section 101.84 of the
Revi sed Code.

Sec. 210830 2108.40. An individual is dead if he the

i ndi vi dual has sustained either irreversible cessation of

circulatory and respiratory functions or irreversible cessation of
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all functions of the brain, including the brain stem as

determ ned in accordance with accepted nedical standards. |f the
respiratory and circulatory functions of a person are being
artificially sustained, under accepted nedi cal standards a

determ nation that death has occurred is made by a physician by
observing and conducting a test to deternmne that the irreversible

cessation of all functions of the brain has occurred.

A physician who nakes a determ nation of death in accordance
with this section and accepted nedical standards is not |liable for
damages in any civil action or subject to prosecution in any

crimnal proceeding for his the physician's acts or the acts of

others based on that determn nation

Any person who acts in good faith in reliance on a
determ nation of death made by a physician in accordance with this
section and accepted nedical standards is not |iable for damages

in any civil action or subject to prosecution in any crimnnal

proceedi ng for his the person’'s actions.

Sec. 2108.78. If a declarant or deceased adult has nade &
vati-d-declaration—of an anatom cal gift by—wlH—orany other
decurent—or—neans—deseribedinrseetion—2108-04 under sections
2108.01 to 2108.29 of the Revised Code, any person to whomthe

decl arant has assigned the right of disposition under section
2108. 70 of the Revised Code, or who has the right as described in
section 2108.81 of the Revised Code, is bound by the deelaration
ef—the anatom cal gift and nust follow the instructions associ ated
with the gift before making any decisions or taking any other

actions associated with the right.

Sec. 2108.99. Woever violates division (A of section
230812 2108.18 or section 2108.19 of the Revised Code is guilty

of unlawiultransterof bedy parts a felony of the £ifth third
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degree.

Sec. 2133.01. Unless the context otherw se requires, as used
in sections 2133.01 to 2133.15 of the Revised Code:

(A) "Adult" neans an individual who is eighteen years of age

or ol der.

(B) "Attendi ng physician" neans the physician to whom a
declarant or other patient, or the famly of a declarant or other
patient, has assigned prinmary responsibility for the treatnent or
care of the declarant or other patient, or, if the responsibility
has not been assigned, the physician who has accepted that

responsibility.
(© "Confort care" nmeans any of the follow ng:

(1) Nutrition when adm nistered to dimnish the pain or
di sconfort of a declarant or other patient, but not to postpone

the declarant's or other patient's death;

(2) Hydration when adninistered to dimnish the pain or
di sconfort of a declarant or other patient, but not to postpone

the declarant's or other patient's death;

(3) Any other nedical or nursing procedure, treatnent,
intervention, or other neasure that is taken to dimnish the pain
or disconfort of a declarant or other patient, but not to postpone

the declarant's or other patient's death.

(D) "Consulting physician" neans a physician who, in
conjunction with the attendi ng physician of a declarant or other
patient, makes one or nore deterninations that are required to be
made by the attending physician, or to be nade by the attending
physi ci an and one ot her physician, by an applicable provision of
this chapter, to a reasonabl e degree of nedical certainty and in

accordance with reasonabl e nedi cal standards.

(E) "Declarant" nmeans any adult who has executed a

Page 50

1449

1450
1451

1452
1453

1454
1455
1456
1457
1458
1459

1460

1461
1462
1463

1464
1465
1466

1467
1468
1469
1470

1471
1472
1473
1474
1475
1476
1477

1478



Sub. H. B. No. 529
As Reported by the Senate Health, Human Services and Aging Committee

declaration in accordance with section 2133.02 of the Revised
Code.

(F) "Declaration" nmeans a witten docunent executed in

accordance with section 2133.02 of the Revised Code.

(G "Durable power of attorney for health care" neans a
docunment created pursuant to sections 1337.11 to 1337.17 of the
Revi sed Code.

(H) "Quardi an" nmeans a person appointed by a probate court
pursuant to Chapter 2111. of the Revised Code to have the care and

managenent of the person of an inconpetent.
(I') "Health care facility" neans any of the foll ow ng:
(1) A hospital

(2) A hospice care programor other institution that
specializes in confort care of patients in a termnal condition or

in a permanently unconsci ous state;

(3) A nursing honme or residential care facility, as defined
in section 3721.01 of the Revised Code;

(4) A hone health agency and any residential facility where a
person is receiving care under the direction of a honme health

agency;
(5 An intermediate care facility for the nmentally retarded.

(J) "Health care personnel" means physici ans, nurses,
physi ci an assi stants, energency nedi cal technicians-basic,
energency nedi cal technicians-internedi ate, energency nedical
t echni ci ans- paramedi ¢, medical technicians, dietitians, other
aut hori zed persons acting under the direction of an attending

physi ci an, and adm ni strators of health care facilities.

(K) "Home heal th agency" has the same neaning as in section
3701. 881 of the Revised Code.
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(L) "Hospice care programt has the sanme neaning as in section

3712. 01 of the Revi sed Code.

(M "Hospital" has the sane meanings as in sections 210801~
3701.01, 3727.01, and 5122.01 of the Revised Code.

(N) "Hydration" neans fluids that are artificially or

technol ogi cal | y adm ni st er ed.

(O "lnconpetent” has the sane neaning as in section 2111.01
of the Revi sed Code.

(P) "Internediate care facility for the nentally retarded"

has the sane nmeaning as in section 5111.20 of the Revi sed Code.

(Q "Life-sustaining treatnment" means any nedi cal procedure,
treatnment, intervention, or other measure that, when adm ni stered
to a qualified patient or other patient, will serve principally to

prol ong the process of dying.

(R) "Nurse" neans a person who is licensed to practice
nursing as a registered nurse or to practice practical nursing as
a licensed practical nurse pursuant to Chapter 4723. of the
Revi sed Code.

(S) "Nursing honme" has the sane neaning as in section 3721.01
of the Revised Code.

(T) "Nutrition" neans sustenance that is artificially or

technol ogi cal | y adni ni stered.

(U "Permanently unconsci ous state" neans a state of
per manent unconsci ousness in a declarant or other patient that, to
a reasonabl e degree of nedical certainty as determined in
accordance with reasonabl e nedi cal standards by the declarant's or
ot her patient's attendi ng physician and one ot her physician who
has exam ned the declarant or other patient, is characterized by

both of the follow ng:

(1) Irreversible unawareness of one's being and environnent.
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(2) Total loss of cerebral cortical functioning, resulting in
the declarant or other patient having no capacity to experience

pai n or suffering.

(V) "Person" has the sane neaning as in section 1.59 of the
Revi sed Code and additionally includes political subdivisions and
government al agenci es, boards, conm ssions, departnents,

institutions, offices, and other instrunentalities.

(W "Physician" neans a person who is authorized under
Chapter 4731. of the Revised Code to practice nedicine and surgery

or osteopathic nedicine and surgery.

(X) "Political subdivision" and "state" have the sane

meani ngs as in section 2744.01 of the Revised Code.

(Y) "Professional disciplinary action" nmeans action taken by
the board or other entity that regul ates the professional conduct
of health care personnel, including the state nedi cal board and

the board of nursing.

(Z2) "Qualified patient" nmeans an adult who has executed a
decl aration and has been determned to be in a term nal condition

or in a permanently unconscious state.

(AA) "Termi nal condition" neans an irreversible, incurable,
and untreatable condition caused by disease, illness, or injury
fromwhich, to a reasonable degree of nedical certainty as
determ ned in accordance with reasonabl e nedi cal standards by a
declarant's or other patient's attendi ng physician and one other
physi ci an who has exam ned the declarant or other patient, both of

the foll ow ng apply:
(1) There can be no recovery.

(2) Death is likely to occur within a relatively short tinme

if life-sustaining treatnment is not adm nistered.

(BB) "Tort action" neans a civil action for damages for
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injury, death, or loss to person or property, other than a civi
action for damages for breach of a contract or another agreenent

bet ween persons.

Sec. 2133.07. (A) As used in this section:

(1) "Anatonical gift" has the sane neaning as in section
2108. 01 of the Revi sed Code.

(2) "DNR identification" has the sane neaning as in section
2133.21 of the Revi sed Code.

(B) A printed formof a declaration nay be sold or otherw se
distributed in this state for use by adults who are not advi sed by
an attorney. By use of a printed formof that nature, a declarant
may aut horize the use or continuation, or the w thholding or
wi thdrawal , of |ife-sustaining treatnent should the decl arant be
in atermnal condition, a permanently unconscious state, or
either a terminal condition or a permanently unconsci ous state,
may aut horize the wi thholding or withdrawal of nutrition or
hydrati on should the declarant be in a pernmanently unconsci ous
state as described in division (A)(3)(a) of section 2133.02 of the
Revi sed Code, and may desi gnate one or nore persons who are to be
notified by the declarant's attendi ng physician at any tine that
life-sustaining treatnment would be withheld or w thdrawn pursuant
to the declaration. The printed formshall not be used as an
i nstrunent for granting any other type of authority or for making
any ot her type of designation, except that the printed formmy be
used as a DNR identification if the declarant specifies on the
formthat the declarant wishes to use it as a DNR identification

and except as provided in division (B-(C) of this section.

BX(C Aprinted formof a declaration under division A-(B)
of this section shall include, before the signature of the
decl arant or another individual at the direction of the declarant,

statenents that conform substantially to the follow ng form
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1599

"ANATOM CAL G FT (optional) 1600

Upon ny death, the following are ny directions regarding 1601
donation of all or part of ny body: 1602
In the hope that I may hel p others upon ny death, | hereby 1603

give the follow ng body parts: 1604
................................................................... 1605
................................................................... 1606
for any purpose authorized by |aw transplantation, therapy, 1607
research, or education. 1608
If I do not indicate a desire to donate all or part of ny 1609

body by filling in the |ines above, no presunption is created 1610
about ny desire to make or refuse to make an anatom cal gift." 1611
S-(D) (1) Aprinted formof a declaration under division 1612
A-(B) of this section shall include, as a separate page or as a 1613
portion of a page that can be detached fromthe declaration, a 1614
donor registry enrollment formthat permts the donor to be 1615
i ncluded in the donor registry created under section 210818 1616
2108. 23 of the Revised Code. 1617
(2) The donor registry enroll nent form shall—eenrferm 1618
substantialy—tothefolowingform- 1619
i 1620

1621

1622

1623

1624

1625

1626

1627

1628
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n . . . . "

213321 of theRevisedGCode may be in any formthat conplies with

the requirenents of division (B) of section 2108.05 of the Revised

Code. On conpletion, the formshall be forwarded to the bureau of

not or _vehi cl es.

Sec. 2133.16. (A) As used in this section:

(1) "Anatomical gift" and "donor" have the sanme neani ngs as
in section 2108.01 of the Revised Code.

(2) "Declarant" and "declaration" have the sanme neani ngs as
in section 2133.01 of the Revised Code.

(B) A declarant may nake an anatomical gift of all or part of
the declarant's body by specifying the intent of the declarant to
make the anatomcal gift in a space provided in the declaration
All of the following apply to a declaration that specifies the

intent of the declarant to nake an anatonical gift:

(1) The declaration serves as a decunent—otherthana—wtH-
donor card or other record in which a declarant nmakes an
anatom cal gift as provided in d~wsiens division (B)H—ard{3)
of section 230804 2108. 05 of the Revised Code.

(2) The declaration is considered as having satisfied the
requi rements specified in dHsions division (B) H—and{3) of
section 236804 2108.05 of the Revised Code to nake an anatom ca
gift by a decunent—otherthana—wlt donor card or other record.

(3) The declaration is subject to sections 2108.01 to 210812
2108.29 of the Revised Code to the extent that the declaration

specifies the intent of the declarant to make an anatom cal gift.

(O A declarant who nmakes an anatonmical gift in the manner
described in division (B) of this section may amend the anatoni cal

gift under the circunmstances and by any of the nmeans provided in

di-vi-sten—{A)—oef section 2108. 06 of the Revised Code.
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(D) A declarant who nmakes an anatonmical gift in the manner
described in division (B) of this section nay revoke the
anatom cal gift under the circunstances and by any of the neans
provi ded in éw-sten—{Ar—of section 2108.06 of the Revised Code or
by cancellation of the declarant's intent to nmake the anatonica

gift as specified in the declaration

(E) A declarant may refuse to nmake an anatonical gift of al
or part of the declarant's body by specifying the intent of the
declarant to refuse to nake the anatomical gift in a space

provided in the declaration.

(F) Nothing in this section requires a declarant to nake,
amend, or refuse to make an anatomical gift in a space provided in
a declaration or otherwise limts a declarant from making,
anendi ng, or refusing to make an anatomical gift. The failure of a
declarant to indicate in the space provided in the declaration the
intent of the declarant to nake an anatonmical gift or to refuse to
nmake an anatonical gift does not create a presunption of the
intent of the declarant in regard to the matter of nmking or

refusing to make an anatomical gift.

Sec. 2305.37. (A) As used in this section

(1) "Agency" neans any nonhospital, charitable nonprofit
corporation that is organi zed and operated pursuant to Chapter
1702. of the Revised Code and that satisfies both of the
foll owi ng, or any nonhospital, charitabl e association, group,
institution, organization, or society that is not organized and

not operated for profit and that satisfies both of the follow ng:

(a) It distributes consumer goods or perishable food,

directly or indirectly, to individuals in need.

(b) It does not charge or accept any form of conpensation

fromthe individuals in need for the distribution of the consumer
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goods or perishable food to them

(2) "Consuner goods" neans itens of tangible personal
property other than food that are used prinmarily for personal,

famly, or househol d purposes.

(3) "Food service operation” has the sanme neaning as in
section 3717.01 of the Revised Code.

(4) "Food that is gleaned" nmeans perishable food that renains
on a farmor other real property and that the owner, |essee,
renter, or operator of the property pernmits one or nore persons to
sal vage free-of-charge for subsequent donation to one or nore

agenci es.

(5) "Harmi means injury, death, or loss to person or
property.

(6) "Hospital" has the sanme neaning as in section 210801~
3701. 01, 3727.01, or 5122.01 of the Revised Code.

(7) "Individuals in need" neans those persons who an agency
determines are eligible to receive free distributions of consuner
goods or perishabl e food because of poverty, illness, disability,
i nfancy, or other conditions or circunstances that nay result in
persons having a need to receive free distributions of consuner

goods or perishabl e food.

(8) "Perishable food" nmeans any food that nay spoil or
ot herwi se becone unfit for human consunption because of its
nat ure, age, or physical condition. "Perishable food" includes,
but is not limted to, fresh neats, processed neats, poultry, fish
and ot her seafood, dairy products, bakery products, eggs in the
shell, fresh fruits, fresh vegetables, food that is gl eaned, food
that is packaged, refrigerated, or frozen, food that is canned,
and prepared or other food that has not been served by a
restaurant, cafeteria, hospital, hotel, caterer, or other food

service operation to any custoner, patient, or other person in the
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ordi nary course of business, by a public or private school

coll ege, university, or other educational institution to a student
or anot her person on the premises in the ordinary course of the
operation of the institution, or by a fraternal, veteran's, or

ot her organization to its nmenbers or other persons on the prenises

in the ordinary course of the operation of the organization

(9) "Person" has the sane neaning as in section 1.59 of the
Revi sed Code and additionally includes governnental entities and

federal instrunentalities.

(10) "Sal e date" neans the date by which the manufacturer,
processor, or packager of a packaged food product recomends that
the food product be sold for consunption based on the food

product's quality assurance period.

(11) "Tort action"” neans a civil action for danages for
injury, death, or loss to person or property. "Tort action”
includes a product liability claimthat is subject to sections
2307.71 to 2307.80 of the Revised Code but does not include a
civil action for a breach of contract or another agreenent between

per sons.

(B) Notw t hstandi ng Chapter 3715. of the Revised Code, a
person who, in good faith, donates perishable food to an agency is
not liable in damages in a tort action for harmthat allegedly
ari ses because that perishable food, when distributed by the
agency or any other agency to a particular individual in need, is

not fit for human consunption, if both of the follow ng apply:

(1) Prior to the donation of the perishable food to the
agency, the person determnes that the perishable food will be fit
for human consunption at the time of its donation. A presunption
favoring liability does not arise because the perishable food is

donated to an agency on or after an applicable sale date.

(2) The person does not nmake the deternination that the
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perishable food will be fit for hunman consunption at the tine of
its donation to the agency in a nmanner that constitutes gross

negligence or willful or wanton nisconduct.

(C A person who, in good faith, donates consuner goods to an
agency is not liable in damages in a tort action for harmthat
al l egedly arises because those consumer goods are not fit for use
at the tine the agency or any ot her agency distributes themto a

particular individual in need, if both of the foll owing apply:

(1) Prior to the donation of the consuner goods to the
agency, the person determnes that the consuner goods will be fit
for use at the tinme of their donation. A presunption favoring
liability does not arise because the consuner goods are in

packagi ng that has been damaged.

(2) The person does not make the deternination that the
consunmer goods will be fit for use at the tine of their donation
to the agency in a manner that constitutes gross negligence or

willful or wanton m sconduct.

(D) Notw t hstandi ng Chapter 3715. of the Revised Code, an
agency that, in good faith, distributes consunmer goods or
peri shable food to a particular individual in need is not liable
in danmages in a tort action for harmthat allegedly arises because
those consuner goods are not fit for use or that perishable food

is not fit for human consunption if both of the follow ng apply:

(1) Prior to the distribution of the consuner goods or
peri shable food to the individual, the agency deternines that the
consuner goods will be fit for use or the perishable food wll be
fit for human consunption at the tine of its distribution. A
presunption favoring liability does not arise because the consuner
goods are in packagi ng that has been damaged or because the
perishable food is distributed to an individual on or after an

appl i cabl e sal e date.
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(2) The agency does not nmake the deternination that the
consunmer goods will be fit for use or the perishable food will be
fit for human consunption at the tinme of its distribution to the
i ndividual in a manner that constitutes gross negligence or

w llful or wanton m sconduct.

(E) (1) This section does not create a new cause of action or
substantive | egal right agai nst persons who donate consuner goods
or perishable food to an agency or agai nst agencies that
di stribute consuner goods or perishable food to an individual in

need.

(2) This section does not affect any immunities fromor
defenses to tort liability established by another section of the
Revi sed Code or avail able at comon |aw to which persons who
donat e consumer goods or perishable food other than to agencies,
or to which agencies that distribute consunmer goods or perishable

food other than to individuals in need, may be entitl ed.

Sec. 2919.16. As used in sections 2919.16 to 2919. 18 of the
Revi sed Code:

(A) "Fertilization" neans the fusion of a human spernmatozoon

wi th a human ovum

(B) "Gestational age" nmeans the age of an unborn hunan as
calculated fromthe first day of the last nenstrual period of a

pregnant woman.

(C "Health care facility" neans a hospital, clinic,
anbul atory surgical treatnent center, other center, nedica
school, office of a physician, infirmary, dispensary, nedica
training institution, or other institution or location in or at
whi ch nedi cal care, treatnent, or diagnosis is provided to a

per son.

(D) "Hospital" has the sane meanings as in sections 210804~
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3701. 01, 3727.01, and 5122.01 of the Revi sed Code.

(E) "Live birth" has the sane neaning as in division (A of
section 3705.01 of the Revised Code.

(F) "Medical energency" means a condition that a pregnant
woman' s physician determines, in good faith and in the exercise of
reasonabl e nedi cal judgnent, so conplicates the woman's pregnancy
as to necessitate the i mmedi ate performance or inducenent of an
abortion in order to prevent the death of the pregnant woman or to
avoid a serious risk of the substantial and irreversible
i mpai rnment of a major bodily function of the pregnant woman t hat
delay in the performance or inducenent of the abortion would

create.

(G "Physician" has the sanme neaning as in section 2305.113
of the Revised Code.

(H "Pregnant" means the hunman fenmal e reproductive condition,

that conmences with fertilization, of having a devel opi ng fetus.

(1) "Premature infant" neans a human whose live birth occurs

prior to thirty-eight weeks of gestational age.

(J) "Serious risk of the substantial and irreversible
i rpai rment of a major bodily function" nmeans any nedically
di agnosed condition that so conplicates the pregnancy of the woman
as to directly or indirectly cause the substantial and
irreversible inpairnent of a major bodily function, including, but

not limted to, the follow ng conditions:
(1) Pre-eclanpsia;
(2) Inevitable abortion;
(3) Prematurely ruptured nenbrane;
(4) Diabetes;

(5 Miltiple sclerosis.
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(K) "Unborn human" neans an i ndivi dual organi smof the

speci es honmp sapiens fromfertilization until live birth.

(L) "Viable" nmeans the stage of devel opnent of a human fetus
at which in the determ nation of a physician, based on the
particular facts of a woman's pregnancy that are known to the
physician and in |ight of nedical technology and information
reasonably available to the physician, there is a realistic
possibility of the naintaining and nourishing of a |ife outside of
the womb with or without tenporary artificial |ife-sustaining

support.

Sec. 3301.07. The state board of education shall exercise
under the acts of the general assenbly general supervision of the
system of public education in the state. In addition to the powers
ot herwi se i nposed on the state board under the provisions of |aw,

the board shall have the foll ow ng powers:

(A) Exercise policy forning, planning, and eval uative
functions for the public schools of the state, and for adult

educati on, except as otherw se provided by |aw,

(B) Exercise |leadership in the inprovenent of public
education in this state, and adm ni ster the educational policies
of this state relating to public schools, and relating to
instruction and instructional material, building and equi pnent,
transportation of pupils, adninistrative responsibilities of
school officials and personnel, and finance and organi zati on of
school districts, educational service centers, and territory.
Consul tative and advi sory services in such matters shall be
provi ded by the board to school districts and educational service
centers of this state. The board al so shall devel op a standard of
financial reporting which shall be used by all school districts
and educational service centers to make their financi al

information available to the public in a format understandabl e by
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the average citizen and provide year-to-year conparisons for at
| east five years. The format shall show, anobng ot her things,

di strict and educational service center revenue by source;
expendi tures for sal aries, wages, and benefits of enployees,
showi ng such amounts separately for classroomteachers, other
enpl oyees required to hold licenses issued pursuant to sections
3319.22 to 3319.31 of the Revised Code, and all other enployees;
expendi tures other than for personnel, by category, including
utilities, textbooks and other educational materials, equipnent,
per manent inprovenents, pupil transportation, extracurricular
athletics, and other extracurricular activities; and per pupi

expendi t ures.

(© Adm nister and supervise the allocation and distribution
of all state and federal funds for public school education under
the provisions of law, and may prescribe such systens of
accounting as are necessary and proper to this function. It may
require county auditors and treasurers, boards of education,
educati onal service center governing boards, treasurers of such
boards, teachers, and other school officers and enpl oyees, or
ot her public officers or enployees, to file with it such reports
as it nmay prescribe relating to such funds, or to the nanagenent

and condition of such funds.

(D) Formul ate and prescribe mini mum standards to be applied
to all elenmentary and secondary schools in this state for the
pur pose of requiring a general education of high quality. Such
standards shall provide adequately for: the licensing of teachers,
adm ni strators, and other professional personnel and their
assi gnnent according to training and qualifications; efficient and
effective instructional materials and equipnent, including |ibrary
facilities; the proper organization, adninistration, and
supervi sion of each school, including regulations for preparing

all necessary records and reports and the preparation of a
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statenent of policies and objectives for each school; buildings,
grounds, health and sanitary facilities and services; adm ssion of
pupils, and such requirenments for their pronotion fromgrade to
grade as will assure that they are capable and prepared for the

| evel of study to which they are certified; requirenents for

graduation; and such other factors as the board finds necessary.

In the formul ati on and adm ni stration of such standards for
nonpubl i ¢ schools the board shall also consider the particul ar
needs, mnethods and objectives of those schools, provided they do
not conflict with the provision of a general education of a high
quality and provided that regular procedures shall be followed for
pronotion fromgrade to grade of pupils who have net the

educational requirenents prescribed.

(E) May require as part of the health curriculuminformtion
devel oped under section 230815 2108. 34 of the Revised Code
pronoting the donation of anatomical gifts pursuant to Chapter
2108. of the Revised Code and may provide the information to high
school s, educational service centers, and joint vocational schoo

di strict boards of education;

(F) Prepare and submt annually to the governor and the
general assenbly a report on the status, needs, and major problens
of the public schools of the state, with recomendati ons for
necessary legislative action and a ten-year projection of the
state's public and nonpublic school enrollnment, by year and by

grade | evel;

(G Prepare and subnit to the director of budget and
managenent the biennial budgetary requests of the state board of
education, for its agencies and for the public schools of the

st at e;

(H) Cooperate with federal, state, and |ocal agencies

concerned with the health and wel fare of children and youth of the
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st at e;

(1) Require such reports fromschool districts and
educati onal service centers, school officers, and enpl oyees as are
necessary and desirable. The superintendents and treasurers of
school districts and educational service centers shall certify as
to the accuracy of all reports required by law or state board or
state departnent of education rules to be submtted by the
district or educational service center and which contain
i nformati on necessary for cal culation of state funding. Any
superi ntendent who knowi ngly falsifies such report shall be
subject to license revocation pursuant to section 3319.31 of the
Revi sed Code.

(J) I'n accordance with Chapter 119. of the Revi sed Code,
adopt procedures, standards, and guidelines for the education of
children with disabilities pursuant to Chapter 3323. of the
Revi sed Code, including procedures, standards, and guidelines
governi ng prograns and services operated by county boards of
nmental retardation and devel opnental disabilities pursuant to
section 3323.09 of the Revised Code;

(K) For the purpose of encouraging the devel opnent of speci al
prograns of education for academically gifted children, enploy
conpet ent persons to anal yze and publish data, pronote research
advi se and counsel with boards of education, and encourage the
trai ning of teachers in the special instruction of gifted
children. The board may provide financial assistance out of any
funds appropriated for this purpose to boards of education and
educati onal service center governing boards for devel opi ng and

conducting programs of education for academically gifted children.

(L) Require that all public schools enphasize and encour age,
within existing units of study, the teaching of energy and
resource conservation as recomended to each district board of

educati on by | eadi ng busi ness persons involved in energy
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producti on and conservation, beginning in the primry grades;

(M Formul ate and prescribe minimum standards requiring the
use of phonics as a technique in the teaching of reading in grades
ki ndergarten through three. In addition, the state board shal
provi de in-service training prograns for teachers on the use of
phoni cs as a technique in the teaching of reading in grades

ki ndergarten through three.

(N) Develop and nodify as necessary a state plan for
technol ogy to encourage and pronote the use of technol ogi cal

advancenents in educational settings.

The board may adopt rul es necessary for carrying out any
function inposed on it by law, and may provide rules as are
necessary for its government and the governnment of its enpl oyees,
and may del egate to the superintendent of public instruction the
managenent and admi ni stration of any function inposed on it by
law. It may provide for the appointnment of board nenbers to serve
on tenporary commttees established by the board for such purposes
as are necessary. Permanent or standing conmittees shall not be

cr eat ed.

Sec. 4501.024. The bureau of notor vehicles shall do both of

the foll ow ng:

(A) Develop and maintain a donor registry as required by
section 210818 2108. 23 of the Revi sed Code;

(B) Maintain a toll-free tel ephone nunber as specified in
section 230819 2108.32 of the Revised Code.

Sec. 4503.721. (A) The owner or |essee of any passenger car,
noncomerci al notor vehicle, recreational vehicle, or other
vehicle of a class approved by the registrar of notor vehicles may
apply to the registrar for the registration of the vehicle and

i ssuance of "donate life" license plates. An application made
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under this section nay be conbined with a request for a special
reserved |license plate under section 4503.40 or 4503.42 of the
Revi sed Code. Upon receipt of the conpleted application and
conpl i ance by the applicant with divisions (B) and (C) of this
section, the registrar shall issue to the applicant the
appropriate vehicle registration and a set of "donate |ife"
license plates and a validation sticker, or a validation sticker

al one when required by section 4503.191 of the Revised Code.

In addition to the letters and nunbers ordinarily inscribed
on the license plates, "donate |ife" license plates shall be
inscribed with identifying words or narkings designated by
lifeline of Chio, incorporated, and approved by the registrar.
"Donate life" license plates shall display county identification
stickers that identify the county of registration by nane or

nunber .

(B) The "donate life" license plates and a validation
sticker, or validation sticker alone, shall be issued upon receipt
of a contribution as provided in division (C of this section and
upon paynent of the regular license tax as prescribed under
section 4503.04 of the Revised Code, any applicable notor vehicle
license tax | evied under Chapter 4504. of the Revised Code, any
applicable additional fee prescribed by section 4503.40 or 4503. 42
of the Revised Code, an additional fee of ten dollars, and
compliance with all other applicable laws relating to the

regi stration of notor vehicles.

(C) For each application for registration and registration
renewal notice the registrar receives under this section, the
registrar shall collect a contribution of five dollars. The
registrar shall transmt this contribution to the treasurer of
state for deposit into the state treasury to the credit of the
second chance trust fund created in section 238835 2108. 34 of the
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Revi sed Code.

The additional fee of ten dollars is to conpensate the bureau
of nmotor vehicles for additional services required in the issuing
of "donate life" license plates. The registrar shall transmt the
additional fee to the treasurer of state for deposit into the
state treasury to the credit of the state bureau of notor vehicles
fund created by section 4501. 25 of the Revised Code.

Sec. 4506.07. (A) Every application for a comrercial driver's
license, restricted commercial driver's license, or a commerci al
driver's tenporary instruction permt, or a duplicate of such a
license, shall be made upon a form approved and furni shed by the
regi strar of motor vehicles. Except as provided in section 4506.24
of the Revised Code in regard to a restricted comrercial driver's
license, the application shall be signed by the applicant and

shall contain the follow ng infornation

(1) The applicant's nanme, date of birth, social security
account nunber, sex, general description including height, weight,
and color of hair and eyes, current residence, duration of

residence in this state, country of citizenship, and occupation

(2) Whether the applicant previously has been |icensed to
operate a comrercial notor vehicle or any other type of notor
vehicle in another state or a foreign jurisdiction and, if so,
when, by what state, and whether the license or driving privileges
currently are suspended or revoked in any jurisdiction, or the
appl i cant ot herw se has been disqualified fromoperating a
commercial notor vehicle, or is subject to an out-of-service order
i ssued under this chapter or any simlar |aw of another state or a
foreign jurisdiction and, if so, the date of, l|ocations invol ved,
and reason for the suspension, revocation, disqualification, or

out - of -servi ce order;

(3) Whether the applicant is afflicted with or suffering from
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any physical or nental disability or disease that prevents the
appl i cant from exercising reasonabl e and ordi nary control over a
notor vehicle while operating it upon a highway or is or has been
subject to any condition resulting in episodic inpairnment of

consci ousness or loss of nuscular control and, if so, the nature
and extent of the disability, disease, or condition, and the nanmes

and addresses of the physicians attending the applicant;

(4) Whether the applicant has obtained a nedical exam ner's

certificate as required by this chapter

(5) Whether the applicant has pending a citation for
violation of any notor vehicle | aw or ordi nance except a parking
violation and, if so, a description of the citation, the court
having jurisdiction of the offense, and the date when the offense

occurred;

(6) Whether the applicant wi shes to certify willingness to
make an anatomni cal denrat+en gift under section 236804 2108. 05 of
the Revi sed Code, which shall be given no consideration in the

i ssuance of a license;

(7) On and after May 1, 1993, whether the applicant has
executed a valid durable power of attorney for health care
pursuant to sections 1337.11 to 1337.17 of the Revised Code or has
executed a decl aration governing the use or continuation, or the
wi t hhol ding or withdrawal, of |ife-sustaining treatnment pursuant
to sections 2133.01 to 2133.15 of the Revised Code and, if the
appl i cant has executed either type of instrunent, whether the
applicant wi shes the license issued to indicate that the applicant

has executed the instrunent.

(B) Every applicant shall certify, on a form approved and

furnished by the registrar, all of the follow ng:

(1) That the nmotor vehicle in which the applicant intends to

take the driving skills test is representative of the type of
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not or vehicle that the applicant expects to operate as a driver;

(2) That the applicant is not subject to any disqualification
or out-of-service order, or license suspension, revocation, or
cancel l ati on, under the laws of this state, of another state, or
of a foreign jurisdiction and does not have nore than one driver's

license issued by this or another state or a foreign jurisdiction;

(3) Any additional information, certification, or evidence
that the registrar requires by rule in order to ensure that the
i ssuance of a commercial driver's license to the applicant is in

compliance with the law of this state and with federal |aw

(©) Every applicant shall execute a form approved and
furnished by the registrar, under which the applicant consents to
the release by the registrar of information fromthe applicant's

driving record.

(D) The registrar or a deputy registrar, in accordance with
section 3503.11 of the Revised Code, shall register as an el ector
any applicant for a comrercial driver's license or for a renewal
or duplicate of such a license under this chapter, if the
applicant is eligible and wishes to be registered as an el ector.
The deci sion of an applicant whether to register as an el ector
shal |l be given no consideration in the decision of whether to

issue the applicant a license or a renewal or duplicate.

(E) The registrar or a deputy registrar, in accordance with
section 3503.11 of the Revised Code, shall offer the opportunity
of conpleting a notice of change of residence or change of name to
any applicant for a commercial driver's license or for a renewal
or duplicate of such a license who is a resident of this state, if
the applicant is a registered el ector who has changed the

applicant's residence or nanme and has not filed such a notice.

(F) I'n considering any application subnitted pursuant to this

section, the bureau of notor vehicles nmay conduct any inquiries
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necessary to ensure that issuance or renewal of a comerci al
driver's license would not violate any provision of the Revised

Code or federal | aw.

Sec. 4506.081. In addition to the fees coll ected under
section 4506.08 of the Revised Code, the registrar or deputy
regi strar of motor vehicles shall ask each person applying for or
renewi ng a conmercial driver's |license, restricted conmerci al
driver's license, or duplicate whether the person wi shes to nmake a
one-dol l ar voluntary contribution to the second chance trust fund
establ i shed under section 2368—%5 2108. 34 of the Revised Code. The
regi strar or deputy registrar shall also nake available to the
person i nformational naterial provided by the departnment of health

on the inportance of organ, tissue, and eye donation

Al l donations collected under this section during each nonth
shall be forwarded by the registrar or deputy registrar not |ater
than the fifth day of the imediately following nonth to the
treasurer of state, who shall deposit themin the second chance

trust fund.

Sec. 4506.11. (A) Every comercial driver's license shall be
mar ked "commercial driver's license" or "CDL" and shall be of such
mat erial and so designed as to prevent its reproduction or
alteration without ready detection, and, to this end, shall be
laninated with a transparent plastic material. The conmerci al
driver's license for |licensees under twenty-one years of age shal
have characteristics prescribed by the registrar of notor vehicles
di stinguishing it fromthat issued to a |icensee who is twenty-one
years of age or older. Every commercial driver's |license shal

display all of the followi ng infornmation
(1) The name and residence address of the |licensee;

(2) A color photograph of the |icensee showing the |icensee's
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uncover ed face;

(3) A physical description of the lIicensee, including sex,

hei ght, weight, and col or of eyes and hair;
(4) The licensee's date of birth;

(5) The licensee's social security nunber if the person has
requested that the nunber be displayed in accordance with section
4501. 31 of the Revised Code or if federal |aw requires the soci al
security nunber to be displayed and any nunber or other identifier
the director of public safety considers appropriate and
establ i shes by rul es adopted under Chapter 119. of the Revised

Code and in conpliance with federal |aw,
(6) The licensee's signature;

(7) The classes of commercial notor vehicles the licensee is
authori zed to drive and any endorsenents or restrictions relating

to the licensee's driving of those vehicles;
(8) The nane of this state;
(9) The dates of issuance and of expiration of the |license;

(10) If the licensee has certified willingness to nmake an
anat om cal deratien gift under section 230804 2108.05 of the
Revi sed Code, any synbol chosen by the registrar of notor vehicles

to indicate that the licensee has certified that w llingness;

(11) If the licensee has executed a durable power of attorney
for health care or a declaration governing the use or
continuation, or the withholding or withdrawal, of |ife-sustaining
treatnent and has specified that the Iicensee w shes the license
to indicate that the |icensee has executed either type of
instrument, any symbol chosen by the registrar to indicate that

the licensee has executed either type of instrunent;

(12) Any other information the registrar considers advisable

and requires by rule.
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(B) The registrar may establish and naintain a file of

negati ves of photographs taken for the purposes of this section.

(C Neither the registrar nor any deputy registrar shal
issue a commercial driver's license to anyone under twenty-one
years of age that does not have the characteristics prescribed by
the registrar distinguishing it fromthe commercial driver's
license issued to persons who are twenty-one years of age or

ol der.

(D) Whoever violates division (C) of this sectionis guilty

of a m nor m sdemeanor.

Sec. 4507.06. (A) (1) Every application for a driver's |license
or notorcycle operator's |license or endorsenent, or duplicate of
any such license or endorsenent, shall be nmade upon the approved
formfurnished by the registrar of notor vehicles and shall be

signed by the applicant.
Every application shall state the follow ng:

(a) The applicant's nanme, date of birth, social security
nunber if such has been assigned, sex, general description,
i ncl udi ng hei ght, weight, color of hair, and eyes, residence
address, including county of residence, duration of residence in

this state, and country of citizenship;

(b) Whether the applicant previously has been |icensed as an
operator, chauffeur, driver, conmercial driver, or notorcycle
operator and, if so, when, by what state, and whether such license
i s suspended or canceled at the present tinme and, if so, the date

of and reason for the suspension or cancellation;

(c) Whether the applicant is now or ever has been afflicted
with epilepsy, or whether the applicant now is suffering from any
physical or nmental disability or disease and, if so, the nature

and extent of the disability or disease, giving the names and
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addresses of physicians then or previously in attendance upon the

appl i cant;

(d) Whether an applicant for a duplicate driver's license, or
duplicate |icense containing a notorcycle operator endorsenent has
pending a citation for violation of any notor vehicle |Iaw or
ordi nance, a description of any such citation pending, and the

date of the citation

(e) Whether the applicant wi shes to certify willingness to
nmake an anatomical gift under section 216804 2108.05 of the
Revi sed Code, which shall be given no consideration in the

i ssuance of a license or endorsenent;

(f) Whether the applicant has executed a valid durabl e power
of attorney for health care pursuant to sections 1337.11 to
1337.17 of the Revised Code or has executed a declaration
governing the use or continuation, or the wthhol ding or
wi thdrawal , of |ife-sustaining treatnent pursuant to sections
2133.01 to 2133.15 of the Revised Code and, if the applicant has
executed either type of instrunment, whether the applicant w shes
the applicant's license to indicate that the applicant has

executed the instrunent.

(2) Every applicant for a driver's |license shall be
phot ographed in color at the time the application for the |license
is made. The application shall state any additional infornation

that the registrar requires.

(B) The registrar or a deputy registrar, in accordance with
section 3503.11 of the Revised Code, shall register as an el ector
any person who applies for a driver's license or notorcycle
operator's |icense or endorsenent under division (A) of this
section, or for a renewal or duplicate of the license or
endorsenment, if the applicant is eligible and wi shes to be

regi stered as an elector. The decision of an applicant whether to
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regi ster as an elector shall be given no consideration in the
deci sion of whether to issue the applicant a |license or

endor senment, or a renewal or duplicate.

(C The registrar or a deputy registrar, in accordance with
section 3503.11 of the Revised Code, shall offer the opportunity
of conpleting a notice of change of residence or change of name to
any applicant for a driver's |icense or endorsenent under division
(A) of this section, or for a renewal or duplicate of the |license
or endorsenent, if the applicant is a registered el ector who has
changed the applicant's residence or name and has not filed such a

noti ce.

Sec. 4507.231. In addition to the fees coll ected under
section 4507.23 of the Revised Code, the registrar or deputy
registrar of notor vehicles shall ask each person applying for or
renewing a driver's license, notorcycle operator's endorsenent, or
dupl i cate whether the person wi shes to make a one-dollar voluntary
contribution to the second chance trust fund established under
section 2368—15 2108. 34 of the Revised Code. The registrar or
deputy registrar shall also nmake available to the person
informati onal material provided by the departnment of health on the

i nportance of organ, tissue, and eye donati on.

Al'l donations collected under this section during each nonth
shall be forwarded by the registrar or deputy registrar not |ater
than the fifth day of the imediately following nonth to the
treasurer of state, who shall deposit themin the second chance

trust fund.

Sec. 4507.501. In addition to the fees coll ected under
section 4507.50 of the Revised Code, the registrar or deputy
registrar of notor vehicles shall ask each applicant for an

identification card or duplicate under section 4507.51 of the
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Revi sed Code whether the person w shes to nake a one-dol |l ar
voluntary contribution to the second chance trust fund established
under section 210815 2108. 34 of the Revised Code. The registrar
or deputy registrar shall also nake available to the person

i nformati onal material provided by the departnment of health on the

i nportance of organ, tissue, and eye donati on.

Al l donations collected under this section during each nonth
shall be forwarded by the registrar or deputy registrar not |ater
than the fifth day of the imediately following nonth to the
treasurer of state, who shall deposit themin the second chance

trust fund.

Sec. 4507.51. (A)(1) Every application for an identification
card or duplicate shall be made on a form furnished by the
registrar of notor vehicles, shall be signed by the applicant, and
by the applicant's parent or guardian if the applicant is under
ei ght een years of age, and shall contain the follow ng information
pertaining to the applicant: nanme, date of birth, sex, genera
description including the applicant's height, weight, hair color,
and eye color, address, and social security nunber. The
application also shall state whether an applicant w shes to
certify willingness to make an anatom cal gift under section
230804 2108. 05 of the Revised Code and shall include information
about the requirenments of that-seetion sections 2108.01 to 2108. 29

of the Revised Code that apply to persons who are | ess than

ei ghteen years of age. The statement regarding wllingness to make
such a donation shall be given no consideration in the decision of
whet her to issue an identification card. Each applicant shall be

phot ographed in color at the tine of making application.

(2) The application also shall state whether the applicant
has executed a valid durable power of attorney for health care
pursuant to sections 1337.11 to 1337.17 of the Revised Code or has
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executed a decl aration governing the use or continuation, or the
wi t hhol ding or withdrawal, of |ife-sustaining treatnment pursuant
to sections 2133.01 to 2133.15 of the Revised Code and, if the
appl i cant has executed either type of instrunent, whether the
applicant wishes the identification card issued to indicate that

the applicant has executed the instrument.

(3) The registrar or deputy registrar, in accordance with
section 3503.11 of the Revised Code, shall register as an el ector
any person who applies for an identification card or duplicate if
the applicant is eligible and wi shes to be registered as an
el ector. The decision of an applicant whether to register as an
el ector shall be given no consideration in the decision of whether

to issue the applicant an identification card or duplicate.

(B) The application for an identification card or duplicate
shall be filed in the office of the registrar or deputy registrar.
Each applicant shall present docunmentary evidence as required by
the registrar of the applicant's age and identity, and the

applicant shall swear that all information given is true.

Al'l applications for an identification card or duplicate
shall be filed in duplicate, and if subnitted to a deputy
registrar, a copy shall be forwarded to the registrar. The
regi strar shall prescribe rules for the manner in which a deputy
registrar is to file and nmaintain applications and other records.
The registrar shall naintain a suitable, indexed record of al

appl i cations denied and cards issued or cancel ed.

Sec. 4508.021. (A) As used in this section:

(1) "State agency" has the sanme neaning as in section 1.60 of
the Revi sed Code.

(2) "Electronic nediunf neans a video cassette tape, CD ROM

i nteractive videodisc, or other format used to convey information
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to students through el ectronic neans.

(B) The classroominstruction required by division (C of
section 4508.02 of the Revised Code shall include the
di ssem nation of information regardi ng anatomical gifts and
anatom cal gift procedures or a presentation and di scussion of
such gifts and procedures in accordance with this section. The
second chance trust fund advisory commttee created under section
210817 2108. 35 of the Revised Code shall approve any brochure,
witten material, or electronic nediumused by a driver training
school to provide information to students regardi ng anatomi cal
gifts and anatomical gift procedures. However, the committee shal
not approve any such brochure, witten material, or electronic
medi um t hat contains religious content for use in a driver
educati on course conducted by a school district or educational

service center.

(O (1) If any brochure or other witten naterial approved by
the comittee under division (B) of this section is nmade avail abl e
to a driver training school at no cost, the instructor shall

provi de such brochure or material to students.

(2) If any electronic mediumthat is |less than twenty m nutes
in length and that is approved by the commttee under division (B)
of this section is nade available to a driver training school at
no cost, the instructor shall show the electronic nediumto
students, provided that the school naintains operable view ng
equi prent. |If nore than one such el ectronic nediumis made
avai l able to a school in accordance with this division, the
instructor shall select one el ectronic mediumfrom anong those

recei ved by the school to show to students.

(3) If no electronic nediumis shown to students as specified
in division (C(2) of this section, the instructor shall organize
a classroom presentation and di scussi on regarding anatonmical gifts

and anatom cal gift procedures. The instructor may arrange for the
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presentation to be conducted by an enpl oyee of the departnent of
health or any other state agency, an enployee or volunteer of the
second chance trust fund, an enployee or vol unteer of any

organi zation involved in the procurenent of organ donations, an
organ donor, an organ recipient, an enployee or volunteer of a

ti ssue or eye bank, or a tissue or corneal transplant recipient,
provi ded that no such person charges a fee to the school for the
presentation. However, no such presentation that contains
religious content shall be made to students of a driver education
course conducted by a school district or educational service
center. Students shall be granted the opportunity to ask questions
on anatom cal gifts and anatomi cal gift procedures during the

presentati on and di scussion.

Nothing in this section shall prohibit an instructor from
al so organi zing a classroom presentation and di scussi on regardi ng
anatom cal gifts and anatomical gift procedures in accordance with
this division if the instructor shows an electronic nmediumto

students pursuant to division (C)(2) of this section

(D) No student shall be required to participate in any
instruction in anatomical gifts or anatom cal gift procedures
conduct ed under this section upon witten notification fromthe
student's parent or guardian, or the student if the student is
over eighteen years of age, that such instruction conflicts with
the religious convictions of the student or the student's parent
or guardian. If a student is excused from such instruction, the

instructor shall give the student an alternative assignnent.

Sec. 4717.17. A+funeral—director—ray—desigrate—t+n—witihrg—an
bank—ti bank. ot h with which the f L g
. : : :
that—have—been—donated—

, «_desi | und i L an | |
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Ll - . . . I . .
A funeral director acting in good faith is not liable in
damages for injury resulting fromacting or attenpting to act in
accordance w t h the—dener—s—deectaration—under—section—2108-04
sections 2108.01 to 2108.29 of the Revised Code ef regarding an

anatom cal gift.

Section 2. That existing sections 124.04, 313.13, 313.23,
313. 30, 1337.11, 2105.35, 2108.09, 2108.11, 2108.15, 2108.17,
2108. 18, 2108.19, 2108.20, 2108.21, 2108.30, 2108.78, 2108.99,
2133.01, 2133.07, 2133.16, 2305.37, 2919.16, 3301.07, 4501.024,
4503. 721, 4506. 07, 4506. 081, 4506. 11, 4507.06, 4507.231, 4507.501
4507.51, 4508.021, and 4717.17 and sections 2108. 01, 2108. 02
2108. 021, 2108.03, 2108.04, 2108.05, 2108.06, 2108.07, 2108.071
2108. 08, 2108.10, 2108.101, 2108.12, 2108.53, and 2108.60 of the

Revi sed Code are hereby repeal ed.

Section 3. Section 1337.11 of the Revised Code was anended by
both Am H.B. 72 and Am Sub. H B. 95 of the 125th Genera
Assenbly. Conpari son of these amendnents in pursuance of section
1.52 of the Revised Code discloses that while certain of the
amendnments of these acts are reconcilable, certain other of the
anendments are substantively irreconcilable. Am H. B. 72 was
passed on June 10, 2003; Am Sub. H B. 95 was passed on June 19,
2003. Section 1337.11 of the Revised Code is therefore presented
inthis act as it results fromAm Sub. H B. 95 and such of the
amendnents of Am H. B. 72 as are not in conflict with the
amendnents of Am Sub. H B. 95. The Ceneral Assenbly, applying the
principle stated in division (B) of section 1.52 of the Revised
Code that anendnments are to be harnonized if reasonably capabl e of
si mul t aneous operation, finds that the conposite is the resulting
version of the section in effect prior to the effective date of

the section as presented in this act.
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