As Introduced

127th General Assembly

Regular Session H. B. No. 533

2007-2008

Representative Yuko

Cosponsors: Representatives Ujvagi, Combs, Slesnick, Luckie, Webster,

Letson, Brady

A BILL

To amend sections 4931.75 and 4931. 99 of the Revised
Code to abolish the crimnal penalty for sending
an unwanted facsim | e advertisenment to a business
entity, and to establish that a person nay recover
one thousand dollars in a civil action for such a

vi ol ati on.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4931.75 and 4931.99 of the Revi sed

Code be anended to read as foll ows:

Sec. 4931.75. (A) As used in this section

(1) "Advertisenent" nmeans a any nessage or material inhtended

to—causethe sale of realty— pronoting the availability or quality

of any goods, property, or services.

(2) "Facsimle device" neans a device that electronically or
tel ephonically recei ves and copi es onto paper reasonable
reproductions or facsimles of docunents and phot ographs through

connection with a tel ephone network.

(3) "Pre-existing business rel ati onshi p" does not include
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transmtting an advertisement to the owner's or |lessee's facsinile

devi ce.

(B)(1) No person shall transmit an advertisenent to a

facsimle device |ocated at the prem ses of a business

corporation, partnership, association. joint-stock conpany.

busi ness trust, or other entity the prenises of which are not used

as a residence, unless the person has received prior pern ssion

fromthe owner or, if the device is |leased, fromthe | essee of the
device to which the nessage is to be sent to transnit the

advertisenment; or the person has a pre-existing business

relationship with such owner or |essee. Biwsier{BH{H—efthis

(2) No person shall transmt an advertisenent to a facsinile
device |l ocated on residential prenises unless the person has
received prior witten permnission fromthe owner or, if the device
is leased, fromthe | essee of the device to which the nessage is

to be sent to transmt the advertisenent. {n

(C) In addition to any other peralties—e+ renedies, a

reci pient of an advertisenent transmitted in violation of division
(B)(1) or (2) of this section may bring a civil action against the
person who transmitted that advertisenment or caused it to be

transmtted. In that action, if a court determ nes that a

violation has occurred, the recipient way shall recover one

t housand dollars for each violation

{S-(D) Wien requested by the owner or |essee, the

transm ssion shall occur between seven p.m and five a.m

This section applies to all such advertisenents +nAtendedte
be—soe transmitted within this state.
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Sec. 4931.99. (A Woever violates division (D) of section
4931. 49 of the Revised Code is guilty of a m sdenmeanor of the

fourth degree.

(B) Whoever violates section 4931.25, 4931.26, 4931. 27,
4931. 30, or 4931.31 of the Revised Code is guilty of a m sdeneanor
of the third degree.

(C Whoever violates section 4931.28 of the Revised Code is
guilty of a felony of the fourth degree.

(D) Whoever violates section 4931.29 or division (B) of
section 4931.35 of the Revised Code is guilty of a m sdeneanor in

the first degree.

(E) Whoever violates division (E) or (F) of section 4931. 49
or division (B)(2) of section 4931.66 of the Revised Code is
guilty of a m sdenmeanor of the fourth degree on a first offense
and a felony of the fifth degree on each subsequent offense.
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Section 2. That existing sections 4931.75 and 4931.99 of the

Revi sed Code are hereby repeal ed.
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