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A BILL

To anend section 2701.10 of the Revised Code to

permt a civil action referred to a retired judge

for consideration and adjudication to be tried and

determned by a jury presided over by the retired

j udge.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 2701.10 of the Revi sed Code be

amended to read as fol |l ows:

Sec. 2701.10. (A) As used in this section, "retired judge"

neans any judge who retired fromactive service after el ection or

appointnment to that judgeship without being defeated in an

election to retain the judgeship.

(B) This section applies to any civil action pending before

any court of common pleas, any division of the court of compn

pl eas, or any municipal court or county court, excluding a small

clains division of a municipal court or county court. |If the

parties to a civil action seek a retired judge to preside over a

ga b~ W N P

10
11

12
13
14
15
16



Am. H. B. No. 537
As Passed by the House

jury trial under this section, a jury trial may be had only if a

party to the action has properly nmade a denand for a jury trial in

accordance with Rule 38 of the Rules of G vil Procedure.

(C) Any weluntarity retired judge—oer—any—fjudge—whois
. I I : : el __oni . en— may

register with the clerk of any court of common pl eas, nunici pal

court, or county court for the purpose of receiving referrals for

adiudieatton of civil actions er—preceedihrgss—and—subm-ssions—For

I : . Do . .
i . ing- i : I f or

adj udi cation by the retired judge or for trial by jury to be

presi ded over by the retired judge. There is no limtation upon

t he nunber, type, or location of courts with which a retired judge
may register under this division. Upon registration with the clerk
of any court under this division, the retired judge is eligible to
receive referral s apd-submssions fromthat courts~ i n accordance
with this section. Each court of common pleas, nunicipal court,
and county court shall maintain an index of all retired judges who
have regi stered with the clerk of that court pursuant to this

di vi sion and shall meke the index available to any person, upon

request .

BX(D)(1) The parties to any civil action er—preceeding

court unani nously may choose to have the action er—proeceeding in

its entirety or specific issues or questions in the action

referred for—adjudication—orto haveany specificissueor

determnation— to a retired judge of their choosi ng who has
registered with the clerk of that the court in which the action is

pendi ng in accordance with division {A-(C of this section. |f

H- the parties unaninously de choose to have a referral e+

subm-ssion nmade to a retired judge pursuant to this section, all

Page 2

17
18
19

20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37

38
39
40
41
42
43
44
45
46

47
48



Am. H. B. No. 537
As Passed by the House

of the parties to the action er——proceeding shall enter into a
witten agreenent with the retired judge that does all of the

fol | owi ng:

(a) Designates the retired judge to whomthe referral o+
subm-ssion IS to be nade;

(b) H—-a-submssionistobe nade—deseribes Describes in
detail the specific +ssue issues or gduestion guestions to be
subm-tted deternmined in the action;

(c) Indicates either of the follow ng:

(i) That the action er—proceeding in its entirety is to be

referred to, and is to be tried, deternined, and adjudi cated by

that retired judge or by a jury presided over by the retired
j udge;

(1i) tndicatesthat the That any specific issue or question
in the action is to be submtted—and istobe tried and

determ ned by that retired judge— or by a jury presided over by

the retired judge;

(d) Indicates that the parties will assune the responsibility
for providing facilities, equipnment, and personnel, and other
support reasonably needed-by necessary for the retired judge

during—his—considerationof or the jury to advance and consi der
the action or preceeding to deternmine a specific issue or question

in the action, and will pay all costs arising out of the provision

of the facilities, equipnent, and personnel, and other support;

(e) Indicates that, if the action or any specific issue or

question in the action is to be tried and deternined by a jury

presided over by the retired judge and the action is settled by

the parties before the jurors are sworn, the parties will pay the

fees of the jurors;

(f) Identifies an anount of conpensation to be paid by the
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parties to the retired judge for his the retired judge's services

and the manner of paynment of the conpensati on.

(2) In any case described in division {B-(D)(1) of this
section, the agreenent shall be filed with the clerk of the court
or the judge before whomthe acti on er—preceeding i s pending. Upon
the filing of the agreenent, the judge before whomthe action e+
proceeding i s pending, by journal entry, shall order the referra
er—subm-ssion in accordance with the agreenent. No referral o+
subm-ssion shall be made to a retired judge under this sectiony-
unl ess the parties to the acti on er—preceeding unani nously choose
to have the referral er—subm-ssioenr nmade, enter into an agreenent
of the type described in division {BHD)(1) of this section with
the retired judge, and file the agreenent in accordance w th this

division (D) (2) of this section.

{S-(E) Upon the entry of an order of referral er—submssion
in accordance with division (B-D)(2) of this section, the retired
judge to whomthe referral er—submssion is nmade, relative to the
acti on er—proceeding referred er—the issueorguestionsubmtted,
shall have all of the powers, duties, and authority of an active
judge of the court in which the action er—preceeding i s pending.

I . hich td . i . i . In

connection with a referral nade under this section, no court is

required to provide the parties and the retired judge with eetrt
or—other facilities, equipnment, er personnel duringhis
o : C ¢ on- A ’ : or

ot her support. The retired judge shall not receive any

conpensation, other than that agreed to by the parties and the
retired judge, for his the retired judge's services duringhis
eonstderation—of t o0 advance and consi der the acti on—preceeding:-

or to deternmine a specific issue~ or question in the action.

BHB—A (F) (1) If no jury trial is had under this section, a
retired judge to whoma referral is nade wnder—thisseection shal
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try all or sone of the issues in the action er—preceeding, shal
prepare rel evant findings of fact and concl usions of |aw, and

shall enter a judgnent in the action er——proceeding in the sane

manner as if he the retired judge were an active judge of the

court. A+retiredjudgetowhomasubmssionismadeunderthis

party has properly denanded a trial by jury in accordance with

Rule 38 of the Rules of Cvil Procedure, a retired judge to whom a

referral is made shall preside over the jury trial and

determination of all or sone of the issues in the action. A trial

by a jury under this section shall be conducted, and a

determ nation by a jury under this section shall be nade, in

accordance with the applicable provisions of Chapter 2315. of the

Revi sed Code and the Rules of G vil Procedure and in the sane

nmanner _as trials and determnations by a jury in civil actions.

The selection and summpning of jurors for a jury trial and

determ nation under this section shall be in accordance with the

applicabl e provisions of Chapter 2313. of the Revised Code. The

fees of the jurors sworn shall be taxed as costs pursuant to
section 2335.28 of the Revised Code. If the action is settled by

the parties before the jurors are sworn, the parties shall pay the

fees of the jurors. The jury conm ssioner or clerk in charge of

jurors shall make all of the necessary arrangenents to provide the

jurors to the retired judge in the sane nanner _as jurors are

provi ded pursuant to Chapter 2313. of the Revised Code to the

active judge of the court in which the action is pendinag.

(2) Any judgnent entered, and any finding of fact, conclusion
of law, or determ nation of an issue or question nmade, by a

retired judge or by a jury in accordance with this section shal
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have the sane force and effect as if it had been entered or nade

by an active judge of the court or by a jury presided over by an

active judge of the court, and any appeal fromthe judgnent,

finding, conclusion, or determnation shall be nade as if the
j udgnent had been entered, or the finding, conclusion, or
determ nati on had been nmade, by an active judge of the court or by

a jury presided over by an active judge of the court.

B-(GQ The conpensation of the jurors serving in a jury trial

of an action or a specific issue or gquestion in the action under

this section shall be fixed in the same nmanner_as in section
2313. 34 of the Revi sed Code.

(H Any judge who registers with any court in accordance with
division (A-(C) of this section may have his the judge's nane

renmoved fromthe index of registered retired judges maintai ned by
that court at any tinme after the registration. On and after the
date of renoval of the nane of a retired judge fromthe index of a
court, the retired judge is not eligible under this section to
receive referrals er—submssions fromthat court.

(1) This section does not affect, and shall not be

construed as affecting, the provisions of section 141.16 of the

Section 2. That existing section 2701.10 of the Revised Code

i s hereby repeal ed.

Section 3. The CGeneral Assenbly hereby respectfully requests
the Suprenme Court to nodify Rule VI of the Rules for the
Governnent of the Judiciary, including the corresponding forms 3
and 4 appended to that Rule, pursuant to its authority under the
Chio Constitution to nake that Rule consistent with the anendnents
of this act to section 2701.10 of the Revised Code. The Cenera
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Assenmbly further respectfully requests the Suprenme Court to nodify 175
Rul es 38 and 39 of the Rules of Civil Procedure pursuant to its 176
authority under the Chio Constitution to specify that those Rules 177
apply to civil actions or proceedi ngs under section 2701.10 of the 178

Revi sed Code, as anended by this act. 179



