As Introduced

127th General Assembly
Regular Session H. B. No. 538
2007-2008

Representative Patton

A BILL

To amend sections 2743.191, 2929.13, 2929. 15,
2929. 23, 2929.25, 2967.28, 2971.03, and 2971.05
and to enact section 2967.29 of the Revised Code
to require the inposition at sentencing or upon
rel ease fromprison of lifetinme active gl oba
positioning systemdevice nonitoring for Tier |11

sex of fenders/child-victimoffenders.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 2743.191, 2929.13, 2929.15, 2929. 23,
2929. 25, 2967.28, 2971.03, and 2971.05 be amended and section
2967. 29 of the Revi sed Code be enacted to read as foll ows:

Sec. 2743.191. (A)(1) There is hereby created in the state
treasury the reparations fund, which shall be used only for the

fol |l owi ng purposes:

(a) The paynment of awards of reparations that are granted by

the attorney general;

(b) The conpensation of any personnel needed by the attorney
general to adm nister sections 2743.51 to 2743.72 of the Revised
Code;

(c) The conpensation of wi tnesses as provided in division (J)
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of section 2743.65 of the Revi sed Code;

(d) Gther adm nistrative costs of hearing and deternining

clainms for an award of reparations by the attorney general;

(e) The costs of adninistering sections 2907.28 and 2969. 01
to 2969.06 of the Revised Code;

(f) The costs of investigation and deci sion-maki ng as

certified by the attorney general

(g) The provision of state financial assistance to victim
assi stance prograns in accordance with sections 109.91 and 109. 92
of the Revi sed Code;

(h) The costs of paying the expenses of sex offense-rel ated
exam nations and antibiotics pursuant to section 2907.28 of the
Revi sed Code;

(i) The cost of printing and distributing the panphl et
prepared by the attorney general pursuant to section 109.42 of the
Revi sed Code;

(j) Subject to division (D) of section 2743.71 of the Revised
Code, the costs associated with the printing and providing of
information cards or other printed materials to | aw enforcenent
agenci es and prosecuting authorities and with publicizing the
availability of awards of reparations pursuant to section 2743.71
of the Revi sed Code;

(k) The paynent of costs of administering a DNA speci nen
col l ection procedure pursuant to sections 2152.74 and 2901. 07 of
the Revised Code, of performing DNA anal ysis of those DNA
speci mens, and of entering the resulting DNA records regarding
t hose anal yses into the DNA dat abase pursuant to section 109.573
of the Revised Code;

(1) The paynent of actual costs associated with initiatives

by the attorney general for the apprehension, prosecution, and
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accountability of offenders, and the enhancing of services to
crime victinms. The anount of paynments nmade pursuant to division
(A (L) (1) of this section during any given fiscal year shall not
exceed five per cent of the balance of the reparations fund at the

cl ose of the inmmediately previous fiscal year

(m The costs of adnministering the adult parole authority's
supervi sion pursuant to division (E) of section 2971.05 of the
Revi sed Code of sexually violent predators who are sentenced to a
prison term pursuant to division (A)(3) of section 2971.03 of the
Revi sed Code and of offenders who are sentenced to a prison term
pursuant to division (B)(1)(a), (b), or (c), (B)(2)(a), (b), or
(c), or (B)(3)(a), (b), (c), or (d) of that section_

(n) The costs of active global positioning system device

noni toring of an offender who is a tier 11l sex

of f ender/chil d-victimoffender and who is indigent, under a

regui renent i nposed pursuant to division (L) of section 2929.13,
division (C) of section 2929.23, division (A (5) or (B)(4) of
section 2971.03, or section 2967.29 of the Revised Code.

(2) Al costs paid pursuant to section 2743.70 of the Revised
Code, the portions of license reinstatenent fees mandated by
division (F)(2)(b) of section 4511.191 of the Revised Code to be
credited to the fund, the portions of the proceeds of the sale of
a forfeited vehicle specified in division (C(2) of section
4503. 234 of the Revised Code, paynents collected by the departnent
of rehabilitation and correction from prisoners who voluntarily
participate in an approved work and training program pursuant to
division (C(8)(b)(ii) of section 5145.16 of the Revised Code, and
all noneys collected by the state pursuant to its right of
subrogation provided in section 2743.72 of the Revised Code shal
be deposited in the fund.

(B) In making an award of reparations, the attorney general

shall render the award against the state. The award shall be
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acconplished only through the followi ng procedure, and the
foll owi ng procedure may be enforced by wit of nmandanus directed

to the appropriate official

(1) The attorney general shall provide for paynent of the
claimant or providers in the amount of the award only if the

amount of the award is fifty dollars or nore

(2) The expense shall be charged against all available

unencunbered noneys in the fund.

(3) If sufficient unencunbered noneys do not exist in the
fund, the attorney general shall make application for paynent of
the award out of the enmergency purposes account or any other
appropriation for emergencies or contingencies, and paynment out of
this account or other appropriation shall be authorized if there
are sufficient noneys greater than the sumtotal of then pending
enmer gency purposes account requests or requests for rel eases from

the ot her appropriations.

(4) If sufficient noneys do not exist in the account or any
ot her appropriation for energencies or contingencies to pay the
award, the attorney general shall request the general assenbly to
make an appropriation sufficient to pay the award, and no paynent
shal |l be nade until the appropriation has been nade. The attorney
general shall nake this appropriation request during the current
bi enni um and during each succeedi ng bienniumuntil a sufficient
appropriation is nmade. If, prior to the tinme that an appropriation
is made by the general assenbly pursuant to this division, the
fund has sufficient unencunbered funds to pay the award or part of
the award, the available funds shall be used to pay the award or
part of the award, and the appropriation request shall be anended
to request only sufficient funds to pay that part of the award

that is unpaid.

(C The attorney general shall not make paynment on a deci sion
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or order granting an award until all appeals have been deternm ned
and all rights to appeal exhausted, except as otherw se provided
inthis section. If any party to a claimfor an award of
reparations appeals fromonly a portion of an award, and a
remai ni ng portion provides for the paynent of noney by the state,
that part of the award calling for the paynent of noney by the
state and not a subject of the appeal shall be processed for

paynment as described in this section.

(D) The attorney general shall prepare item zed bills for the
costs of printing and distributing the panphlet the attorney
general prepares pursuant to section 109.42 of the Revised Code.
The item zed bills shall set forth the name and address of the

persons owed the anmounts set forth in them

(E) As used in this section, "DNA anal ysis" and "DNA
speci nen" have the sane neanings as in section 109.573 of the
Revi sed Code.

Sec. 2929.13. (A Except as provided in division (E), (F), or
(G of this section and unless a specific sanction is required to
be inposed or is precluded from being i nmposed pursuant to law, a
court that inposes a sentence upon an offender for a felony may
i npose any sanction or conbination of sanctions on the of fender
that are provided in sections 2929.14 to 2929.18 of the Revised
Code. The sentence shall not inpose an unnecessary burden on state

or |l ocal government resources.

If the offender is eligible to be sentenced to conmmunity
control sanctions, the court shall consider the appropriateness of
i nposing a financial sanction pursuant to section 2929.18 of the
Revi sed Code or a sanction of comunity service pursuant to
section 2929.17 of the Revised Code as the sole sanction for the
of fense. Except as otherwi se provided in this division, if the

court is required to inpose a mandatory prison termfor the
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of fense for which sentence is being inposed, the court also may
i npose a financial sanction pursuant to section 2929.18 of the
Revi sed Code but nay not inpose any additional sanction or

conbi nati on of sanctions under section 2929.16 or 2929.17 of the
Revi sed Code.

If the offender is being sentenced for a fourth degree felony
OVl offense or for a third degree felony OVI offense, in addition
to the mandatory term of local incarceration or the mandatory
prison termrequired for the offense by division (G(1) or (2) of
this section, the court shall inpose upon the of fender a mandatory
fine in accordance with division (B)(3) of section 2929.18 of the
Revi sed Code and nay i npose whi chever of the following is

appl i cabl e:

(1) For a fourth degree felony OVI offense for which sentence
is inposed under division (G (1) of this section, an additiona
community control sanction or conbination of community contro
sanctions under section 2929.16 or 2929.17 of the Revised Code. If
the court inposes upon the offender a comunity control sanction
and the offender violates any condition of the comunity control
sanction, the court may take any action prescribed in division (B)
of section 2929.15 of the Revised Code relative to the offender
i ncluding inposing a prison termon the offender pursuant to that
di vi si on.

(2) For a third or fourth degree felony OVI offense for which
sentence is inposed under division (G (2) of this section, an
addi tional prison termas described in division (D)(4) of section
2929. 14 of the Revised Code or a conmunity control sanction as

described in division (G (2) of this section

(B)(1) Except as provided in division (B)(2), (E), (F), or
(G of this section, in sentencing an offender for a felony of the
fourth or fifth degree, the sentencing court shall deternine

whet her any of the follow ng apply:

Page 6

144
145
146
147
148

149
150
151
152
153
154
155
156

157
158
159
160
161
162
163
164
165
166

167
168
169
170
171

172
173
174
175



H. B. No. 538
As Introduced

(a) In conmmtting the offense, the offender caused physical

harmto a person

(b) I'n coomitting the offense, the offender attenpted to
cause or made an actual threat of physical harmto a person with a

deadl y weapon.

(c) In conmmtting the offense, the offender attenpted to
cause or nade an actual threat of physical harmto a person, and
the offender previously was convicted of an offense that caused

physical harmto a person

(d) The offender held a public office or position of trust
and the offense related to that office or position; the offender's
position obliged the offender to prevent the offense or to bring
those committing it to justice; or the offender's professiona
reputation or position facilitated the offense or was likely to

i nfl uence the future conduct of others.

(e) The offender conmitted the offense for hire or as part of

an organi zed crimnal activity.

(f) The offense is a sex offense that is a fourth or fifth
degree felony violation of section 2907.03, 2907.04, 2907.05,
2907. 22, 2907.31, 2907.321, 2907.322, 2907.323, or 2907.34 of the
Revi sed Code.

(g) The offender at the tinme of the offense was serving, or

the offender previously had served, a prison term

(h) The offender conmitted the offense while under a
community control sanction, while on probation, or while rel eased

fromcustody on a bond or personal recognizance.

(i) The offender committed the offense while in possession of

a firearm

(2)(a) If the court makes a finding described in division

(B)(1)(a), (b), (c), (d), (e), (f), (g), (h), or (i) of this
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section and if the court, after considering the factors set forth
in section 2929.12 of the Revised Code, finds that a prison term
is consistent with the purposes and principles of sentencing set
forth in section 2929. 11 of the Revised Code and finds that the
of fender is not amenable to an avail able comunity contr ol

sanction, the court shall inpose a prison termupon the offender

(b) Except as provided in division (E), (F), or (G of this
section, if the court does not nake a finding described in
division (B)(1)(a), (b), (c), (d), (e), (f), (9), (h), or (i) of
this section and if the court, after considering the factors set
forth in section 2929.12 of the Revised Code, finds that a
conmmuni ty control sanction or combination of community contro
sanctions is consistent with the purposes and principl es of
sentencing set forth in section 2929.11 of the Revised Code, the
court shall inpose a conmmunity control sanction or conbi nation of

communi ty control sanctions upon the offender

(C) Except as provided in division (D), (E), (F), or (G of
this section, in determ ning whether to inpose a prison termas a
sanction for a felony of the third degree or a felony drug of fense
that is a violation of a provision of Chapter 2925. of the Revised
Code and that is specified as being subject to this division for
pur poses of sentencing, the sentencing court shall conply with the
pur poses and principles of sentencing under section 2929.11 of the
Revi sed Code and with section 2929.12 of the Revised Code.

(D) (1) Except as provided in division (E) or (F) of this
section, for a felony of the first or second degree, for a felony
drug offense that is a violation of any provision of Chapter
2925., 3719., or 4729. of the Revised Code for which a presunption
in favor of a prison termis specified as being applicable, and
for a violation of division (A)(4) or (B) of section 2907.05 of
the Revised Code for which a presunption in favor of a prison term

is specified as being applicable, it is presumed that a prison
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termis necessary in order to conply with the purposes and
princi pl es of sentencing under section 2929.11 of the Revised
Code. Division (D)(2) of this section does not apply to a
presunption established under this division for a violation of
division (A)(4) of section 2907.05 of the Revised Code.

(2) Notw thstanding the presunption established under
division (D)(1) of this section for the offenses listed in that
di vision other than a violation of division (A)(4) or (B) of
section 2907.05 of the Revised Code, the sentencing court may
i npose a community control sanction or a conbination of comunity
control sanctions instead of a prison termon an offender for a
felony of the first or second degree or for a felony drug offense
that is a violation of any provision of Chapter 2925., 3719., or
4729. of the Revised Code for which a presunption in favor of a
prison termis specified as being applicable if it nakes both of

the follow ng findings:

(a) A conmmunity control sanction or a conbination of
community control sanctions woul d adequately punish the of fender
and protect the public fromfuture crinme, because the applicable
factors under section 2929.12 of the Revised Code indicating a
| esser likelihood of recidivismoutweigh the applicable factors

under that section indicating a greater |ikelihood of recidivism

(b) A community control sanction or a conbination of
community control sanctions would not denean the seriousness of
the of fense, because one or nore factors under section 2929.12 of
the Revised Code that indicate that the offender's conduct was
| ess serious than conduct normally constituting the offense are
applicable, and they outweigh the applicable factors under that
section that indicate that the of fender's conduct was nore serious

than conduct normally constituting the offense.

(E) (1) Except as provided in division (F) of this section,

for any drug offense that is a violation of any provision of
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Chapt er 2925. of the Revised Code and that is a felony of the
third, fourth, or fifth degree, the applicability of a presunption
under division (D) of this section in favor of a prison termor of
division (B) or (C) of this section in determ ning whether to

i mpose a prison termfor the offense shall be determ ned as
specified in section 2925.02, 2925.03, 2925.04, 2925.05, 2925. 06,
2925.11, 2925.13, 2925.22, 2925.23, 2925.36, or 2925.37 of the

Revi sed Code, whichever is applicable regarding the violation.

(2) If an offender who was convicted of or pleaded guilty to
a felony violates the conditions of a community control sanction
i nposed for the offense solely by reason of producing positive
results on a drug test, the court, as punishnent for the violation
of the sanction, shall not order that the offender be inprisoned

unl ess the court determ nes on the record either of the foll ow ng:

(a) The offender had been ordered as a sanction for the
felony to participate in a drug treatnment program in a drug
education program or in narcotics anonynous or a simlar program
and the of fender continued to use illegal drugs after a reasonable

period of participation in the program

(b) The inprisonment of the offender for the violation is
consistent with the purposes and principles of sentencing set
forth in section 2929.11 of the Revised Code.

(F) Notwi thstanding divisions (A to (E) of this section, the
court shall inpose a prison termor ternms under sections 2929.02
to 2929.06, section 2929.14, section 2929.142, or section 2971.03
of the Revised Code and except as specifically provided in section
2929. 20 or 2967.191 of the Revised Code or when parole is
aut hori zed for the offense under section 2967.13 of the Revised
Code shall not reduce the termor terns pursuant to section
2929. 20, section 2967.193, or any other provision of Chapter 2967.
or Chapter 5120. of the Revised Code for any of the follow ng

of f enses:
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(1) Aggravated nurder when death is not inposed or nurder;

(2) Any rape, regardl ess of whether force was invol ved and
regardl ess of the age of the victim or an attenpt to commit rape
if, had the offender conpleted the rape that was attenpted, the
of f ender woul d have been guilty of a violation of division
(A)(1)(b) of section 2907.02 of the Revised Code and woul d be

sent enced under section 2971.03 of the Revi sed Code;

(3) Goss sexual inmposition or sexual battery, if the victim
is less than thirteen years of age and if any of the follow ng

appl i es:

(a) Regarding gross sexual inposition, the offender
previously was convicted of or pleaded guilty to rape, the former
of fense of felonious sexual penetration, gross sexual inposition,
or sexual battery, and the victimof the previous offense was | ess

than thirteen years of age;

(b) Regarding gross sexual inposition, the offense was
commtted on or after August 3, 2006, and evidence other than the
testinmony of the victimwas admtted in the case corroborating the

vi ol ati on.

(c) Regarding sexual battery, either of the foll ow ng

appl i es:

(i) The offense was comitted prior to August 3, 2006, the
of fender previously was convicted of or pleaded guilty to rape,
the forner offense of felonious sexual penetration, or sexua
battery, and the victimof the previous offense was | ess than

thirteen years of age.
(ii) The offense was conmitted on or after August 3, 2006.

(4) A felony violation of section 2903.04, 2903.06, 2903. 08,
2903. 11, 2903.12, or 2903.13 of the Revised Code if the section

requires the inposition of a prison term

Page 11

302

303
304
305
306
307
308

309
310
311

312
313
314
315
316

317
318
319
320

321
322

323
324
325
326
327

328

329
330
331



H. B. No. 538
As Introduced

(5) Afirst, second, or third degree felony drug of fense for
whi ch section 2925.02, 2925.03, 2925.04, 2925.05, 2925. 06,
2925. 11, 2925.13, 2925.22, 2925.23, 2925.36, 2925.37, 3719.99, or
4729. 99 of the Revised Code, whichever is applicable regarding the

violation, requires the inposition of a mandatory prison term

(6) Any offense that is a first or second degree fel ony and
that is not set forth in division (F)(1), (2), (3), or (4) of this
section, if the offender previously was convicted of or pleaded
guilty to aggravated nmurder, nurder, any first or second degree
felony, or an offense under an existing or former law of this
state, another state, or the United States that is or was

substantially equivalent to one of those offenses;

(7) Any offense that is a third degree felony and either is a
violation of section 2903.04 of the Revised Code or an attenpt to
commit a felony of the second degree that is an offense of
vi ol ence and involved an attenpt to cause serious physical harmto
a person or that resulted in serious physical harmto a person if
the of fender previously was convicted of or pleaded guilty to any

of the follow ng of fenses:

(a) Aggravated murder, nurder, involuntary mansl aughter
rape, felonious sexual penetration as it existed under section
2907.12 of the Revised Code prior to Septenber 3, 1996, a felony
of the first or second degree that resulted in the death of a
person or in physical harmto a person, or conplicity in or an

attenpt to commit any of those offenses;

(b) An offense under an existing or former law of this state,
another state, or the United States that is or was substantially
equi valent to an offense listed in division (F)(7)(a) of this
section that resulted in the death of a person or in physical harm

to a person.

(8) Any offense, other than a violation of section 2923.12 of
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the Revised Code, that is a felony, if the offender had a firearm
on or about the offender's person or under the offender's control
while committing the felony, with respect to a portion of the
sentence inposed pursuant to division (D)(1)(a) of section 2929. 14

of the Revised Code for having the firearm

(9) Any offense of violence that is a felony, if the offender
wore or carried body arnmor while commtting the felony offense of
viol ence, with respect to the portion of the sentence inposed
pursuant to division (D)(1)(d) of section 2929.14 of the Revised

Code for wearing or carrying the body arnor

(10) Corrupt activity in violation of section 2923.32 of the
Revi sed Code when the nost serious offense in the pattern of
corrupt activity that is the basis of the offense is a felony of

the first degree;

(11) Any violent sex offense or designated honicide, assault,
or kidnapping offense if, inrelation to that offense, the

of fender is adjudicated a sexually violent predator;

(12) A violation of division (A)(1) or (2) of section 2921. 36
of the Revised Code, or a violation of division (C of that
section involving an itemlisted in division (A)(1) or (2) of that
section, if the offender is an officer or enployee of the

department of rehabilitation and correction;

(13) Aviolation of division (A)(1) or (2) of section 2903. 06
of the Revised Code if the victimof the offense is a peace
officer, as defined in section 2935.01 of the Revised Code, or an
investigator of the bureau of crimnal identification and
investigation, as defined in section 2903.11 of the Revised Code,
wWith respect to the portion of the sentence inposed pursuant to
division (D)(5) of section 2929.14 of the Revised Code;

(14) A violation of division (A)(1) or (2) of section 2903. 06

of the Revised Code if the offender has been convicted of or
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pl eaded guilty to three or nore violations of division (A or (B)
of section 4511.19 of the Revised Code or an equival ent offense,
as defined in section 2941. 1415 of the Revised Code, or three or
nore viol ati ons of any conbination of those divisions and

of fenses, with respect to the portion of the sentence inposed
pursuant to division (D)(6) of section 2929.14 of the Revised
Code;

(15) Kidnapping, in the circunstances specified in section
2971. 03 of the Revised Code and when no ot her provision of

division (F) of this section applies.

(G Notwi thstanding divisions (A to (E) of this section, if
an offender is being sentenced for a fourth degree felony OVI
offense or for a third degree felony OVI offense, the court shal
i npose upon the offender a mandatory term of |ocal incarceration

or a mandatory prison termin accordance with the foll ow ng:

(1) If the offender is being sentenced for a fourth degree
felony OVI offense and if the offender has not been convicted of
and has not pleaded guilty to a specification of the type
described in section 2941.1413 of the Revised Code, the court may
i npose upon the offender a mandatory term of | ocal incarceration
of sixty days or one hundred twenty days as specified in division
(G (1)(d) of section 4511.19 of the Revised Code. The court shal
not reduce the term pursuant to section 2929.20, 2967.193, or any
ot her provision of the Revised Code. The court that inposes a
mandat ory term of |ocal incarceration under this division shal
specify whether the termis to be served in a jail, a

comuni ty- based correctional facility, a halfway house, or an

alternative residential facility, and the offender shall serve the

termin the type of facility specified by the court. A nmandatory
termof |ocal incarceration inposed under division (G (1) of this
section is not subject to extension under section 2967.11 of the

Revi sed Code, to a period of post-release control under section
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2967. 28 of the Revised Code, or to any other Revised Code
provision that pertains to a prison termexcept as provided in

division (A (1) of this section.

(2) If the offender is being sentenced for a third degree
felony OVI offense, or if the offender is being sentenced for a
fourth degree felony OVI offense and the court does not inpose a
mandat ory term of |ocal incarceration under division (G (1) of
this section, the court shall inpose upon the of fender a mandatory
prison termof one, two, three, four, or five years if the
of fender also is convicted of or also pleads guilty to a
specification of the type described in section 2941. 1413 of the
Revi sed Code or shall inpose upon the offender a mandatory prison
termof sixty days or one hundred twenty days as specified in
division (§G(1)(d) or (e) of section 4511.19 of the Revised Code
if the of fender has not been convicted of and has not pl eaded
guilty to a specification of that type. The court shall not reduce
the term pursuant to section 2929.20, 2967.193, or any other
provi sion of the Revised Code. The offender shall serve the one-,
two-, three-, four-, or five-year nmandatory prison term
consecutively to and prior to the prison terminposed for the
underlying of fense and consecutively to any other mandatory prison
terminposed in relation to the offense. In no case shall an
of fender who once has been sentenced to a nandatory term of |oca
i ncarceration pursuant to division (G (1) of this section for a
fourth degree felony OVI offense be sentenced to another mandatory
termof |ocal incarceration under that division for any violation
of division (A) of section 4511.19 of the Revised Code. In
addition to the nandatory prison termdescribed in division (G (2)
of this section, the court may sentence the offender to a
community control sanction under section 2929.16 or 2929.17 of the
Revi sed Code, but the offender shall serve the prison termprior
to serving the community control sanction. The departnent of

rehabilitation and correction nmay place an of fender sentenced to a
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mandatory prison termunder this division in an intensive program
prison established pursuant to section 5120.033 of the Revised
Code if the departnent gave the sentencing judge prior notice of
its intent to place the offender in an intensive programprison
establ i shed under that section and if the judge did not notify the
department that the judge di sapproved the placenent. Upon the
establishnent of the initial intensive program prison pursuant to
section 5120.033 of the Revised Code that is privately operated
and managed by a contractor pursuant to a contract entered into
under section 9.06 of the Revised Code, both of the follow ng
apply:

(a) The departnment of rehabilitation and correction shal
make a reasonable effort to ensure that a sufficient nunber of
of fenders sentenced to a mandatory prison termunder this division
are placed in the privately operated and managed prison so that

the privately operated and managed prison has full occupancy.

(b) Unless the privately operated and nanaged prison has full
occupancy, the departnment of rehabilitation and correction shal
not place any offender sentenced to a mandatory prison term under
this division in any intensive program prison established pursuant
to section 5120.033 of the Revised Code other than the privately

operat ed and managed prison.

(H If an offender is being sentenced for a sexually oriented
of fense or child-victimoriented offense that is a fel ony
conmtted on or after January 1, 1997, the judge shall require the
of fender to submit to a DNA specinen coll ection procedure pursuant
to section 2901.07 of the Revised Code.

(1) I'f an offender is being sentenced for a sexually oriented
offense or a child-victimoriented offense conmtted on or after
January 1, 1997, the judge shall include in the sentence a summary
of the offender's duties inposed under sections 2950. 04, 2950.041,
2950. 05, and 2950.06 of the Revised Code and the duration of the
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duties. The judge shall informthe offender, at the tinme of
sentenci ng, of those duties and of their duration. |If required
under division (A)(2) of section 2950.03 of the Revised Code, the
judge shall performthe duties specified in that section, or, if
requi red under division (A)(6) of section 2950.03 of the Revised
Code, the judge shall performthe duties specified in that

di vi si on.

(J)(1) Except as provided in division (J)(2) of this section,
when consi dering sentencing factors under this section in relation
to an offender who is convicted of or pleads guilty to an attenpt
to commit an offense in violation of section 2923.02 of the
Revi sed Code, the sentencing court shall consider the factors
applicable to the felony category of the violation of section
2923.02 of the Revised Code instead of the factors applicable to

the felony category of the offense attenpted.

(2) When considering sentencing factors under this section in
relation to an of fender who is convicted of or pleads guilty to an
attenpt to commt a drug abuse offense for which the penalty is
determ ned by the amount or nunber of unit doses of the controlled
substance involved in the drug abuse offense, the sentencing court
shal |l consider the factors applicable to the felony category that
the drug abuse offense attenpted would be if that drug abuse
of fense had been committed and had invol ved an anpbunt or nunber of
unit doses of the controlled substance that is within the next
| ower range of controlled substance anmounts than was involved in

the attenpt.

(K) As used in this section, "drug abuse offense" has the

sanme nmeaning as in section 2925.01 of the Revised Code.

(L) At the tine of sentencing an offender for any sexually

oriented offense or child-victimoriented offense, if the offender

is atier Ill sex offender/child-victimoffender relative to that

of f ense and-the offender—doeshnot-servea prison-termorjait-
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term in addition to inposing on the offender any penalty,

sanction, or other restriction or duty that is authorized or

required by law, the court may shall require that the offender be

noni tored by nmeans of & an _active gl obal positioning system

devi ce—H—the court requiressuchnonitoring- during the entire
duration., as determ ned pursuant to division (B) of section

2950. 07 of the Revised Code, of the offender's duty to conply with

sections 2950. 04, 2950.041, 2950.05, and 2950.06 of the Revised

Code. The court shall include the requirenent in the offender's

sentence and shall describe it in the summary required under

division (1) of this section. If the court sentences the offender

to a prison termor jail term the court shall order that the

noni tori ng commence on the date of the offender's rel ease from

prison or jail. If the court does not sentence the offender to a

prison termor jail term the court shall order that the

noni tori ng commence on the date of entry of the judgnent of

conviction of the sexually oriented offense or child-victim

oriented offense. The offender shall bear the cost of nonitoring
shatH—bebornre—bytheoffender. If the offender is indigent, the
cost of conpliance shall be paid by the crine victins reparations
fund.

The court shall place the offender under the general contro

and supervision of the adult parole authority for purposes of the

noni toring and the reporting to the court of a violation of the

noni toring requirenent, including the of fender's unauthorized

renmoval of the nonitoring device. Divisions (A)(2)(b) and (B) of

section 2929.15 of the Revised Code apply to the nonitoring

requirenent as if it were a community control sanction inposed

upon an of fender under that section. For all other purposes,

including the five-year duration limtation set forth in division
(A) (1) of section 2929.15 of the Revised Code, the nonitoring

reqgui renent shall not be considered to be a community contro

sancti on. —
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Sec. 2929.15. (A (1) If in sentencing an offender for a
felony the court is not required to inpose a prisonterm a
mandatory prison term or a termof |ife inprisonnent upon the
of fender, the court may directly inpose a sentence that consists
of one or nobre community control sanctions authorized pursuant to
section 2929.16, 2929.17, or 2929.18 of the Revised Code. If the
court is sentencing an offender for a fourth degree felony OvVi
of fense under division (G (1) of section 2929.13 of the Revised
Code, in addition to the nandatory term of |ocal incarceration
i mposed under that division and the nmandatory fine required by
division (B)(3) of section 2929.18 of the Revised Code, the court
may i npose upon the offender a community control sanction or
combi nati on of community control sanctions in accordance wth
sections 2929.16 and 2929.17 of the Revised Code. If the court is
sentencing an offender for a third or fourth degree fel ony Ovi
of fense under division (G (2) of section 2929.13 of the Revised
Code, in addition to the nmandatory prison termor nandatory prison
termand additional prison terminposed under that division, the
court also may inpose upon the offender a conmunity contro
sanction or conbination of conmmunity control sanctions under
section 2929.16 or 2929.17 of the Revised Code, but the offender
shall serve all of the prison terns so inposed prior to serving

the comunity control sanction. |f the court is sentencing an

of fender for a sexually oriented offense or child-victimoriented

of fense and the offender is a tier 11l sex offender/child-victim

offender relative to that offense, no community control sanction

i nposed upon the offender under this division shall interfere with

the mandatory active gl obal positioning system device nonitoring

of the offender required by division (L) of section 2929.13 of the

Revi sed Code.

The duration of all conmunity control sanctions inposed upon

an of fender under this division shall not exceed five years. If
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the of fender absconds or otherw se | eaves the jurisdiction of the
court in which the of fender resides w thout obtaining permn ssion
fromthe court or the offender's probation officer to | eave the
jurisdiction of the court, or if the offender is confined in any
institution for the commission of any offense while under a
communi ty control sanction, the period of the community contro
sanction ceases to run until the offender is brought before the
court for its further action. If the court sentences the offender
to one or nore nonresidential sanctions under section 2929.17 of
the Revised Code, the court shall inpose as a condition of the
nonresi dential sanctions that, during the period of the sanctions,
the of fender nust abide by the | aw and nust not | eave the state

wi t hout the perm ssion of the court or the offender's probation
officer. The court may inpose any other conditions of rel ease
under a community control sanction that the court considers
appropriate, including, but not linmted to, requiring that the

of fender not ingest or be injected with a drug of abuse and subnit
to randomdrug testing as provided in division (D) of this section
to determ ne whether the offender ingested or was injected with a
drug of abuse and requiring that the results of the drug test
indicate that the offender did not ingest or was not injected with

a drug of abuse.

(2)(a) If a court sentences an offender to any conmmunity
control sanction or conbination of community control sanctions
aut hori zed pursuant to section 2929.16, 2929.17, or 2929.18 of the
Revi sed Code, the court shall place the offender under the genera
control and supervision of a department of probation in the county
that serves the court for purposes of reporting to the court a
violation of any condition of the sanctions, any condition of
rel ease under a comunity control sanction inposed by the court, a
violation of law, or the departure of the offender fromthis state
wi t hout the perm ssion of the court or the offender's probation

officer. Alternatively, if the offender resides in another county
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and a county departnment of probation has been established in that
county or that county is served by a nulticounty probation

depart ment established under section 2301.27 of the Revised Code,
the court may request the court of conmon pleas of that county to
receive the offender into the general control and supervision of
that county or nulticounty department of probation for purposes of
reporting to the court a violation of any condition of the
sanctions, any condition of release under a comunity contro
sanction inposed by the court, a violation of law, or the
departure of the offender fromthis state wthout the perni ssion
of the court or the offender's probation officer, subject to the
jurisdiction of the trial judge over and with respect to the
person of the offender, and to the rules governing that departnent

of probati on.

If there is no departnent of probation in the county that
serves the court, the court shall place the of fender, regardl ess
of the offender's county of residence, under the general contro
and supervision of the adult parole authority for purposes of
reporting to the court a violation of any of the sanctions, any
condi tion of release under a conmunity control sanction inposed by
the court, a violation of law, or the departure of the offender
fromthis state without the permission of the court or the

of fender's probation officer.

(b) If the court inposing sentence upon an of fender sentences
the offender to any conmunity control sanction or conbination of
communi ty control sanctions authorized pursuant to section
2929. 16, 2929.17, or 2929.18 of the Revised Code, and if the
of fender violates any condition of the sanctions, any condition of
rel ease under a conmunity control sanction inposed by the court,
violates any |law, or departs the state without the pernission of
the court or the offender's probation officer, the public or

private person or entity that operates or adm nisters the sanction
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or the programor activity that conprises the sanction shall
report the violation or departure directly to the sentencing
court, or shall report the violation or departure to the county or
nmul ti county department of probation with general control and
supervi sion over the offender under division (A)(2)(a) of this
section or the officer of that departnment who supervises the

of fender, or, if there is no such departnment with general contro
and supervision over the offender under that division, to the
adult parole authority. If the public or private person or entity
that operates or administers the sanction or the program or
activity that conprises the sanction reports the violation or
departure to the county or nulticounty department of probation or
the adult parole authority, the departnent's or authority's
officers may treat the offender as if the offender were on
probation and in violation of the probation, and shall report the
violation of the condition of the sanction, any condition of

rel ease under a comunity control sanction inposed by the court,
the violation of law, or the departure fromthe state without the

requi red permission to the sentencing court.

(B) If the conditions of a community control sanction are
violated or if the offender violates a | aw or |eaves the state
wi t hout the permission of the court or the offender's probation
of ficer, the sentencing court may inpose a |longer tine under the
sanme sanction if the total tinme under the sanctions does not
exceed the five-year limt specified in division (A) of this
section, may inpose a nore restrictive sanction under section
2929.16, 2929.17, or 2929.18 of the Revised Code, or may inpose a
prison termon the offender pursuant to section 2929.14 of the
Revi sed Code. The prison term if any, inposed upon a violator
pursuant to this division shall be within the range of prison
terms available for the offense for which the sanction that was
vi ol at ed was i nposed and shall not exceed the prison term

specified in the notice provided to the offender at the sentencing
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hearing pursuant to division (B)(3) of section 2929.19 of the
Revi sed Code. The court may reduce the | onger period of tinme that
the offender is required to spend under the |onger sanction, the
nore restrictive sanction, or a prison terminposed pursuant to
this division by the time the offender successfully spent under

the sanction that was initially inmposed.

(C© If an offender, for a significant period of tineg,
fulfills the conditions of a sanction inposed pursuant to section
2929. 16, 2929.17, or 2929.18 of the Revised Code in an exenplary
manner, the court may reduce the period of time under the sanction
or inpose a less restrictive sanction, but the court shall not
permit the offender to violate any law or pernit the offender to
| eave the state without the perm ssion of the court or the

of fender's probation officer.

(D (1) If a court under division (A) (1) of this section
i mposes a condition of release under a community control sanction
that requires the offender to subnit to randomdrug testing, the
department of probation or the adult parole authority that has
general control and supervision of the offender under division
(A)(2)(a) of this section may cause the offender to submt to
random drug testing perfornmed by a | aboratory or entity that has
entered into a contract with any of the governnental entities or
of ficers authorized to enter into a contract with that | aboratory
or entity under section 341.26, 753.33, or 5120.63 of the Revised
Code.

(2) If no laboratory or entity described in division (D)(1)
of this section has entered into a contract as specified in that
di vision, the departnment of probation or the adult parole
authority that has general control and supervision of the offender
under division (A (2)(a) of this section shall cause the offender
to submit to randomdrug testing perfornmed by a reputable public

| aboratory to determ ne whether the individual who is the subject
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of the drug test ingested or was injected with a drug of abuse.

(3) A laboratory or entity that has entered into a contract
pursuant to section 341.26, 753.33, or 5120.63 of the Revised Code
shall performthe random drug tests under division (D)(1) of this
section in accordance with the applicable standards that are
included in the terns of that contract. A public |aboratory shal
performthe randomdrug tests under division (D)(2) of this
section in accordance with the standards set forth in the policies
and procedures established by the departnment of rehabilitation and
correction pursuant to section 5120.63 of the Revised Code. An
of fender who is required under division (A (1) of this section to
subnmit to randomdrug testing as a condition of release under a
communi ty control sanction and whose test results indicate that
the of fender ingested or was injected with a drug of abuse shal
pay the fee for the drug test if the departnent of probation or
the adult parole authority that has general control and
supervi sion of the offender requires paynent of a fee. A
| aboratory or entity that perforns the random drug testing on an
of fender under division (D)(1) or (2) of this section shal
transmt the results of the drug test to the appropriate
departnent of probation or the adult parole authority that has
general control and supervision of the offender under division
(A (2)(a) of this section

Sec. 2929.23. (A If an offender is being sentenced for a
sexual ly oriented offense or child-victimoriented offense that is
a m sdenmeanor conmitted on or after January 1, 1997, and the
offender is a tier Il sex offender/child-victimoffender relative
to the offense or the offense is any offense listed in division
(D)(1) to (3) of section 2901.07 of the Revised Code, the judge
shall include in the offender's sentence a statenment that the
offender is a tier Ill sex offender/child-victimoffender, shal

comply with the requirenents of section 2950.03 of the Revised
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Code, and shall require the offender to submit to a DNA speci nen
col l ection procedure pursuant to section 2901. 07 of the Revised
Code.

(B) If an offender is being sentenced for a sexually oriented
offense or a child-victimoriented offense that is a m sdemeanor
conmtted on or after January 1, 1997, the judge shall include in
the sentence a sunmary of the offender's duties inposed under
sections 2950. 04, 2950.041, 2950.05, and 2950.06 of the Revised
Code and the duration of the duties. The judge shall informthe
of fender, at the tinme of sentencing, of those duties and of their
duration. If required under division (A)(2) of section 2950.03 of
the Revi sed Code, the judge shall performthe duties specified in
that section or, if required under division (A)(6) of section
2950. 03 of the Revised Code, the judge shall performthe duties

specified in that division.

(G At the tine of sentencing an offender for any sexually

oriented offense or child-victimoriented offense that is a

m sdeneanor, if the offender is a tier 11l sex

of fender/child-victimoffender relative to that offense, in

addition to inposing on the offender any penalty, sanction, or

other restriction or duty that is authorized or required by | aw,

the court shall require that the offender be nonitored by neans of

an_active global positioning systemdevice during the entire

duration, as determ ned pursuant to division (B) of section

2950. 07 of the Revised Code, of the offender's duty to conply with

sections 2950.04, 2950.041, 2950.05, and 2950.06 of the Revised

Code. The court shall include the requirenent in the offender's

sentence and shall describe it in the summary required under

division (B) of this section. If the court sentences the offender

to ajail term the court shall order that the nonitoring conmence

on the date of the offender's release fromjail. |If the court does

not sentence the offender to a jail term the court shall order
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that the nonitoring conmmence on the date of entry of the judgnment

of conviction of the sexually oriented offense or child-victim

ori ented offense. The offender shall bear the cost of npnitoring.

If the offender is indigent, the crine victins reparations fund

shall pay the cost of conpliance.

The court shall place the offender under the general control

and supervision of the adult parole authority for purposes of the

noni toring and the reporting to the court of a violation of the

noni toring requirenent. including the offender's unauthorized

renoval of the nonitoring device. Divisions (C (1) and (2) of

section 2929.25 of the Revised Code apply to the nonitoring

requirenent as if it were a community control sanction inposed

upon an of fender under that section. For all other purposes,

including the five-year duration linmtation set forth in division
(A) (2) of section 2929.25 of the Revised Code, the nonitoring

reqgui renent shall not be considered to be a community contro

sancti on.

Sec. 2929.25. (A) (1) Except as provided in sections 2929. 22
and 2929. 23 of the Revised Code or when a jail termis required by
law, in sentencing an offender for a m sdenmeanor, other than a
m nor m sdeneanor, the sentencing court may do either of the

fol | owi ng:

(a) Directly inpose a sentence that consists of one or nore
communi ty control sanctions authorized by section 2929. 26,
2929. 27, or 2929.28 of the Revised Code. The court may inpose any
ot her conditions of release under a comunity control sanction
that the court considers appropriate. If the court inposes a jai
termupon the offender, the court may inpose any comrunity contro
sanction or conbination of conmunity control sanctions in addition

tothe jail term 1f the court is sentencing an offender for a

sexual ly oriented offense or child-victimoriented of fense and the
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offender is a tier Ill sex offender/child-victimoffender relative

to that offense, no community control sanction inposed upon the

of fender under this division shall interfere with the nandatory

active global positioning systemdevice nonitoring of the offender

required by division (C) of section 2929.23 of the Revi sed Code.

(b) Inpose a jail termunder section 2929.24 of the Revised
Code fromthe range of jail terns authorized under that section
for the offense, suspend all or a portion of the jail term
i nposed, and place the offender under a community control sanction
or conbination of community control sanctions authorized under
section 2929.26, 2929.27, or 2929.28 of the Revised Code.

(2) The duration of all conmunity control sanctions inposed
upon an offender and in effect for an offender at any time shall

not exceed five years.

(3) At sentencing, if a court directly inposes a conmmunity
control sanction or conbination of community control sanctions
pursuant to division (A)(1)(a) of this section, the court shal
state the duration of the community control sanctions inposed and
shall notify the offender that if any of the conditions of the
communi ty control sanctions are violated the court may do any of

the foll ow ng:

(a) Inpose a longer tinme under the same conmunity contro
sanction if the total tinme under all of the offender's comunity
control sanctions does not exceed the five-year |limt specified in

division (A)(2) of this section;

(b) Inpose a nore restrictive community control sanction
under section 2929.26, 2929.27, or 2929.28 of the Revised Code,
but the court is not required to i npose any particul ar sanction or

sancti ons;

(c) Inpose a definite jail termfromthe range of jail terns

aut hori zed for the of fense under section 2929.24 of the Revised
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Code.

(B)(1) If a court sentences an offender to any conmunity
control sanction or conbination of community control sanctions
aut hori zed under section 2929.26, 2929.27, or 2929.28 of the
Revi sed Code, the court shall place the offender under the genera
control and supervision of the court or of a departnent of
probation in the jurisdiction that serves the court for purposes
of reporting to the court a violation of any of the conditions of
the sanctions inposed. If the offender resides in another
jurisdiction and a departnent of probation has been established to
serve the municipal court or county court in that jurisdiction,
the sentencing court may request the municipal court or the county
court to receive the offender into the general control and
supervi sion of that departnment of probation for purposes of
reporting to the sentencing court a violation of any of the
condi tions of the sanctions inposed. The sentencing court retains
jurisdiction over any of fender whomit sentences for the duration

of the sanction or sanctions inposed.

(2) The sentencing court shall require as a condition of any
communi ty control sanction that the offender abide by the | aw and
not |leave the state without the pernmi ssion of the court or the
of fender's probation officer. In the interests of doing justice,
rehabilitating the offender, and ensuring the offender's good
behavi or, the court may inpose additional requirenents on the
of fender. The offender's conpliance with the additional
requi rements al so shall be a condition of the comunity contro

sanction inposed upon the of fender.

(O (1) If the court inposing sentence upon an of fender
sentences the offender to any conmunity control sanction or
conmbi nati on of community control sanctions authorized under
section 2929.26, 2929.27, or 2929.28 of the Revised Code, and if

the offender violates any of the conditions of the sanctions, the
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public or private person or entity that supervises or admnisters
the programor activity that conprises the sanction shall report
the violation directly to the sentencing court or to the
departnment of probation or probation officer with general contro
and supervision over the offender. If the public or private person
or entity reports the violation to the departnent of probation or
probation officer, the departnment or officer shall report the

violation to the sentencing court.

(2) If an offender violates any condition of a community
control sanction, the sentencing court may inpose upon the
violator a longer tinme under the sane comunity control sanction
if the total tinme under all of the comunity control sanctions
i nposed on the violator does not exceed the five-year limt
specified in division (A)(2) of this section or may i npose on the
violator a nore restrictive conmunity control sanction or
conbi nati on of community control sanctions, including a jail term
If the court inposes a jail termupon a violator pursuant to this
division, the total tinme spent in jail for the m sdeneanor offense
and the violation of a condition of the comunity control sanction
shall not exceed the maximumjail term available for the offense
for which the sanction that was viol ated was i nposed. The court
may reduce the longer period of tine that the violator is required
to spend under the |onger sanction or the nore restrictive
sanction by all or part of the tine the violator successfully

spent under the sanction that was initially inposed.

(D) Except as otherw se provided in this division, if an
of fender, for a significant period of time, fulfills the
conditions of a community control sanction inposed pursuant to
section 2929. 26, 2929.27, or 2929.28 of the Revised Code in an
exenpl ary nmanner, the court may reduce the period of tinme under
the comunity control sanction or inpose a less restrictive

communi ty control sanction. Fulfilling the conditions of a
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community control sanction does not relieve the offender of a duty

to make restitution under section 2929.28 of the Revi sed Code.

Sec. 2967.28. (A) As used in this section:

(1) "Monitored tine" nmeans the nonitored tine sanction
specified in section 2929.17 of the Revised Code.

(2) "Deadly weapon" and "dangerous ordnance" have the sane

nmeani ngs as in section 2923.11 of the Revi sed Code.

(3) "Felony sex offense" neans a violation of a section

contained in Chapter 2907. of the Revised Code that is a felony.

(B) Each sentence to a prison termfor a felony of the first
degree, for a felony of the second degree, for a felony sex
of fense, or for a felony of the third degree that is not a fel ony
sex offense and in the conm ssion of which the offender caused or
threatened to cause physical harmto a person shall include a
requi rement that the offender be subject to a period of
post-rel ease control inposed by the parole board after the
of fender's release frominprisonnment. If a court inposes a
sentence including a prison termof a type described in this
di vision on or after theeffective dateof this—arendrent July 11
2006, the failure of a sentencing court to notify the offender
pursuant to division (B)(3)(c) of section 2929.19 of the Revised
Code of this requirenment or to include in the judgnent of
conviction entered on the journal a statenment that the offender's
sentence includes this requirenent does not negate, linit, or
ot herwi se affect the mandatory period of supervision that is
required for the offender under this division. Section 2929.191 of
the Revised Code applies if, prior to theeffective date of this
arendrent July 11, 2006, a court inposed a sentence including a

prison termof a type described in this division and failed to
notify the of fender pursuant to division (B)(3)(c) of section

2929.19 of the Revised Code regarding post-release control or to
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include in the judgnent of conviction entered on the journal or in
the sentence pursuant to division (F)(1) of section 2929.14 of the
Revi sed Code a statenent regardi ng post-rel ease control. Unless
reduced by the parole board pursuant to division (D) of this
section when authorized under that division, a period of

post-rel ease control required by this division for an of fender

shal |l be of one of the foll ow ng peri ods:

(1) For a felony of the first degree or for a felony sex

of fense, five years;

(2) For a felony of the second degree that is not a felony

sex of fense, three years;

(3) For a felony of the third degree that is not a felony sex
of fense and in the conm ssion of which the offender caused or

t hreat ened physical harmto a person, three years.

(© Any sentence to a prison termfor a felony of the third,
fourth, or fifth degree that is not subject to division (B)(1) or
(3) of this section shall include a requirenment that the offender
be subject to a period of post-release control of up to three
years after the offender's release frominprisonment, if the
parol e board, in accordance with division (D) of this section
determ nes that a period of post-release control is necessary for
that of fender. Section 2929.191 of the Revised Code applies if,
prior to the—-effective dateof thisarendrent July 11, 2006, a

court inmposed a sentence including a prison termof a type

described in this division and failed to notify the offender
pursuant to division (B)(3)(d) of section 2929.19 of the Revised
Code regardi ng post-rel ease control or to include in the judgnent
of conviction entered on the journal or in the sentence pursuant
to division (F)(2) of section 2929.14 of the Revised Code a

st at enent regardi ng post-rel ease control

(D) (1) Before the prisoner is released frominprisonnment, the
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parol e board shall inpose upon a prisoner described in division
(B) of this section, nay inpose upon a prisoner described in
division (C) of this section, and shall inpose upon a prisoner
described in division (B)(2)(b) of section 5120.031 or in division
(B) (1) of section 5120.032 of the Revised Code, one or nore
post-rel ease control sanctions to apply during the prisoner's
period of post-rel ease control. Wenever the board inposes one or
nore post-rel ease control sanctions upon a prisoner, the board, in
addition to inposing the sanctions, also shall include as a

condi tion of the post-release control that the individual or felon
not | eave the state without perm ssion of the court or the
individual's or felon's parole or probation officer and that the

i ndi vidual or felon abide by the law. The board may i npose any

ot her conditions of release under a post-rel ease control sanction
that the board considers appropriate, and the conditions of

rel ease may include any community residential sanction, comunity
nonresi dential sanction, or financial sanction that the sentencing
court was authorized to i npose pursuant to sections 2929. 16,

2929. 17, and 2929.18 of the Revised Code. Prior to the rel ease of
a prisoner for whomit will inpose one or nore post-rel ease
control sanctions under this division, the parole board shal
review the prisoner's crimnal history, all juvenile court

adjudi cations finding the prisoner, while a juvenile, to be a
del i nquent child, and the record of the prisoner's conduct while

i mpri soned. The parol e board shall consider any reconmendati on
regardi ng post-rel ease control sanctions for the prisoner nade by
the office of victins' services. After considering those
materials, the board shall determne, for a prisoner described in
division (B) of this section, division (B)(2)(b) of section

5120. 031, or division (B)(1) of section 5120.032 of the Revised
Code, which post-rel ease control sanction or conbi nation of
post-rel ease control sanctions is reasonabl e under the

circunstances or, for a prisoner described in division (C) of this
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section, whether a post-rel ease control sanction is necessary and,
if so, which post-release control sanction or conbination of
post-rel ease control sanctions is reasonabl e under the
circunstances. In the case of a prisoner convicted of a felony of
the fourth or fifth degree other than a felony sex offense, the
board shall presune that nonitored tine is the appropriate
post-rel ease control sanction unless the board determ nes that a
nore restrictive sanction is warranted. A post-release control
sanction inmposed under this division takes effect upon the

prisoner's release frominprisonnent.

Regar dl ess of whether the prisoner was sentenced to the
prison termprior to, on, or after the—effectivedate—-ofthis
arendrent July 11, 2006, prior to the release of a prisoner for

whomit will inmpose one or nore post-rel ease control sanctions

under this division, the parole board shall notify the prisoner
that, if the prisoner violates any sanction so i nposed or any
condi tion of post-release control described in division (B) of
section 2967.131 of the Revised Code that is inposed on the
prisoner, the parole board may i npose a prison termof up to
one-half of the stated prison termoriginally inposed upon the

prisoner.

If the court is sentencing an offender for a sexually

oriented offense or child-victimoriented of fense and the offender

is atier Ill sex offender/child-victimoffender relative to that

of fense, no community control sanction inposed upon the offender

under this division shall interfere with the mandatory active

gl obal positioning systemdevice nonitoring of the offender
required by division (L) of section 2929.13 of the Revi sed Code.

(2) At any tine after a prisoner is released from
i mprisonnment and during the period of post-rel ease contro
applicable to the rel easee, the adult parole authority may revi ew

the rel easee' s behavi or under the post-rel ease control sanctions
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i nposed upon the rel easee under this section. The authority may

det erm ne, based upon the review and in accordance with the

st andards established under division (E) of this section, that a
nore restrictive or a less restrictive sanction is appropriate and
may i npose a different sanction. Unless the period of post-release

control was inposed for an of fense described in division (B)(1) of

this section, the authority also may recommend that the parole
board reduce the duration of the period of post-rel ease control

i mposed by the court. |If the authority recommends that the board
reduce the duration of control for an offense described in
division (B)(2), (B)(3), or (C of this section, the board shal

review the rel easee's behavior and may reduce the duration of the
period of control inposed by the court. In no case shall the board

reduce the duration of the period of control inposed by the court

for an offense described in division (B)(1) of this section, and

in no case shall the board permit the releasee to |l eave the state

wi t hout pernission of the court or the rel easee's parole or

probation officer

(E) The departnent of rehabilitation and correction, in
accordance with Chapter 119. of the Revised Code, shall adopt

rules that do all of the follow ng:

(1) Establish standards for the inposition by the parole
board of post-release control sanctions under this section that
are consistent with the overriding purposes and sentencing
principles set forth in section 2929.11 of the Revised Code and

that are appropriate to the needs of rel easees;

(2) Establish standards by which the parole board can
determ ne which prisoners described in division (C) of this

section should be placed under a period of post-rel ease control;

(3) Establish standards to be used by the parole board in
reduci ng the duration of the period of post-rel ease control

i nposed by the court when authorized under division (D) of this

Page 34

1035
1036
1037
1038
1039
1040
1041
1042
1043
1044
1045
1046
1047
1048
1049
1050
1051
1052

1053
1054
1055

1056
1057
1058
1059
1060

1061
1062
1063

1064
1065
1066



H. B. No. 538
As Introduced

section, in inposing a nore restrictive post-rel ease control
sanction than nonitored time upon a prisoner convicted of a felony
of the fourth or fifth degree other than a felony sex offense, or
in inmposing a less restrictive control sanction upon a rel easee
based on the rel easee's activities including, but not limted to,
remaining free fromcrimnal activity and fromthe abuse of

al cohol or other drugs, successfully participating in approved
rehabilitation prograns, naintaining enploynent, and paying
restitution to the victimor neeting the terns of other financial

sancti ons;

(4) Establish standards to be used by the adult parole
authority in nodifying a rel easee's post-rel ease control sanctions

pursuant to division (D)(2) of this section;

(5) Establish standards to be used by the adult parole
authority or parole board in inposing further sanctions under
division (F) of this section on rel easees who viol ate post-rel ease

control sanctions, including standards that do the foll ow ng:

(a) Cassify violations according to the degree of

seri ousness;

(b) Define the circunstances under which formal action by the

parol e board is warranted,
(c) Govern the use of evidence at violation hearings;
(d) Ensure procedural due process to an all eged viol ator;

(e) Prescribe nonresidential community control sanctions for

nost m sdeneanor and technical viol ations;

(f) Provide procedures for the return of a releasee to

i mprisonment for violations of post-release control

(F) (1) Whenever the parole board inposes one or nore
post-rel ease control sanctions upon an offender under this

section, the offender upon release frominprisonnent shall be
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under the general jurisdiction of the adult parole authority and
generally shall be supervised by the field services section
through its staff of parole and field officers as described in
section 5149.04 of the Revised Code, as if the offender had been
pl aced on parole. If the offender upon rel ease fromi nprisonnent
viol ates the post-rel ease control sanction or any conditions
described in division (A of section 2967.131 of the Revised Code
that are inposed on the offender, the public or private person or
entity that operates or administers the sanction or the program or
activity that conprises the sanction shall report the violation
directly to the adult parole authority or to the officer of the
aut hority who supervises the offender. The authority's officers
may treat the offender as if the offender were on parole and in
violation of the parole, and otherw se shall conply with this

secti on.

(2) If the adult parole authority determines that a rel easee
has violated a post-rel ease control sanction or any conditions
described in division (A) of section 2967.131 of the Revi sed Code
i nposed upon the rel easee and that a nore restrictive sanction is
appropriate, the authority nmay inmpose a nore restrictive sanction
upon the rel easee, in accordance with the standards established
under division (E) of this section, or may report the violation to
the parole board for a hearing pursuant to division (F)(3) of this
section. The authority may not, pursuant to this division,

i ncrease the duration of the rel easee's post-rel ease control or

i npose as a post-release control sanction a residential sanction

that includes a prison term but the authority nmay inpose on the

rel easee any other residential sanction, nonresidential sanction,
or financial sanction that the sentencing court was authorized to
i mpose pursuant to sections 2929.16, 2929.17, and 2929. 18 of the

Revi sed Code.

(3) The parol e board nay hold a hearing on any all eged
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violation by a rel easee of a post-rel ease control sanction or any
conditions described in division (A) of section 2967.131 of the
Revi sed Code that are inposed upon the releasee. If after the
hearing the board finds that the rel easee violated the sanction or
condition, the board may increase the duration of the rel easee's
post-rel ease control up to the maxi mum duration authorized by
division (B) or (C) of this section or inpose a nore restrictive
post-rel ease control sanction. Wen appropriate, the board nay

i npose as a post-release control sanction a residential sanction
that includes a prison term The board shall consider a prison
termas a post-rel ease control sanction inposed for a violation of
post-rel ease control when the violation involves a deadly weapon
or dangerous ordnance, physical harmor attenpted serious physica
harmto a person, or sexual m sconduct, or when the rel easee
committed repeated violations of post-release control sanctions.
The period of a prison termthat is inposed as a post-rel ease
control sanction under this division shall not exceed nine nonths,
and the maxi mum cunul ative prison termfor all violations under
this division shall not exceed one-half of the stated prison term
originally inposed upon the offender as part of this sentence. The
period of a prison termthat is inposed as a post-rel ease control
sanction under this division shall not count as, or be credited

toward, the remai ning period of post-rel ease control.

If an offender is inprisoned for a felony comitted while
under post-rel ease control supervision and is again rel eased on
post-rel ease control for a period of time deternined by division
(F)(4)(d) of this section, the maxi mum cunul ative prison termfor
all violations under this division shall not exceed one-half of
the total stated prison terns of the earlier felony, reduced by
any prison termadmnistratively inposed by the parole board, plus

one-half of the total stated prison termof the new fel ony.

(4) Any period of post-release control shall comence upon an
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of fender's actual release fromprison. |If an offender is serving
an indefinite prison termor alife sentence in addition to a
stated prison term the offender shall serve the period of

post-rel ease control in the follow ng manner:

(a) If a period of post-release control is inposed upon the
of fender and if the offender also is subject to a period of parole
under a |life sentence or an indefinite sentence, and if the period
of post-release control ends prior to the period of parole, the
of fender shall be supervised on parole. The of fender shall receive
credit for post-release control supervision during the period of
parole. The offender is not eligible for final rel ease under
section 2967.16 of the Revised Code until the post-rel ease contro

period ot herwi se woul d have ended.

(b) If a period of post-release control is inposed upon the
of fender and if the offender also is subject to a period of parole
under an indefinite sentence, and if the period of parole ends
prior to the period of post-release control, the offender shall be
supervi sed on post-rel ease control. The requirenents of parole
supervision shall be satisfied during the post-rel ease contro

peri od.

(c) If an offender is subject to nore than one period of
post-rel ease control, the period of post-rel ease control for al
of the sentences shall be the period of post-rel ease control that
expires last, as determ ned by the parole board. Periods of
post-rel ease control shall be served concurrently and shall not be

i nposed consecutively to each ot her

(d) The period of post-release control for a rel easee who
comrits a felony while under post-rel ease control for an earlier
felony shall be the |onger of the period of post-release control
specified for the new fel ony under division (B) or (C of this
section or the tinme renaining under the period of post-rel ease

control inposed for the earlier felony as determ ned by the parole
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boar d.

Sec. 2967.29. |If a prisoner is serving a prison termfor a

sexually oriented offense or child-victimoriented offense, if the

prisoner is atier Ill sex offender/child-victimoffender relative

to that offense, and if the prisoner's sentence does not include a

requi renment i nposed on or after the effective date of this section

pursuant to division (L) of section 2929.13 or division (C of

section 2929.23 of the Revised Code that the prisoner be nonitored

by neans of an active gl obal positioning systemdevice, before the

prisoner is released frominprisonnent, the parole board shal

i npose upon the prisoner a requirenent that the prisoner be

noni tored by nmeans of an active gl obal positioning system device

during the entire duration, as determ ned pursuant to division (B)

of section 2950.07 of the Revised Code, of the prisoner's duty to
conply with sections 2950. 04, 2950.041, 2950.05, and 2950. 06 of

the Revised Code. The nonitoring shall conmence upon the

prisoner's release frominprisonnent. The prisoner shall bear the

cost of nonitoring. If the prisoner is indigent, the crine victins

reparations fund shall pay the cost of conpliance. The nonitoring

requi renent shall be in addition to, and independent of, any

post-rel ease control sanction inmposed on the offender under
section 2967.28 of the Revi sed Code.

The prisoner upon release frominprisonnent shall be under

the general control and supervision of the adult parole authority

for purposes of the nonitoring and the reporting of a violation of

the nonitoring requirenent, including the offender's unauthori zed

renpval of the nonitoring device. Divisions (F)(1) to (3) of

section 2967.28 of the Revised Code apply to the nonitoring

requirenent as if it were a post-rel ease control sanction inposed

upon an of f ender under that section. For all other purposes,

including the duration limtations set forth in divisions (B)(1)

to (3) of section 2967.28 of the Revised Code, the nonitoring
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requi renent shall not be considered to be a post-rel ease contro

sancti on.

The nonitoring requirenent inposed by this section i s an

adjunct to the registration duties and other duties inposed on sex

of fenders and child-victimoffenders under sections 2950. 04,
2950. 041, 2950.05, and 2950.06 of the Revised Code and is inposed

for the additional protection of nenbers of the public fromthe

ri sks of engaging in future crininal activity that is posed by

t hose of f enders.

Sec. 2971.03. (A Notwi thstanding divisions (A, (B, (O,
and (F) of section 2929.14, section 2929.02, 2929.03, 2929. 06,
2929. 13, or another section of the Revised Code, other than
divisions (D) and (E) of section 2929.14 of the Revised Code, that
aut hori zes or requires a specified prison termor a mandatory
prison termfor a person who is convicted of or pleads guilty to a
felony or that specifies the manner and place of service of a
prison termor termof inprisonnment, the court shall inpose a
sentence upon a person who is convicted of or pleads guilty to a
vi ol ent sex offense and who also is convicted of or pleads guilty
to a sexually violent predator specification that was included in
the indictnment, count in the indictnent, or information charging
that of fense, and upon a person who is convicted of or pleads
guilty to a designated honicide, assault, or kidnapping offense
and al so is convicted of or pleads guilty to both a sexua
notivation specification and a sexually viol ent predator
specification that were included in the indictnment, count in the

indi ctment, or information charging that offense, as foll ows:

(1) If the offense for which the sentence is being inposed is
aggravated nurder and if the court does not inpose upon the
of fender a sentence of death, it shall inpose upon the offender a

termof life inprisonment without parole. If the court sentences
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the of fender to death and the sentence of death is vacat ed,
overturned, or otherw se set aside, the court shall inpose upon

the offender a termof life inprisonment wthout parole.

(2) If the offense for which the sentence is being inposed is
nmurder; or if the offense is rape comritted in violation of
division (A) (1) (b) of section 2907.02 of the Revised Code when the
of fender purposely conpelled the victimto subnmit by force or
threat of force, when the victimwas | ess than ten years of age,
when t he of fender previously has been convicted of or pleaded
guilty to either rape comitted in violation of that division or a
violation of an existing or former |aw of this state, another
state, or the United States that is substantially simlar to
division (A)(1)(b) of section 2907.02 of the Revised Code, or when
the of fender during or immediately after the conm ssion of the
rape caused serious physical harmto the victim or if the offense
is an offense other than aggravated nurder or rurder for which a
termof life inprisonment nay be inposed, it shall inpose upon the

of fender a termof life inprisonment wthout parole.

(3)(a) Except as otherw se provided in division (A)(3)(b),
(c), (d), or (e) or (A)(4) of this section, if the offense for
whi ch the sentence is being inposed is an of fense other than
aggravated nurder, nurder, or rape and other than an offense for
which a termof life inprisonment may be inposed, it shall inpose
an indefinite prison termconsisting of a nininumtermfixed by
the court fromanmong the range of terns available as a definite
termfor the offense, but not less than two years, and a maxi mum

termof life inprisonnent.

(b) Except as otherw se provided in division (A)(4) of this
section, if the offense for which the sentence is being inposed is
ki dnapping that is a felony of the first degree, it shall inpose

an indefinite prison termas follows:

(i) If the kidnapping is commtted on or after the—effeective
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date—-ofthis—arendrent January 1, 2008, and the victimof the

offense is less than thirteen years of age, except as otherw se

provided in this division, it shall inpose an indefinite prison
termconsisting of a mnimumtermof fifteen years and a maxi num
termof life inprisonment. If the kidnapping is commtted on or
after the—effeective dateof this—arenrdrent January 1. 2008, the

victimof the offense is less than thirteen years of age, and the

of fender released the victimin a safe place unharned, it shal
i npose an indefinite prison termconsisting of a nininumterm of

ten years and a maximumtermof |ife inprisonnent.
(ii) I'f the kidnapping is comrtted prior to the—effeetive
date—of—this—armenrdrent January 1, 2008, or division (A)(3)(b)(i)

of this section does not apply, it shall inpose an indefinite term

consisting of a mnimumtermfixed by the court that is not |ess

than ten years and a maximumtermof life inprisonnent.

(c) Except as otherwi se provided in division (A)(4) of this
section, if the offense for which the sentence is being inposed is
ki dnapping that is a felony of the second degree, it shall inpose
an indefinite prison termconsisting of a nmininumtermfixed by
the court that is not |ess than eight years, and a maxi numterm of

life inprisonnent.

(d) Except as otherwi se provided in division (A)(4) of this
section, if the offense for which the sentence is being inposed is
rape for which a termof life inprisonnent is not inposed under
division (A)(2) of this section or division (B) of section 2907.02
of the Revised Code, it shall inpose an indefinite prison termas

foll ows:

(i) If the rape is conmtted on or after January 2, 2007, in
violation of division (A (1)(b) of section 2907.02 of the Revised
Code, it shall inpose an indefinite prison termconsisting of a
mninumtermof twenty-five years and a maximumtermof life

i mpri sonment .
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(ii) If the rape is committed prior to January 2, 2007, or
the rape is conmitted on or after January 2, 2007, other than in
violation of division (A)(1)(b) of section 2907.02 of the Revised
Code, it shall inpose an indefinite prison termconsisting of a
mnimumtermfixed by the court that is not |ess than ten years,

and a maximumtermof life inprisonnment.

(e) Except as otherwi se provided in division (A)(4) of this
section, if the offense for which sentence is being inposed is
attenpted rape, it shall inpose an indefinite prison termas

foll ows:

(i) Except as otherw se provided in division (A)(3)(e)(ii),
(iii), or (iv) of this section, it shall inpose an indefinite

prison termpursuant to division (A)(3)(a) of this section

(ii) If the attenpted rape for which sentence is being
i mposed was comritted on or after January 2, 2007, and if the
of fender also is convicted of or pleads guilty to a specification
of the type described in section 2941.1418 of the Revised Code, it
shall inpose an indefinite prison termconsisting of a mininmm

termof five years and a maxi mumterm of twenty-five years.

(iii) If the attenpted rape for which sentence is being
i nposed was comritted on or after January 2, 2007, and if the
of fender also is convicted of or pleads guilty to a specification
of the type described in section 2941. 1419 of the Revised Code, it
shall inpose an indefinite prison termconsisting of a mininmm

termof ten years and a maxi mumof |ife inprisonment.

(iv) If the attenpted rape for which sentence is being
i nposed was conmtted on or after January 2, 2007, and if the
of fender also is convicted of or pleads guilty to a specification
of the type described in section 2941. 1420 of the Revised Code, it
shall inpose an indefinite prison termconsisting of a mininmm

termof fifteen years and a maxi mumof life inprisonnent.
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(4) For any offense for which the sentence is being inposed,
if the of fender previously has been convicted of or pleaded guilty
to a violent sex offense and also to a sexually viol ent predator
specification that was included in the indictnent, count in the
i ndictnent, or information charging that offense, or previously
has been convicted of or pleaded guilty to a designated homi ci de,
assault, or kidnapping offense and also to both a sexua
notivation specification and a sexually viol ent predator
specification that were included in the indictnent, count in the
i ndi ctnent, or information charging that offense, it shall inpose

upon the offender a termof life inprisonnment w thout parole.

(5) If the offense for which sentence is being inposed is a

sexual ly oriented offense and the offender is a tier Il sex

offender/child-victimoffender relative to that offense, the court

shall include in the sentence inposed on the offender a

requirenent of the type described in division (L) of section
2929. 13 of the Revi sed Code.

(B) (1) Notwithstandi ng section 2929.13, division (A, (B)
(Q, or (F) of section 2929.14, or another section of the Revised
Code other than division (B) of section 2907.02 or divisions (D)
and (E) of section 2929.14 of the Revised Code that authorizes or
requires a specified prison termor a nandatory prison termfor a
person who is convicted of or pleads guilty to a felony or that
specifies the manner and pl ace of service of a prison termor term
of inprisonnment, if a person is convicted of or pleads guilty to a
violation of division (A)(1)(b) of section 2907.02 of the Revised
Code comm tted on or after January 2, 2007, if division (A) of
this section does not apply regarding the person, and if the court
does not inpose a sentence of life w thout parole when authorized
pursuant to division (B) of section 2907.02 of the Revised Code,
the court shall inpose upon the person an indefinite prison term

consi sting of one of the foll ow ng:
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(a) Except as otherwise required in division (B)(1)(b) or (c)
of this section, a minimumtermof ten years and a nmaxi mumterm of

life inprisonment.

(b) If the victimwas |less than ten years of age, a m ninmum

termof fifteen years and a maxi mumof life inprisonnment.

(c) If the of fender purposely conpels the victimto subnmit by
force or threat of force, or if the offender previously has been
convicted of or pleaded guilty to violating division (A (1)(b) of
section 2907.02 of the Revised Code or to violating an existing or
former law of this state, another state, or the United States that
is substantially simlar to division (A)(1)(b) of that section, or
if the offender during or inmmediately after the conmm ssion of the
of fense caused serious physical harmto the victim a mninmmterm

of twenty-five years and a maxinumof life inprisonnent.

(2) Notwi thstanding section 2929.13, division (A, (B), (©
or (F) of section 2929.14, or another section of the Revised Code
other than divisions (D) and (E) of section 2929.14 of the Revised
Code that authorizes or requires a specified prison termor a
mandatory prison termfor a person who is convicted of or pleads
guilty to a felony or that specifies the manner and pl ace of
service of a prison termor termof inprisonnent and except as
ot herwi se provided in division (B) of section 2907.02 of the
Revi sed Code, if a person is convicted of or pleads guilty to
attenpted rape commtted on or after January 2, 2007, and if
division (A) of this section does not apply regarding the person
the court shall inpose upon the person an indefinite prison term

consi sting of one of the foll ow ng:

(a) If the person also is convicted of or pleads guilty to a
specification of the type described in section 2941. 1418 of the
Revi sed Code, the court shall inpose upon the person an indefinite
prison termconsisting of a mMinimumtermof five years and a

maxi mum term of twenty-five years.

Page 45

1383
1384
1385

1386
1387

1388
1389
1390
1391
1392
1393
1394
1395
1396

1397
1398
1399
1400
1401
1402
1403
1404
1405
1406
1407
1408
1409

1410
1411
1412
1413
1414



H. B. No. 538
As Introduced

(b) If the person also is convicted of or pleads guilty to a
specification of the type described in section 2941. 1419 of the
Revi sed Code, the court shall inpose upon the person an indefinite
prison termconsisting of a mninumtermof ten years and a

maxi mrumtermof life inprisonnment.

(c) If the person also is convicted of or pleads guilty to a
specification of the type described in section 2941. 1420 of the
Revi sed Code, the court shall inpose upon the person an indefinite
prison termconsisting of a minimumtermof fifteen years and a

maxi nrumtermof life inprisonnment.

(3) Notwi thstanding section 2929.13, division (A), (B), (©
or (F) of section 2929.14, or another section of the Revised Code
ot her than divisions (D) and (E) of section 2929.14 of the Revised
Code that authorizes or requires a specified prison termor a
mandatory prison termfor a person who is convicted of or pleads
guilty to a felony or that specifies the manner and pl ace of
service of a prison termor termof inprisonment, if a personis
convicted of or pleads guilty to an of fense described in division
(B)(3)(a), (b), (c), or (d) of this section conmitted on or after
the—effectivedateof this—arendrent January 1, 2008, if the

person also is convicted of or pleads guilty to a sexua

notivation specification that was included in the indictnent,
count in the indictnment, or information charging that offense, and
if division (A) of this section does not apply regarding the
person, the court shall inpose upon the person an indefinite

prison termconsisting of one of the follow ng:

(a) An indefinite prison termconsisting of a m ninumof ten
years and a maximumtermof life inprisonment if the offense for
whi ch the sentence is being inposed is kidnapping, the victim of
the offense is less than thirteen years of age, and the of fender

rel eased the victimin a safe place unharned;

(b) An indefinite prison termconsisting of a m ni mum of
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fifteen years and a maximumtermof life inprisonnent if the
of fense for which the sentence is being inposed is kidnappi ng when
the victimof the offense is less than thirteen years of age and

division (B)(3)(a) of this section does not apply;

(c) An indefinite termconsisting of a mninumof thirty
years and a maximumtermof life inprisonnent if the offense for
whi ch the sentence is being inposed is aggravated nurder, when the
victimof the offense is less than thirteen years of age, a
sentence of death or life inprisonnment without parole is not
i nposed for the offense, and division (A)(2)(b)(ii) of section
2929. 022, division (A (1)(e), (O (a)(v), (O(2)(a)(ii),

(D (2)(b), (D)(3)(a)(iv), or (E)(1)(d) of section 2929.03, or
division (A) or (B) of section 2929.06 of the Revised Code
requires that the sentence for the offense be inposed pursuant to
this division;

(d) An indefinite prison termconsisting of a m ni mum of
thirty years and a maximumtermof life inprisonnment if the
of fense for which the sentence is being inposed is nmurder when the

victimof the offense is less than thirteen years of age.

(4) If the offense for which sentence is being inmposed under
division (By(1)(a), (b), or (¢). (2)(a). (b), or (c)., or (3)(a).

(b)Y, (c)., or (d) of this section is a sexually oriented offense

and the offender is a tier Ill sex offender/child-victimoffender

relative to that offense, the court shall include in the sentence

i nposed on the offender a requirenent of the type described in
division (L) of section 2929.13 of the Revi sed Code.

(O(1) If the offender is sentenced to a prison term pursuant
to division (A)(3), (B)(1)(a), (b), or (c), (B)(2)(a), (b), or
(c), or (B)(3)(a), (b), (c), or (d) of this section, the parole
board shall have control over the offender's service of the term
during the entire termunless the parole board term nates its

control in accordance with section 2971. 04 of the Revi sed Code.
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(2) Except as provided in division (C(3) of this section, an
of fender sentenced to a prison termor termof life inprisonnment
wi t hout parole pursuant to division (A) of this section shall
serve the entire prison termor termof life inprisonnent in a
state correctional institution. The offender is not eligible for

judicial release under section 2929.20 of the Revised Code.

(3) For a prison terminposed pursuant to division (A)(3),
(B (1)(a), (b), or (c), (B)(2)(a), (b), or (c), or (B)(3)(a), (b),
(c), or (d) of this section, the court, in accordance with section
2971.05 of the Revised Code, nay ternminate the prison termor
nodi fy the requirenment that the offender serve the entire termin

a state correctional institution if all of the follow ng apply:

(a) The offender has served at |east the minimumterminposed

as part of that prison term

(b) The parol e board, pursuant to section 2971.04 of the
Revi sed Code, has termnated its control over the offender's

service of that prison term

(c) The court has held a hearing and found, by clear and

convi nci ng evi dence, one of the foll ow ng:

(i) I'n the case of termination of the prison term that the
offender is unlikely to conmt a sexually violent offense in the

future;

(ii) In the case of nodification of the requirenent, that the
of fender does not represent a substantial risk of physical harmto

ot hers.

(4) An offender who has been sentenced to a termof life
i mprisonnment without parole pursuant to division (A (1), (2), or
(4) of this section shall not be released fromthe termof life
i nprisonnent or be permtted to serve a portion of it in a place

other than a state correctional institution.

Page 48

1479
1480
1481
1482
1483
1484

1485
1486
1487
1488
1489
1490

1491
1492

1493
1494
1495

1496
1497

1498
1499
1500

1501
1502
1503

1504
1505
1506
1507
1508



H. B. No. 538
As Introduced

(D) If a court sentences an offender to a prison termor term
of life inprisonnment w thout parole pursuant to division (A of
this section and the court also inposes on the offender one or
nore additional prison terns pursuant to division (D) of section
2929. 14 of the Revised Code, all of the additional prison terns
shal | be served consecutively with, and prior to, the prison term
or termof life inprisonment w thout parole inposed upon the

of fender pursuant to division (A of this section.

(E) If the offender is convicted of or pleads guilty to two
or nore offenses for which a prison termor termof life
i mprisonnment without parole is required to be inposed pursuant to
division (A) of this section, divisions (A to (D) of this section
shall be applied for each offense. Al mninmumterns inposed upon
the of fender pursuant to division (A)(3) or (B) of this section
for those offenses shall be aggregated and served consecutively,

as if they were a single nmninumterminposed under that division.

(F)(1) If an offender is convicted of or pleads guilty to a
vi ol ent sex offense and also is convicted of or pleads guilty to a
sexual Iy violent predator specification that was included in the
i ndictnent, count in the indictrment, or information charging that
of fense, or is convicted of or pleads guilty to a designated
honi ci de, assault, or kidnapping offense and also is convicted of
or pleads guilty to both a sexual notivation specification and a
sexual Iy violent predator specification that were included in the
i ndictnent, count in the indictrment, or information charging that
of fense, the conviction of or plea of guilty to the offense and
the sexually violent predator specification automatically
classifies the offender as a tier Ill sex offender/child-victim

of fender for purposes of Chapter 2950. of the Revised Code.

(2) If an offender is convicted of or pleads guilty to
commtting on or after January 2, 2007, a violation of division
(A)(1)(b) of section 2907.02 of the Revised Code and either the
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of fender is sentenced under section 2971.03 of the Revised Code or
a sentence of |ife without parole is inposed under division (B) of
section 2907.02 of the Revised Code, the conviction of or plea of
guilty to the offense automatically classifies the offender as a
tier 11l sex offender/child-victimoffender for purposes of
Chapter 2950. of the Revised Code.

(3) If a person is convicted of or pleads guilty to
committing on or after January 2, 2007, attenpted rape and also is
convicted of or pleads guilty to a specification of the type
described in section 2941. 1418, 2941.1419, or 2941.1420 of the
Revi sed Code, the conviction of or plea of guilty to the offense
and the specification automatically classify the offender as a
tier 11l sex offender/child-victimoffender for purposes of
Chapt er 2950. of the Revi sed Code.

(4) If a person is convicted of or pleads guilty to one of
the offenses described in division (B)(3)(a), (b), (c), or (d) of
this section and a sexual notivation specification related to the
of fense and the victimof the offense is less than thirteen years
of age, the conviction of or plea of guilty to the of fense
automatically classifies the offender as a tier Il sex
of fender/child-victimoffender for purposes of Chapter 2950. of
t he Revi sed Code.

Sec. 2971.05. (A) (1) After control over an offender's service
of a prison terminposed pursuant to division (A)(3), (B)(1)(a),
(b), or (c), (B)(2)(a), (b), or (c), or (B)(3)(a), (b), (c), or
(d) of section 2971.03 of the Revised Code has been transferred
pursuant to section 2971. 04 of the Revised Code to the court, the
court shall schedule, within thirty days of any of the follow ng,
a hearing on whether to nodify in accordance with division (C) of
this section the requirenent that the offender serve the entire

prison termin a state correctional institution or to term nate
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the prison termin accordance with division (D) of this section:

(a) Control over the offender's service of a prison termis
transferred pursuant to section 2971.04 of the Revised Code to the

court, and no hearing to nodify the requirenment has been hel d;

(b) Two years el apse after the nost recent prior hearing held

pursuant to division (A)(1) or (2) of this section

(c) The prosecuting attorney, the departnent of
rehabilitation and correction, or the adult parole authority
requests the hearing, and reconmends that the requirenent be

nodi fied or that the offender's prison term be term nated.

(2) After control over the offender's service of a prison
term has been transferred pursuant to section 2971. 04 of the
Revi sed Code to the court, the court, within thirty days of either
of the followi ng, shall conduct a hearing on whether to nmodify in
accordance with division (C of this section the requirenent that
the offender serve the entire prison termin a state correctiona
institution, whether to continue, revise, or revoke an existing
nodi fication of that requirenment, or whether to terminate the term

in accordance with division (D) of this section

(a) The requirenent that the offender serve the entire prison
termin a state correctional institution has been nodified, and

the offender is taken into custody for any reason.

(b) The departnent of rehabilitation and correction or the
prosecuting attorney notifies the court pursuant to section
2971. 06 of the Revised Code regarding a known or suspected
violation of a termor condition of the nodification or a belief
that there is a substantial |ikelihood that the offender has

comritted or is about to commt a sexually violent offense.

(3) After control over the offender's service of a prison

term has been transferred pursuant to section 2971. 04 of the
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Revi sed Code to the court, the court, in any of the follow ng
circunmstances, may conduct a hearing within thirty days to
determ ne whether to nodify in accordance with division (C of
this section the requirenent that the offender serve the entire
prison termin a state correctional institution, whether to
continue, revise, or revoke an existing nodification of that
requi rement, or whether to term nate the sentence in accordance

with division (D) of this section:
(a) The offender requests the hearing;
(b) Upon the court's own notion;

(c) One or nore exani ners who have conducted a psychol ogi ca
exam nation and assessnent of the offender file a statenment that
states that there no longer is a likelihood that the offender will

engage in the future in a sexually violent offense.

(B)(1) Before a court holds a hearing pursuant to division
(A) of this section, the court shall provide notice of the date,
time, place, and purpose of the hearing to the offender, the
prosecuting attorney, the departnment of rehabilitation and
correction, and the adult parole authority and shall request the
departnment to prepare pursuant to section 5120.61 of the Revised
Code an update of the nost recent risk assessment and report
relative to the offender. The offender has the right to be present
at any hearing held under this section. At the hearing, the
of fender and the prosecuting attorney nmay nake a statenent and
present evidence as to whether the requirenent that the offender
serve the entire prison termin a state correctional institution
shoul d or should not be nodified, whether the existing
nodi fi cation of the requirenment should be continued, revised, or
revoked, and whether the prison termshould or should not be

t er m nat ed.

(2) At a hearing held pursuant to division (A of this
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section, the court may and, if the hearing is held pursuant to
division (A (1)(a), (1)(b), or (3)(c) of this section, shal
determ ne by clear and convincing evi dence whet her the offender is

unlikely to conmmt a sexually violent offense in the future.

(3) At the conclusion of the hearing held pursuant to
division (A) of this section, the court may order that the
requi rement that the offender serve the entire prison termin a
state correctional institution be continued, that the requirenent
be nodified pursuant to division (C) of this section, that an
exi sting nodification be continued, revised, or revoked pursuant
to division (C) of this section, or that the prison term be

term nated pursuant to division (D) of this section

(O(1) If, at the conclusion of a hearing held pursuant to
division (A) of this section, the court determ nes by clear and
convi nci ng evidence that the offender will not represent a
substantial risk of physical harmto others, the court may nodify
the requirenent that the offender serve the entire prison term
i mposed under division (A)(3), (B)(1)(a), (b), or (c), (B)(2)(a),
(b), or (c), or (B)(3)(a), (b), (c), or (d) of section 2971.03 of
the Revised Code in a state correctional institution in a manner
that the court considers appropriate. |If the court nodifies the
requi rement for an offender whose prison termwas inposed pursuant
to division (A (3) of section 2971.03 of the Revised Code, the
court shall order the adult parole authority to supervise the
of fender and shall require that the authority's supervision of the
of fender be pursuant to division (E) of this section. If the court
nodi fies the requirenent for an offender whose prison termwas
i nposed pursuant to division (B)(1)(a), (b), or (c), (2)(a), (b),
or (c¢), or (3)(a), (b), (c), or (d) of section 2971.03 of the
Revi sed Code, the court shall order the adult parole authority to
supervi se the of fender and may require that the authority's

supervision of the offender be pursuant to division (E) of this

Page 53

1634
1635
1636
1637

1638
1639
1640
1641
1642
1643
1644
1645

1646
1647
1648
1649
1650
1651
1652
1653
1654
1655
1656
1657
1658
1659
1660
1661
1662
1663
1664
1665



H. B. No. 538
As Introduced

secti on.

(2) The nodification of the requirenent does not termnate
the prison termbut serves only to suspend the requirenent that
the offender serve the entire termin a state correctional
institution. The prison termshall remain in effect for the
offender's entire life unless the court term nates the prison term
pursuant to division (D) of this section. The offender shal
renmai n under the jurisdiction of the court for the offender's
entire life unless the court so term nates the prison term The
nodi ficati on of the requirenent does not terwnate affect the
classification of the offender, as described in division (F) of
section 2971.03 of the Revised Code, as a sexual—predator tier ||

sex offender/child-victimoffender for purposes of Chapter 2950.

of the Revised Code, and the offender is subject to supervision
i ncl udi ng supervision under division (E) of this section if the
court required the supervision of the offender to be pursuant to

t hat di vi si on.

(3) If the court revokes the nodification under
consideration, the court shall order that the offender be returned
to the custody of the departnent of rehabilitation and correction
to continue serving the prison termto which the nodification
appl i ed, and section 2971.06 of the Revised Code applies regarding

t he of fender.

(D (1) If, at the conclusion of a hearing held pursuant to
division (A) of this section, the court determ nes by clear and
convi nci ng evidence that the offender is unlikely to commit a
sexual ly violent offense in the future, the court may term nate
the offender's prison terminposed under division (A)(3),
(B)(1)(a), (b), or (c), (B)(2)(a), (b), or (c), or (B)(3)(a), (b),
(c), or (d) of section 2971.03 of the Revised Code, subject to the
of fender satisfactorily conpleting the period of conditional

rel ease required by this division and, if applicable, conpliance
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with division (E) of this section. If the court term nates the
prison term the court shall place the offender on conditional

rel ease for five years, notify the adult parole authority of its
determ nation and of the term nation of the prison term and order
the adult parole authority to supervise the of fender during the
five-year period of conditional release or, if division (E)
applies to the offender, to supervise the offender pursuant to and
for the period of tinme specified in that division. If the court
term nates the prison termfor an offender whose prison termwas

i mposed pursuant to division (A)(3) of section 2971.03 of the

Revi sed Code, the court shall require that the authority's
supervision of the offender be pursuant to division (E) of this
section. If the court term nates the prison termfor an offender
whose prison termwas inposed pursuant to division (B)(1)(a), (b),
or (¢), (2)(a), (b), or (c), or (3)(a), (b), (c), or (d) of
section 2971.03 of the Revised Code, the court may require that
the authority's supervision of the of fender be pursuant to
division (E) of this section. Upon receipt of a notice froma
court pursuant to this division, the adult parole authority shal
supervi se the of fender who is the subject of the notice during the
five-year period of conditional release, periodically notify the
court of the offender's activities during that five-year period of
conditional release, and file with the court no later than thirty
days prior to the expiration of the five-year period of
conditional release a witten reconmendati on as to whether the
termination of the offender's prison termshould be finalized,
whet her the period of conditional release should be extended, or
whet her anot her type of action authorized pursuant to this chapter

shoul d be taken.

(2) Upon receipt of a recormendation of the adult parole
authority filed pursuant to division (D)(1) of this section, the
court shall hold a hearing to determ ne whether to finalize the

termnation of the offender's prison term to extend the period of
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conditional release, or to take another type of action authorized
pursuant to this chapter. The court shall hold the hearing no

| ater than the date on which the five-year period of conditional
rel ease termnminates and shall provide notice of the date, tine,

pl ace, and purpose of the hearing to the offender and to the
prosecuting attorney. At the hearing, the offender, the
prosecuting attorney, and the adult parole authority enpl oyee who
supervi sed the offender during the period of conditional release

may nake a statenent and present evidence.

If the court determines at the hearing to extend an
of fender's period of conditional release, it my do so for
addi tional periods of one year in the sanme manner as the origina
period of conditional release, and, except as otherw se described
inthis division, all procedures and requirenents that applied to
the original period of conditional rel ease apply to the additional
peri od of extended conditional release unless the court nodifies a
procedure or requirenent. If an offender's period of conditional
rel ease is extended as described in this division, all references
to a five-year period of conditional release that are contained in
division (D) (1) of this section shall be construed, in applying
the provisions of that division to the extension, as being
references to the one-year period of the extension of the

condi ti onal rel ease.

If the court determines at the hearing to take another type
of action authorized pursuant to this chapter, it nay do so in the
same manner as if the action had been taken at any other stage of
the proceedi ngs under this chapter. As used in this division,

"anot her type of action" includes the revocation of the
conditional release and the return of the offender to a state

correctional institution to continue to serve the prison term

If the court deternmines at the hearing to finalize the

termnation of the offender's prison term it shall notify the
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department of rehabilitation and correction, the departnent shal
enter into its records a final release and issue to the of fender a
certificate of final release, and the prison termthereafter shal

be considered conpleted and termnated in every way.

(3) The termination of an offender's prison term pursuant to
division (D)(1) or (2) of this section does not affect the
classification of the offender, as described in division (F) of
section 2971.03 of the Revised Code, as a tier IIl sex
of fender/chil d-victi moffender for purposes of Chapter 2950. of
the Revised Code, does not termnate the adult parole authority's
supervision of the offender, and, if the court had required the
supervision of the offender to be pursuant to division (E) of this
section, does not term nate the supervision of the offender with
an active gl obal positioning systemdevice, pursuant to that
di vi si on.

(E)(1) If a prison terminposed upon an offender pursuant to
division (A (3) or division (B)(1)(a). (b). or (c). (2)(a). (b).
or (c). or (3)(a). (b), (c), or (d) of section 2971.03 of the

Revi sed Code for a sexually oriented offense is nodified as

provided in division (C of this section or term nated as provided

in division (D) of this section, and if the offender is a tier 111

sex offender/child-victimoffender relative to that offense, the

adult parole authority shall supervise the offender with an active

gl obal positioning systemdevice during the entire duration, as

determ ned pursuant to division (B) of section 2950.07 of the

Revi sed Code., of the prisoner's duty to conply with sections
2950. 04, 2950.041. 2950.05. and 2950.06 of the Revised Code. The

noni tori ng shall commence upon the prisoner's release from

i npri sonnment. The prisoner shall bear the cost of nonitoring. |f

the prisoner is indigent, the crine victins reparations fund shal

pay the cost of conpliance.

(2) If a prison terminmposed upon an offender pursuant to
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di vision (A)(3) of section 2971.03 of the Revised Code is nodified
as provided in division (C) of this section or term nated as

provided in division (D) of this section and if division (E)(1) of

this section does not apply, the adult parole authority shal

supervi se the offender with an active global positioning system
device during any tinme period in which the offender is not
incarcerated in a state correctional institution. If a prison term
i mposed upon an of fender pursuant to division (B)(1)(a), (b), or
(¢), (2)(a), (b), or (c), or (3)(a), (b), (c), or (d) of section
2971. 03 of the Revised Code is nodified as provided in division
(O of this section or terminated as provided in division (D) of

this section_ if division (E)(1) of this section does apply, and

if the court requires that the adult parole authority's

supervi sion of the offender be pursuant to this division, the
authority shall supervise the offender with an active gl obal
positioning systemdevice during any tinme period in which the
offender is not incarcerated in a state correctional institution
If the adult parole authority is required to supervise the

of fender with an active gl obal positioning system device as
described in this division, unless the court renoves the
offender's classification as a sexually violent predator regarding
an of fender whose prison termwas inposed under division (A)(3) of
section 2971.03 of the Revised Code or ternminates the requirenent
that supervision of the offender be pursuant to this division
regardi ng an of fender whose prison termwas inposed under division
(B (1)(a), (b), or (c), (2)(a), (b), or (c), or (3)(a), (b), (c),
or (d) of section 2971.03 of the Revised Code, the offender is
subj ect to supervision with an active gl obal positioning system
pursuant to this division for the offender's entire life. The
costs of administering the supervision of offenders with an active
gl obal positioning system device pursuant to this division shal

be paid out of funds fromthe reparations fund, created pursuant

to section 2743.191 of the Revised Code. This division shall only

Page 58

1795
1796
1797
1798
1799
1800
1801
1802
1803
1804
1805
1806
1807
1808
1809
1810
1811
1812
1813
1814
1815
1816
1817
1818
1819
1820
1821
1822
1823
1824
1825
1826
1827



H. B. No. 538
As Introduced

apply to a sexually violent predator sentenced pursuant to

di vision (A)(3) of section 2971.03 of the Revised Code who is

rel eased fromthe custody of the departnment of rehabilitation and
correction on or after Septenber 29, 2005, or an of fender
sentenced pursuant to division (B)(1) or (2) of section 2971.03 of

the Revised Code on or after January 2, 2007

Section 2. That existing sections 2743.191, 2929.13, 2929. 15,
2929. 23, 2929.25, 2967.28, 2971.03, and 2971.05 of the Revised
Code are hereby repeal ed.
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