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A BILL

To anend sections 701.01, 711.23, 1775.31, 2111.37,
2111. 47, 2307.14, 2317.021, 2317.03, 2317.06,
2721. 05, 3763.06, 4303.272, 4399.05, 4971. 16,
5301. 22, 5305.17, 5305.18, 5305.19, 5305. 20,
5305. 21, 5305.22, 5307.19, 5307.20, 5310.12,
5711. 05, 5711.07, 5907.06, 5907.08, and 5907.09 of
the Revised Code to replace terns that refer to

persons with certain conditions.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:
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Section 1. That sections 701.01, 711.23, 1775.31, 2111. 37,
2111. 47, 2307.14, 2317.021, 2317.03, 2317.06, 2721.05, 3763.06
4303. 272, 4399.05, 4971.16, 5301.22, 5305.17, 5305.18, 5305. 19,
5305. 20, 5305.21, 5305.22, 5307.19, 5307.20, 5310.12, 5711.05,
5711. 07, 5907.06, 5907.08, and 5907.09 of the Revised Code be

amended to read as fol |l ows:

Sec. 701.01. Inthe interpretation of Title VIl of the
Revi sed Code, unless the context shows that another meani ng was

i nt ended:
(A) "Person" includes a private corporation
(B) "Witing" includes printing.
(© "Cath" includes affirmation

(D) "—and—hunati-e"
derangenrent—
&y "Property" includes real, personal, and m xed estates and

i nt erests.

H-(E) "Land" and "real estate" include rights and easenents

of an incorporeal nature.

S-(F) "Plan of sewerage," "system of sewerage," "sewer," and
"sewers" include sewers, sewage di sposal works and treatnent
pl ants, and sewage punping stations, together with facilities and

appurt enances necessary and proper therefor

This enuneration does not require a strict construction of

any other words in such title.

Sec. 711.23. £ As used in this section. "inconpetent person”

neans a person who is so nentally inpaired as a result of a nental

or physical illness or disability, or nental retardation. or as a

result of chronic substance abuse, that the person is incapable of
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taki ng proper care of the person's self or property or fails to

provide for the person's fanmly or other persons for whomthe

person is charged by |law to provide.

ILf the court of comon pleas is of the opinion that any
person owning a lot in a plat, addition, or part thereof proposed
to be vacated or altered, and not assenting to such vacation or
alteration, will sustain damage thereby, it may proceed to hear
proof in reference thereto, and nmay render judgnent against the
petitioners for such danages as it thinks proper and just, to be
assessed ratably against the petitioners by the court, according
to the value of the property owned by the petitioners as it stands
taxed on the tax list of the county. When necessary, the court
shal | appoint a guardian ad litemfor all mnorss- or inconpetent
persons ef—nsanre—wm-hd~ interested in the prem ses. The judgnent

of the court vacating such plat, addition, or parts thereof, shal

be conditioned upon the paynent of the damages thus assessed.

Sec. 1775.31. {A» As used in this section, "inconpetent

person" neans a person who is so nentally inpaired as a result of

a nental or physical illness or disability, or nental retardation,

or as a result of chronic substance abuse, that the person is

i ncapabl e of taking proper care of the person's self or property

or fails to provide for the person's famly or other persons for

whom t he person is charged by |aw to provide.

(A) On application by or for a partner the court shall decree

a di ssol uti on whenever:

(1) A partner has been decl ared a—urat+e an i nconpet ent
person in any judicial proceeding or is shown to be of unsound
m nd;

(2) A partner becones in any other way incapabl e of

perform ng his the partner's part of the partnership contract;
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(3) A partner has been guilty of such conduct as tends to

affect prejudicially the carrying on of the business;

(4) A partner willfully or persistently conmits a breach of
the partnership agreenent, or otherw se so conducts hiwself the

partner's self in matters relating to the partnership business

that it is not reasonably practicable to carry on the business in

partnership with him the partner;

(5) The business of the partnership can only be carried on at

a | oss;
(6) Qther circunstances render a dissolution equitable.

(B) On the application of the purchaser of a partner's
interest under section 1775.26 or 1775.27 of the Revised Code, the

court shall decree a dissolution

(1) After the termnation of the specified termor particul ar

undert aki ng;

(2) At any time if the partnership was a partnership at wll
when the interest was assigned or when the chargi ng order was

i ssued.

Sec. 2111.37. \Wen a nonresident ninor, inconpetent, habitual
drunkard—idiot—irbecitle—lunatie~ or person confined in a state,
charitable, or correctional institution has real estate, chattels,
rights, credits, or noneys in this state, the probate court of the
county in which the property or a part of it is situated nay
appoi nt a resident guardian of the ward to manage, collect, |ease,
and take care of his the ward's property. The appoi ntnment may be
made whether or not a ward has a guardian, trustee, or other
conservator in the state of his the ward's residence, and, if he
the ward has a guardi an, trustee, or other conservator in the
state of his the ward's residence, the control and authority of

the resident guardi an appointed in Onhio shall be superior as to
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all property of the ward in Chio.

The first appointment of a resident guardi an of a nonresident
ward shall extend to all the property and effects of the ward in
this state and exclude the jurisdiction of the probate court of

any other county.

Sec. 2111.47. Upon reasonable notice to the guardian, to the
ward, and to the person on whose application the appoi ntmrent was
made, and upon satisfactory proof that the necessity for the
guardi anship no | onger exists or that the letters of appointnent
were inmproperly issued, the probate court shall order that the
guardi anshi p of an inconpetent termnminate and shall make an
appropriate entry upon the journal. Thereupon the guardi anship
shal | cease, the accounts of the guardian shall be settled by the
court, and the ward shall be restored to the full control of his
the ward's property as before the appointnent. Such entry

term nating the guardi anship of an insanre inconpetent person shal

have the sanme effect as a determ nation by the court that such

person i s restered—to—sanrity conpetent.

Sec. 2307.14. The As used in this section., "inconpetent

person” neans a person who is so nentally inpaired as a result of

a nental or physical illness or disability, or nental retardation,

or as a result of chronic substance abuse, that the person is

i ncapabl e of taking proper care of the person's self or property

or fails to provide for the person's famly or other persons for

whom t he person is charged by |law to provide.

The court shall require a guardian ad litem or a trustee
appoi nted under section 2307.13 or 2307.131 of the Revised Code,
faithfully to discharge his the guardian ad litems or trustee's

duty, and upon his failure to do so, may renove him the guardi an

ad litemor trustee, and appoint another. The court may fix a
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conpensation for his the quardian ad litems or trustee's

services, which shall be taxed in the costs against the mnor, the

FAsane inconpetent person, or the unborn persons.

Sec. 2317.021. (A) As used in division (A) of section 2317.02
of the Revised Code:

"Cient" means a person, firm partnership, corporation, or
ot her association that, directly or through any representati ve,
consults an attorney for the purpose of retaining the attorney or

securing |legal service or advice fromhimthe attorney in his the

attorney's professional capacity, or consults an attorney enpl oyee
for legal service or advice, and who communi cates, either directly
or through an agent, enployee, or other representative, with such
attorney; and includes an inconpetent person whose guardi an so

consults the attorney in behalf of the inconpetent person

Where a corporation or association is a client having the
privilege and it has been dissolved, the privilege shall extend to
the last board of directors, their successors or assigns, or to

the trustees, their successors or assigns.

This section shall be construed as in addition to, and not in
limtation of, other laws affording protection to comrunications

under the attorney-client privilege.

(B) As used in this section and in sections 2317.02 and

2317.03 of the Revised Code, "inconpetent" or "inconpetent person"

neans _a person who is so nentally inpaired as a result of a nenta

or physical illness or disability, or nental retardation. or as a

result of chronic substance abuse, that the person is incapable of

taki ng proper care of the person's self or property or fails to

provide for the person's fanily or other persons for whomthe

person is charged by | aw to provide.

Sec. 2317.03. A party shall not testify when the adverse
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party is the guardi an or trustee of either—adeafand durbor—an

Hhasane an inconpetent person,. or of a child of a deceased person

or is an executor or adninistrator, or clainms or defends as heir,
grant ee, assignee, devisee, or |egatee of a deceased person

except :

(A) As to facts which occurred after the appoi ntnent of the

guardi an or trustee of an insanre inconpetent person, and, in the

ot her cases, after the tine the decedent, grantor, assignor, or

testator died;

(B) When the action or proceeding relates to a contract nade
through an agent by a person since deceased, and the agent is
conmpetent to testify as a witness, a party may testify on the sane

subj ect ;

(C If a party, or one having a direct interest, testifies to
transactions or conversations with another party, the latter may

testify as to the same transactions or conversations;

(D) If a party offers evidence of conversations or adnissions
of the opposite party, the latter may testify concerning the sane
conversations or adm ssions; and, if evidence of declarations
agai nst interest made by an insane~ i nconpetent~ or deceased
person has been adnitted, then any oral or witten declaration
made by such insanes i nconpetenty or deceased person concerning
the sanme subject to which any such adnitted evidence rel ates, and
which but for this provision would be excluded as sel f-serving,
shall be admitted in evidence if it be proved to the satisfaction
of the trial judge that the declaration was nade at a tinme when
the declarant was conpetent to testify, concerning a subject
matter in issue, and, when no apparent notive to m srepresent

appears;

(E) I'n an action or proceeding by or against a partner or

joint contractor, the adverse party shall not testify to
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transactions with, or adm ssions by, a partner or joint contractor
si nce deceased, unless they were nade in the presence of the
surviving partner or joint contractor, and this rule applies

wi thout regard to the character in which the parties sue or are

sued;

(F) If the claimor defense is founded on a book account, a

party may testify that the book is his the party's account book

that it is a book of original entries, that the entries therein
were nmade in the regular course of business by hiwself the party
personally, a person since deceased, or a disinterested person
and the book is then conpetent evidence in any case, wthout

regard to the parties, upon |like proof by any conpetent w tness;

(G If after testifying orally, a party dies, the evidence
may be proved by either party on a further trial of the case,

wher eupon the opposite party may testify to the sane matters;

(H If a party dies and his the party's deposition is offered

in evidence, the opposite party may testify as to all conpetent

matters therein.

This section does not apply to actions for causing death, or
actions or proceedings involving the validity of a deed, will or
codicil. Wen a case is plainly within the reason and spirit of
this section and sections 2317.01 and 2317.02 of the Revi sed Code,
though not within the strict letter, their principles shall be

appl i ed.

Sec. 2317.06. (A If a party or witness, after testifying
orally, dies, is beyond the jurisdiction of the court, cannot be
found after diligent search, is ihAsahre—~ unable to testify because

of any physical or nental infirmty is—unabletotestify, or has

been sumoned but appears to have been kept away by the adverse

party and if the evidence of the party or witness has been taken

down by an official stenographer, the evidence so taken may be
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read in evidence by either party on the further trial of the case
and shall be prinma-facie evidence of what the deceased party or
witness testified to orally on the former trial. If the evidence
has not been taken by an official stenographer, it nay be proved
by witnesses who were present at the forner trial, having

knowl edge of the testinmony. Al testinony so offered shall be open
to all objections that mght be taken if the wi tness was

personal | y present.

(B)y(1) If it is necessary in a civil action before the court
to procure the testinony of a person who is inprisoned in a
wor khouse, juvenile detention facility, jail, or state
correctional institution within this state, or who is in the
custody of the department of youth services, the court shall
require that the person's testinony be taken by deposition
pursuant to the Civil Rules at the place of the person's
confi nenment, unless the court determ nes that the interests of
justice demand that the person be brought before the court for the

presentation of his the person's testinony.

(2) If the court determines that the interests of justice
demand that a person specified in division (B)(1) of this section
be brought before the court for the presentation of his the
person's testinmony, the court shall order the person to be brought
before it under the procedures set forth in division (B) or (C of
section 2945.47 of the Revised Code.

(G Wien a person's deposition is taken pursuant to division
(B)(1) of this section, the person shall remain in the custody of
the officer who is in charge of the person, and the officer shal

provi de reasonable facilities for the taking of the deposition

(D) The person requesting the testinony of the person whose
deposition is taken pursuant to division (B)(1) of this section
shal | pay the expense of taking the deposition, except that the

court may tax the expense as court costs in appropriate cases.
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Sec. 2721.05. Any As used in this section, "inconpetent

person" neans a person who is so nentally inpaired as a result of

a nental or physical illness or disability, or nental retardation,

or as a result of chronic substance abuse, that the person is

i ncapabl e of taking proper care of the person's self or property

or fails to provide for the person's famly or other persons for

whom the person is charged by |aw to provide.

Any person interested as or through an executor,
adm ni strator, trustee, guardian, or other fiduciary, creditor,
devi see, legatee, heir, next of kin, or cestui que trust, in the
adm ni stration of a trust, or of the estate of a decedent, an

infant, HusRat+e an inconpetent person, or an insolvent person, may

have a declaration of rights or legal relations in respect thereto

in any of the foll owi ng cases:

(A) To ascertain any class of creditors, devisees, |egatees,

heirs, next of kin, or others;

(B) To direct the executors, admi nistrators, trustees, or
other fiduciaries to do or abstain from doing any particul ar act

in their fiduciary capacity;

(C) To determ ne any question arising in the administration
of the estate or trust, including questions of construction of

wills and other witings.

Sec. 3763.06. Fhe As used in this section, "inconpetent

person" neans a person who is so nentally inpaired as a result of

a nental or physical illness or disability, or nental retardation,

or as a result of chronic substance abuse, that the person is

i ncapabl e of taking proper care of the person's self or property

or fails to provide for the person's famly or other persons for

whom the person i s charged by |aw to provide.

The property, both real and personal, of a defendant agai nst
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whom a judgnent is rendered under sections 3763.01 to 3763. 08+
jpelusive~ of the Revised Code, for fines, costs, or to recover
noney or any other thing of value, lost or paid, shall be liable
therefor wthout exenption, and such judgnent shall be a lien
thereon until paid. If the ower of the building in which the
noney was | ost knowingly permits it to be used for ganing

pur poses, such building, and the real estate upon which it stands,
shall be liable therefor in a like nanner. The guardian or trustee

of a m nor —Asanre—persen— or +diet inconpetent person, permtting

property under his the quardian's or trustee's charge to be used

for gam ng purposes and to becone |iable on account thereof, shal

be liable to his the gquardian's or trustee's ward for such anbunt.

Sec. 4303.272. Aay As used in this section, "inconpetent

person” neans a person who is so nentally inpaired as a result of

a nental or physical illness or disability, or nental retardation,

or as a result of chronic substance abuse, that the person is

i ncapabl e of taking proper care of the person's self or property

or fails to provide for the person's famly or other persons for

whom t he person is charged by |law to provide.

Any permit hol der whose permt prenises are destroyed or nade
unusabl e for any cause, or whose tenancy is term nated for any
cause, shall deliver the pernmit holder's pernit to the division of
liquor control for safekeeping until such tinme as the original
permit prem ses are nmade avail abl e for occupancy or new prenises
are secured by the permt holder or until new prem ses are secured
by the permt hol der outside the precinct affected by a | ocal

option el ection.

Unl ess the permit is to be cancelled as the result of a | ocal
option election held pursuant to section 4301. 352 of the Revised
Code, a pernit hol der whose pernit is to be restricted or

cancelled as the result of a local option election pursuant to
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sections 4301.32 to 4301.41 and 4305. 14 of the Revised Code nmay,
within the thirty-day period after the certification of the
results of the election to the division, deliver the pernmt to the
di vision for safekeeping subject to the renewal and transfer
provision of this section. A permt holder whose permt is to be
cancelled as the result of a local option election held pursuant
to section 4301.352 of the Revised Code is not entitled to deliver

the permt to the division for safekeeping.

If, as the result of the election, the use of a pernit is
nmade whol Iy unl awful and the permt hol der does not deliver or is
not entitled to deliver the permt to the division for safekeeping
as provided in this section, the division shall forthwith cancel

and pick up the permt.

During the period of tinme that a permt is held in
saf ekeepi ng by the division, the pernit holder shall be allowed to
transfer the pernit to other prem ses, subject to the provisions
of Chapters 4301. and 4303. of the Revised Code.

If the expiration date of a permit occurs during the tine it
is held in saf ekeeping, the permt shall be renewed by the
division if the permt holder complies with the other provisions
of Chapters 4301. and 4303. of the Revised Code, pertaining to the
renewal of a permit. The division shall issue and then retain the
renewed pernmit until the original permit prem ses becone avail abl e
for occupancy by the pernit holder or until the permt hol der
secures other premses. The division shall return to the permt
hol der a permit renewed while in safekeeping when the original
permt prem ses are nade avail able for occupancy or new permt
preni ses are secured by the permt holder, if the prenises neet
the requirenments of Chapters 4301. and 4303. of the Revised Code.

A pernmt renewed while in saf ekeeping shall be considered in

full force and effect and nay be transferred by the division.
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Shoul d the pernit hol der be adjudged an i nconpetent person e+
thasane or die while the permt holder's pernmt is in safekeeping,
the pernit shall be transferred, upon application, by the division
to the guardian, adm nistrator, executor, or other fiduciary of
the permt holder who shall have the same rights to the transfer
return, and renewal of the permt as is provided in this section

for the permt hol der.

A pernmt held in saf ekeeping shall not be renewed nore than
once while so held, unless the building fromwhich the pernmit was
taken for safekeeping or the building to which the pernmit is to be
transferred is under construction or reconstruction, in which
event the permt shall be held in safekeeping and shall, upon the
application of the permt holder, be renewed at each expiration
date until the construction or reconstruction of the building is

conpl et ed.

Sec. 4399.05. £ As used in this section, "inconpetent

person" neans a person who is so nentally inpaired as a result of

a nental or physical illness or disability, or nental retardation,

or as a result of chronic substance abuse, that the person is

i ncapabl e of taking proper care of the person's self or property

or fails to provide for the person's famly or other persons for

whom t he person is charged by |aw to provide.

If a person rents or |eases to another a building or premnises
to be used or occupied, in whole or in part, for the sale of
intoxicating liquors, or permits such building or prem ses to be
so used or occupied, such building or prem ses shall be |iable for
and may be sold to pay all fines, costs, and damages assessed
agai nst a person occupying them Proceedings may be had to subject
themto the paynent of such fine and costs assessed or judgnent
recovered, or part renaining unpaid, either before or after

execution issues against the property of the person agai nst whom
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such fine and costs or judgnment have been adjudged or assessed.
When execution issues against the property | eased or rented, the
of ficer shall proceed to satisfy it out of the building or

prem ses so | eased or occupi ed.

If such building or prem ses belong to a ninor—ihsahe or

i nconpet ent per son—e+—diet, his the guardian having contro

t hereof shall be |liable and account to his the guardian's ward for

al | damages on account of such use and occupation, and the

liabilities for such fines, costs, and damages.

Sec. 4971.16. Persons As used in this section, "inconpetent

person" neans a person who is so nentally inpaired as a result of

a nental or physical illness or disability, or nental retardation,

or as a result of chronic substance abuse, that the person is

i ncapabl e of taking proper care of the person's self or property

or fails to provide for the person's famly or other persons for

whom t he person is charged by |aw to provide.

Persons in interest who fail to becone parties to the
agreenment within the four-nmonth period referred to in section
4971. 14 of the Revised Code are entitled to the sane rights,
interest, estate, renedy, liens, and action, and none other, which
parties in interest of |ike class and anmpbunt who signed the
agreenment obtained by and under it. If a person in interest fails
for six years after the publication of the notice nentioned in
such section to apply at the principal office of the conpany,
either in person or by proxy, to becone a party in interest in the

agreenent, such person, unless an infant or +asapre inconpetent

person, shall be barred of all interest, claim right, or action
under the agreenment or otherwise. In case of such disability such
rights shall be extended for two years after the term nation of

the disability.
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Sec. 5301.22. Ne As used in this section, "inconpetent

person" neans a person who is so nentally inpaired as a result of

a nental or physical illness or disability, or nental retardation,

or as a result of chronic substance abuse, that the person is

i ncapabl e of taking proper care of the person's self or property

or fails to provide for the person's famly or other persons for

whom the person is charged by |aw to provide.

No agreenent described in section 5301.21 of the Revised Code
shal | be executed by a mi nor —diet—tunatic or Hhsane

i nconpet ent person, but it may be executed and delivered for

record, on his such a person's behalf, by his the person's

guardi an. When executed, acknow edged, delivered for record, and
recorded, such agreenent shall be as effectual against such m nor+

di-ot—tunatie~ or ihsane inconpetent person, as if he the person

had been under no disability, and had perforned such acts hinselt
personally. An owner, not under any of such disabilities, may
performall such acts by an attorney in fact. The power of such
attorney nust be in witing and first recorded in the county

recorder's office.

Sec. 5305.17. Fhe As used in this section and sections

5305.18 to 5305.22 of the Revised Code, "inconpetent person" neans

a person who is so nentally inpaired as a result of a nental or

physical illness or disability, or nental retardation, or as a

result of chronic substance abuse, that the person is incapable of

taki ng proper care of the person's self or property or fails to

provide for the person's fanmly or other persons for whomthe

person is charged by law to provide.

The guardi an of a surviving spouse who has been adj udged

thAsane to be an inconpetent person nmay appear and answer for such

Hhsane i nconpetent person in an action under section 5305.15 of

the Revised Code, subject to the approval of the court in which it
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i s pending. Such answer has the sane effect as if such spouse
answered personally. The guardian shall be liable to such spouse,
or the heirs, for all damage or |o0ss sustained by his the

guardi an's fraud or collusion, notw thstanding the approval of the

court.

Sec. 5305.18. A person owning real property in this state,
encunbered by the contingent or vested right of dower of an ihsane

i nconpet ent person, may apply, by petition to the court of conmon

pl eas of the county in which the real estate, or any part thereof,

is situated, nmaking defendants thereto such ihsane inconpetent

person, and the spouse and guardian, if such inasanre inconpetent

person has either or both, for leave to sell any part of such real
property, discharged and unencunbered of such contingent or vested
right of dower. The petition nust set forth the iFasanrity grounds

for the inconpetency of the person, together with a description of

the |l and proposed to be sold. Thereupon the court shall appoint a

committee of six conpetent aen individuals, of whomat |east three

are physicians, who, under oath, shall inquire into the ihsarity
conpet ence of such person, and hear testinony to be produced by
t he spouse or guardian, or, if there is no such guardian, by a
guardian ad litemto be appointed in the action. The comittee
shall make a report, in witing, of the result of its

i nvestigation, signed by its nenbers.

Sec. 5305.19. If the committee provided for in section
5305. 18 of the Revised Code unani nobusly reports that the person

havi ng a contingent or vested right of dower, in its opinion, is a

per manent |y iAsanre inconpetent person, the court of common pl eas
shal | appoint three judicious freeholders to appraise the rea
estate described in the petition nentioned in said section,

whet her or not such real estate is in one or several counties.

Such freehol ders shall report in witing the value of each tract.
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Sec. 5305.20. Wen the report provided for in section 5305.19
of the Revised Code is filed, the court of comon pleas may direct
the petitioner, by a sufficient deed of conveyance, to convey to

the insane inconpetent person, to be held by such person in fee,

such proportion of the real estate described in the petition as

seens just, or the court may assign to such inasanre inconpetent

person, to be held by himthe inconpetent person during life,

after the death of the spouse of such person, such proportion of
the real estate described in the petition as seens just, for his

the inconpetent person's support, or the court may order the

petitioner to invest an anount by it fixed, in the stock of a
company, or stocks created by the laws of this state, as the court
desi gnates, the profits, and dividends or distributions, arising
fromsuch investnment to be applied to the support and mai nt enance

of the ihAsane inconpetent person after the death of the spouse of

such person. The petitioner, upon his conpliance with the order of

the court, nmay sell all the real property he the petitioner is
possessed of, described in the petition, free and unencunbered of

the contingent or vested right of dower of such +hAsanre inconpetent

per son.

Sec. 5305.21. Wen the spouse of an insahre inconpetent person

conveys real estate in this state, in which such person has a

conti ngent or vested right of dower, and the insane inconpetent

person does not join the spouse in the conveyance, the spouse nay
apply by petition to the court of common pleas of the county in

whi ch the insanre jnconpetent person resides, or, if such ihsane

i nconpet ent person resides out of the state, then in the county in

which the real estate is situated, for |eave to have part or al
of such real estate so conveyed, released of the dower right

therein. Such petition shall set forth the iasanity grounds for

i nconpet ency of the +nsare inconpetent person, and a description

Page 17

466
467
468
469
470
471
472
473
474
475
476
477
478
479
480
481
482
483
484
485

486
487
488
489
490
491
492
493
494
495
496



Am. Sub. H. B. No. 53
As Reported by the Senate Health, Human Services and Aging Committee

of the land proposed to be affected. The insane inconpetent

person, guardian, if there is one, and all persons in interest,
shal | be nmade defendants, and the action shall be proceeded with
as prescribed in sections 5305.18 to 5305. 20—+nelusive of the
Revi sed Code, except that instead of ordering the petitioner to
sell the real estate or to convey or assign to such insane

i nconpetent person any part of it, the court shall direct the

petitioner to make such investnment as is provided in section
5305. 20 of the Revised Code, or require himthe petitioner to

secure the amount to the use of the insane inconpetent person by

nort gage of unencunbered real estate of at |east double the value
t hereof. Upon conpliance by the petitioner with the order nade,
the court shall enter a judgnment releasing and di scharging the
real estate fromthe encunbrance of such right of dower, and

adj udge the holder of the legal title, or other party liable, to
pay to the petitioner any sumw thheld or retained as indemity

agai nst such dower right.

Sec. 5305.22. Any real estate or interest therein comng to a
person by purchase, inheritance, or otherw se, after the spouse of
such person is adjudged insane~ an inconpetent person and is—an
arate—-of admitted to either a hospital for the+nsanre persons
with nental illness in this state—orconfinedintheinsane

departrment—of any epiteptichospitalof this state~ or any other
state of the United States—eor—is—aninrateof a hospitalforthe

Hhsanes- or eenfined—in the Hhsane psychiatric departnment of any

hospital of the United States, may be conveyed by such person

whi |l e such +asanre spouse who iS an inconpetent person remains an

arate a patient thereof, free and clear fromany dower right or

expectancy of such i+hrsanre spouse who is an inconpetent person.

Dower shall not attach to any real estate so acquired and conveyed
during the tinme described in this section in favor of such ihrsane

spouse who is an inconpetent person. The indorsenment upon the
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i nstrunment of conveyance, by the superintendent of the hospital,

that such spouse is an ihsane—+inrate i nconpetent person thereof,

stating when received therein and signed officially by himthe

superintendent, shall be sufficient evidence of the fact that such

spouse i s such inmate jnconpetent person. This indorsenent shall

be a part of the instrunent of conveyance.

Sec. 5307.19. Fhe As used in this section and section 5307.20

of the Revised Code, "inconpetent person" neans a person who i S so

nentally inpaired as a result of a nental or physical illness or

disability, or nental retardation, or as a result of chronic

subst ance abuse, that the person is incapable of taking proper

care of the person's self or property or fails to provide for the

person's famly or other persons for whomthe person is charged by

law t o provide.

The guardi an of a ni nor —idiet—inbecilte or ihsane

i nconpetent person, on behalf of his the guardian's ward, may

performany act, nmatter, or thing respecting the partition of an
estate which such ward could do under sections 5307.01 to 5307. 25+
+hetusive~ of the Revised Code, if he the ward were of age and of
sound m nd. On behalf of such ward, the guardian may el ect to take
the estate, when it cannot be divided without injury, and rmake

paynments therefor on the ward's behal f.

Sec. 5307.20. A person appointed according to the | aws of any
other state or country-— to take charge of the estate of an idiet

er—insane jnconpetent person not a resident of this state, upon

bei ng authorized in this state to take charge of such estate
situated therein, may act in the partition of the estate the sanme
as the guardi an of an idiet—er—nsane inconpetent person is

aut hori zed to do by section 5307.19 of the Revised Code.

Sec. 5310.12. Ne As used in this section, "inconpetent
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person" neans a person who is so nentally inpaired as a result of

a nental or physical illness or disability, or nental retardation,

or as a result of chronic substance abuse, that the person is

i ncapabl e of taking proper care of the person's self or property

or fails to provide for the person's famly or other persons for

whom t he person is charged by |law to provide.

No action or proceeding for conpensation fromthe assurance
fund provided for in section 5310.05 of the Revised Code for, or
by reason of, any deprivation, |oss, or danmage shall be nade,
brought or taken, except within a period of six years fromthe
time when the right to bring such action or proceeding first
accrued. If at the time when such right of action first accrues
the person entitled to bring such action or take such proceedi ngs

is within the age of eighteen years, +hsane an inconpetent person

i mprisoned, or absent fromthe United States in the service of the
United States or of this state, such person or anyone cl aim ng
from by, or under himthe person, may bring the action at any

time wthin two years after such disability is renoved.

Sec. 5711.05. Eaeh As used in this section and section

5711.07 of the Revised Code., "inconpetent person" neans a person

who is so nentally inpaired as a result of a nental or physical

illness or disability, or nental retardation, or as a result of

chroni c substance abuse, that the person is incapable of taking

proper care of the person's self or property or fails to provide

for the person's famly or other persons for whomthe person is

charged by | aw to provide.

Each person shall return all the taxable property of which he
the person is the owner, except property required by this section
or the regulations of the tax comm ssioner to be returned for hm
the person by a fiduciary; but this section does not authorize any

person to omt fromhis the person's return of taxable property
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his the person's interest in investnents and ot her taxable

i ntangi bl e property yielding i ncome owned or held for his the
person's benefit by a fiduciary and not taxed at the source, or

ot her taxable property so owned or held by a nonresident
fiduciary. The return of all the taxable property of a corporation
shall be made by the president, a vice-president, or the secretary
and by the principal accounting officer, that of a partnership, by
a partner, and that of an association, by the nmanagi ng agent in

this state.

Al'l taxable property belonging to the persons named or

i ndi cated shall be returned by the fiduciaries nanmed, as foll ows:
(A) That of a ward, by his the ward's guardian

(B) That of a m nor—an—idiet— or an insane jinconpetent

person having no guardian, by his the nminor's or inconpetent

person's father, if living, if not, by his the ninor's or

i nconpetent person's nother, if living, and if neither father nor

not her is living, by the person having such property in charge;

(C That of an estate of a deceased person, by his the

deceased person's executor, admnistrator, or persona

representative;

(D) That of persons whose assets are in the hands of
receivers, assignees for the benefit of creditors, trustees in
bankruptcy, or official custodians, by such receivers, assignees,

trustees in bankruptcy, or official custodians.

Personal property used in business and taxable property of a

nonresi dent used in and arising out of a business transacted for

him the nonresident or on his the nonresident's behalf in any of
the cases nentioned in section 5709.03 of the Revised Code, in the
possessi on or custody of any agent, factor, bailee, or other
simlar fiduciary, shall be returned by such fiduciary, except as

is provided by regulation of the comni ssioner; but as to such
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property in the possession, custody, or |egal ownership of a
trustee the next succeedi ng paragraph of this section shall be

excl usi ve; provided that a warehouseman war ehouseperson shall not

be required to return for taxation personal property assigred
consigned to ki the warehouseperson for the sole purpose of being

stored or forwarded, if such warehouseman war ehouseperson has no
interest in such property other than his—warehouserah—s a

war ehouseperson's lien, or any profit to be derived fromits sale.

Al'l the taxable property, except investnments and ot her
taxabl e i ntangi bl e property yielding incone, of a person for whose
benefit property is held in trust shall be returned by the
trustee, and if any beneficiary of such a trust is a m nor—an

Heet— or an +nasane jnconpetent person residing in this state, and

for whomthere is no other fiduciary in this state, the

conmmi ssioner nmay require such a trustee to return also the

i nvestnents and ot her taxabl e intangible property vyielding incone
hel d for the benefit of any such beneficiary and not taxed at the

source.

Al'l returns made as fiduciaries' returns shall be separate
fromthe fiduciary's return as an individual, firm association
or corporation and shall set forth the nanes of all persons toward
whomthe relation of fiduciary is borne or on whose behalf the
returns are made, together with the capacity in which the

fiduciary so acts for each of such persons.

The commi ssi oner may adopt and pronul gate regul ati ons
covering the making of returns not inconsistent with this section
or sections 5711.01 to 5711. 36—+netusiver~ of the Revised Code, so
that all property taxable in this state shall be returned for

t axati on.

Sec. 5711.07. Personal property used in business shall be

listed and assessed in the taxing district in which such business
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is carried on. If such business is carried on in nore than one
taxing district in the same county, the return shall set forth the
anmount of the property used therein which is situated in each
taxing district in such county, and the value of all the personal
property used in business shall be apportioned to and assessed in
each of such taxing districts in proportion to the value of the
personal property situated therein. Donestic aninmals not used in
busi ness shall be listed and assessed in the taxing district where
kept. Ships, vessels, boats, and aircraft, and shares and
interests therein, shall be listed and assessed in the taxing
district in which the owner resides. Al other taxable property
shall be listed and assessed in the nunicipal corporation in which
the owner resides, or, if the owner resides outside a municipa
corporation, then in the county in which he the owner resides
except as provided in sections 5711.01 to 5711. 36, inclusive, of
the Revised Code. Wenever, under such sections, taxable property
required by this section to be listed and assessed in the taxing
district or county in which the owner resides is required to be
listed by a fiduciary, such property shall be listed and assessed
by such fiduciary in the taxing district or county in which such
fiduciary resides, or, in the case of joint fiduciaries, in which
ei ther such fiduciary resides; but such property belonging to the
estate of a deceased resident of this state shall be listed and

assessed in the taxing district or county in which he the deceased

resident resided at the tinme of his death, regardl ess of the

resi dence of his the deceased resident's executors,

adm ni strators, or personal representatives, and such property

bel onging to a ward, m nor, HAsanre inconpetent person, or

beneficiary of a trust residing inthis state, title, custody, or
possessi on of which is vested in a nonresident fiduciary, shall be
listed and assessed in the taxing district or county in which such

ward, mnor, HAsanre inconpetent person, or beneficiary resides.
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Sec. 5907.06. An—insane—persenr A person with a nmental illness

that causes the person to be dangerous to the community shall not

be admitted to a veterans' hone. |n case aninRsane—personr a person
with such a nental illness, through msrepresentation as to the

person's condition, is sent to a hone, the person shall be
returned to, and the expense of the return shall be borne by, the

county from which the person cane.

Sec. 5907.08. Wien a resident of a veterans' hone becones

hasane dangerous to the community due to a nental illness, the

superintendent of the GChio veterans' hone agency shall file with
the probate judge of the county in which the hone is | ocated

substantially the follow ng affidavit:

"The State of Chio, .......... county, SS. ........... ,
superintendent of the Chio veterans' hone agency, being duly
sworn, says that the superintendent believes that ............ , a
resi dent of the veterans' hone located in .......... county, s
Hhsane has a nmental illness; that, in consequence of the
resident's insanity nental illness, the resident's being at |arge

i s dangerous to the comunity, and that the resident was received

into the home from............ county, on the ...... day of

Sec. 5907.09. Wen the affidavit referred to in section
5907. 08 of the Revised Code is filed, the probate judge shal
forthwith determ ne the sanity conpetence of the resident. |nsofar
as applicable, the | aws governing in cases of adnission to a state

hospi tal for the—+nsanre persons with nmental illness shall apply.

The probate judge shall have the same authority, and may receive
and order paid the sane fees and costs, as the probate judge woul d

have in the county in which the veteran was a resident at the tine
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of entering the veterans' hone.

Section 2. That existing sections 701.01, 711.23, 1775. 31,
2111. 37, 2111.47, 2307.14, 2317.021, 2317.03, 2317.06, 2721.05,
3763. 06, 4303.272, 4399.05, 4971.16, 5301.22, 5305.17, 5305. 18,
5305. 19, 5305.20, 5305.21, 5305.22, 5307.19, 5307.20, 5310.12,
5711. 05, 5711.07, 5907.06, 5907.08, and 5907.09 of the Revised

Code are hereby repeal ed.

Section 3. The CGeneral Assenbly declares its intent that the
anendnments made by this act to sections 701.01, 711.23, 1775. 31,
2111. 37, 2111.47, 2307.14, 2317.021, 2317.03, 2317.06, 2721.05,
3763. 06, 4303.272, 4399.05, 4971.16, 5301.22, 5305.17, 5305. 18,
5305. 19, 5305.20, 5305.21, 5305.22, 5307.19, 5307.20, 5310.12,
5711. 05, 5711.07, 5907.06, 5907.08, and 5907.09 of the Revised
Code are not substantive in nature but are intended to repl ace

certain outdated terns with current, synonynous terns.

These anendnents shall not be construed to expand, inpair, or
ot herwi se affect any power, authority, duty, right, obligation
remedy, or liability contained in the foregoing sections prior to

the effective date of this act.

Section 4. Section 4303.272 of the Revised Code is presented
in this act as a conposite of the section as anended by both Am
Sub. S.B. 149 and Am Sub. S.B. 162 of the 121st General Assenbly.
The CGeneral Assenbly, applying the principle stated in division
(B) of section 1.52 of the Revised Code that anendnents are to be
har noni zed i f reasonably capabl e of sinultaneous operation, finds
that the conposite is the resulting version of the section in
effect prior to the effective date of the section as presented in

this act.
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