As Introduced

127th General Assembly
Regular Session H. B. No. 544
2007-2008

To

Representative Hottinger

A BILL

amend sections 102. 02, 183.021, 183.30, 183. 33,
and 2151.87; to enact section 3701.84; to repeal
sections 183.03, 183.04, 183.05, 183.06, 183.061,
183. 07, 183.08, 183.09, and 183.10 of the Revised
Code; to repeal Section 3 of Am S.B. 192 of the
127th CGeneral Assenbly, to repeal Section 4 of
S.B. 209 of the 127th General Assenbly, and to
repeal Section 205.10 of Sub. S.B. 321 of the
126t h General Assenbly to abolish the Tobacco Use
Preventi on and Control Foundation and transfer
certain powers of the Foundation to the Departnment
of Health, to nake an appropriation, and to

decl are an energency.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1.

That sections 102.02, 183.021, 183.30, 183.33, and

2151. 87 be anended and section 3701.84 of the Revi sed Code be

enacted to read

as follows:

Sec. 102.02. (A) Except as otherw se provided in division (H)

of this section,

appropriate ethi

all of the following shall file with the

cs conmi ssion the disclosure statenent described

inthis division on a formprescribed by the appropriate
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conmi ssion: every person who is elected to or is a candidate for a
state, county, or city office and every person who is appointed to
fill a vacancy for an unexpired termin such an el ective office;
all menmbers of the state board of education; the director
assistant directors, deputy directors, division chiefs, or persons
of equival ent rank of any adm nistrative departnment of the state;
the president or other chief adm nistrative officer of every state
institution of higher education as defined in section 3345.011 of
t he Revi sed Code; the executive director and the nenbers of the
capitol square review and advi sory board appoi nted or enpl oyed
pursuant to section 105.41 of the Revised Code; the chief
executive officer and the menbers of the board of each state
retirement system each enployee of a state retirement board who
is a state retirenment systeminvestnent officer |icensed pursuant
to section 1707.163 of the Revised Code; the nenbers of the Chio
retirenment study council appointed pursuant to division (C of
section 171.01 of the Revised Code; enployees of the Chio
retirement study council, other than enpl oyees who perform purely
adm ni strative or clerical functions; the admnistrator of

wor kers' conpensati on and each nmenber of the bureau of workers
conpensati on board of directors; the bureau of workers
conpensation director of investnents; the chief investnment officer
of the bureau of workers' conpensation; the director appointed by
the workers' conpensation council; all menbers of the board of
conmmi ssioners on grievances and di scipline of the suprene court
and the ethics conm ssion created under section 102.05 of the

Revi sed Code; every busi ness manager, treasurer, or superintendent
of acity, local, exenpted village, joint vocational, or
cooperative education school district or an educational service
center; every person who is elected to or is a candidate for the
of fice of nenber of a board of education of a city, |ocal,
exenpted village, joint vocational, or cooperative education

school district or of a governing board of an educational service
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center that has a total student count of twelve thousand or nore
as nost recently determ ned by the departnent of education
pursuant to section 3317.03 of the Revised Code; every person who
is appointed to the board of education of a municipal school

di strict pursuant to division (B) or (F) of section 3311.71 of the
Revi sed Code; all nenbers of the board of directors of a sanitary
district that is established under Chapter 6115. of the Revised
Code and organi zed wholly for the purpose of providing a water
supply for donmestic, municipal, and public use, and that includes
two munici pal corporations in two counties; every public official
or enployee who is paid a salary or wage in accordance with
schedul e C of section 124.15 or schedule E-2 of section 124.152 of
the Revised Code; merbers—ofthe board ot trustees—andthe
executve—director—ot—the-tobaccouse preventton—and—controb
foundation— nenbers of the board of trustees and the executive
director of the southern Chio agricultural and comunity

devel oprment foundation; and every other public official or

enpl oyee who i s designated by the appropriate ethics conm ssion

pursuant to division (B) of this section.
The disclosure statenment shall include all of the foll ow ng:

(1) The name of the person filing the statenent and each
menber of the person's imediate famly and all nanmes under which
the person or nenbers of the person's imediate fanmly do

busi ness;

(2)(a) Subject to divisions (A (2)(b) and (c) of this section
and except as otherw se provided in section 102.022 of the Revised
Code, identification of every source of incone, other than incone
froma legislative agent identified in division (A)(2)(b) of this
section, received during the preceding cal endar year, in the
person's own nanme or by any other person for the person's use or
benefit, by the person filing the statenent, and a bri ef

description of the nature of the services for which the income was
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received. If the person filing the statenent is a nenber of the
general assenbly, the statenent shall identify the anount of every
source of inconme received in accordance with the follow ng ranges
of amounts: zero or nore, but |ess than one thousand dollars; one
t housand dollars or nore, but |ess than ten thousand dollars; ten
thousand dollars or nmore, but less than twenty-five thousand
dollars; twenty-five thousand dollars or nore, but less than fifty
thousand dollars; fifty thousand dollars or nore, but |ess than
one hundred thousand dollars; and one hundred thousand dollars or
nore. Division (A)(2)(a) of this section shall not be construed to
require a person filing the statenment who derives inconme froma
busi ness or profession to disclose the individual itens of incone
that constitute the gross incone of that business or profession,
except for those individual itens of incone that are attributable
to the person's or, if the incone is shared with the person, the
partner's, solicitation of services or goods or performance,
arrangenent, or facilitation of services or provision of goods on
behal f of the business or profession of clients, including
corporate clients, who are |egislative agents. A person who files
the statenent under this section shall disclose the identity of
and the anount of income received froma person who the public

of ficial or enployee knows or has reason to know is doing or
seeking to do business of any kind with the public official's or

enpl oyee' s agency.

(b) If the person filing the statenment is a nenber of the
general assenbly, the statenent shall identify every source of
income and the anount of that incone that was received froma
| egi sl ative agent during the precedi ng cal endar year, in the
person's own nane or by any other person for the person's use or
benefit, by the person filing the statenent, and a bri ef
description of the nature of the services for which the i ncome was
received. Division (A)(2)(b) of this section requires the

di scl osure of clients of attorneys or persons |icensed under

Page 4

86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105
106
107
108
109

110
111
112
113
114
115
116
117
118



H. B. No. 544
As Introduced

section 4732.12 of the Revised Code, or patients of persons
certified under section 4731.14 of the Revised Code, if those
clients or patients are legislative agents. Division (A)(2)(b) of
this section requires a person filing the statenent who derives

i ncone from a business or profession to disclose those individua
items of income that constitute the gross incone of that business

or profession that are received fromlegislative agents.

(c) Except as otherwi se provided in division (A (2)(c) of
this section, division (A)(2)(a) of this section applies to
attorneys, physicians, and other persons who engage in the
practice of a profession and who, pursuant to a section of the
Revi sed Code, the conmon |aw of this state, a code of ethics
applicable to the profession, or otherwi se, generally are required
not to reveal, disclose, or use confidences of clients, patients,
or other recipients of professional services except under
specified circunmstances or generally are required to nmaintain
those types of confidences as privil eged conmuni cati ons except
under specified circunstances. Division (A)(2)(a) of this section
does not require an attorney, physician, or other professiona
subject to a confidentiality requirenent as described in division
(A (2)(c) of this section to disclose the nanme, other identity, or
address of a client, patient, or other recipient of professiona
services if the disclosure would threaten the client, patient, or
ot her recipient of professional services, would reveal details of
the subject matter for which legal, nedical, or professional
advi ce or other services were sought, or would reveal an otherwi se
privileged comunication involving the client, patient, or other
reci pi ent of professional services. Division (A)(2)(a) of this
section does not require an attorney, physician, or other
professional subject to a confidentiality requirenent as described
in division (A)(2)(c) of this section to disclose in the brief
description of the nature of services required by division

(A)(2)(a) of this section any information pertaining to specific
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prof essi onal services rendered for a client, patient, or other
reci pi ent of professional services that would reveal details of
the subject matter for which legal, nedical, or professional

advi ce was sought or would reveal an otherw se privil eged

conmmuni cation involving the client, patient, or other recipient of

pr of essi onal services.

(3) The name of every corporation on file with the secretary
of state that is incorporated in this state or holds a certificate
of conpliance authorizing it to do business in this state, trust,
busi ness trust, partnership, or association that transacts
business in this state in which the person filing the statenment or
any ot her person for the person's use and benefit had during the
precedi ng cal endar year an investnent of over one thousand dollars
at fair market value as of the thirty-first day of Decenber of the
precedi ng cal endar year, or the date of disposition, whichever is
earlier, or in which the person holds any office or has a
fiduciary relationship, and a description of the nature of the
i nvestnent, office, or relationship. Division (A)(3) of this
section does not require disclosure of the nane of any bank,
savings and | oan association, credit union, or building and | oan
association with which the person filing the statenment has a

deposit or a w thdrawabl e share account.

(4) Al fee sinple and | easehold interests to which the
person filing the statenent holds legal title to or a beneficial
interest in real property located within the state, excluding the
person's residence and property used primarily for personal

recreation;

(5) The names of all persons residing or transacting business
in the state to whomthe person filing the statenent owes, in the
person's own nanme or in the name of any other person, nore than
one thousand dollars. Division (A)(5) of this section shall not be

construed to require the disclosure of debts owed by the person
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resulting fromthe ordinary conduct of a business or profession or
debts on the person's residence or real property used prinarily
for personal recreation, except that the superintendent of
financial institutions shall disclose the nanmes of al
state-chartered savings and | oan associ ations and of all service
corporations subject to regulation under division (E)(2) of
section 1151.34 of the Revised Code to whomthe superintendent in
the superintendent's own nane or in the nanme of any other person
owes any noney, and that the superintendent and any deputy

superi ntendent of banks shall disclose the names of al
state-chartered banks and all bank subsidiary corporations subject
to regul ati on under section 1109.44 of the Revised Code to whom

the superintendent or deputy superintendent owes any noney.

(6) The names of all persons residing or transacting business
in the state, other than a depository excluded under division
(A (3) of this section, who owe nore than one thousand dollars to
the person filing the statenent, either in the person's own nane
or to any person for the person's use or benefit. Division (A)(6)
of this section shall not be construed to require the disclosure
of clients of attorneys or persons |licensed under section 4732.12
or 4732.15 of the Revised Code, or patients of persons certified
under section 4731. 14 of the Revised Code, nor the disclosure of
debts owed to the person resulting fromthe ordi nary conduct of a

busi ness or prof ession.

(7) Except as otherwi se provided in section 102. 022 of the
Revi sed Code, the source of each gift of over seventy-five
dollars, or of each gift of over twenty-five dollars received by a
nmenber of the general assenbly froma |egislative agent, received
by the person in the person's own nane or by any other person for
the person's use or benefit during the precedi ng cal endar year,
except gifts received by will or by virtue of section 2105.06 of

the Revised Code, or received from spouses, parents, grandparents,
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chil dren, grandchildren, siblings, nephews, nieces, uncles, aunts,
brothers-in-law, sisters-in-law, sons-in-law, daughters-in-I|aw,
fathers-in-law, nothers-in-law, or any person to whomthe person
filing the statement stands in | oco parentis, or received by way
of distribution fromany inter vivos or testanentary trust

establi shed by a spouse or by an ancestor;

(8) Except as otherw se provided in section 102.022 of the
Revi sed Code, identification of the source and anount of every
paynment of expenses incurred for travel to destinations inside or
outside this state that is received by the person in the person's
own nane or by any other person for the person's use or benefit
and that is incurred in connection with the person's officia
duti es, except for expenses for travel to neetings or conventions
of a national or state organization to which any state agency,
including, but not |linited to, any |egislative agency or state
institution of higher education as defined in section 3345.011 of
the Revi sed Code, pays nenbership dues, or any political
subdi vision or any office or agency of a political subdivision

pays menbershi p dues;

(9) Except as otherw se provided in section 102. 022 of the
Revi sed Code, identification of the source of payment of expenses
for meals and other food and beverages, other than for neals and
ot her food and beverages provided at a neeting at which the person
participated in a panel, sem nar, or speaking engagenent or at a
meeting or convention of a national or state organization to which
any state agency, including, but not limted to, any |legislative
agency or state institution of higher education as defined in
section 3345.011 of the Revi sed Code, pays nenbership dues, or any
political subdivision or any office or agency of a political
subdi vi si on pays nmenbershi p dues, that are incurred in connection
with the person's official duties and that exceed one hundred

dol | ars aggregated per cal endar year;
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(10) If the disclosure statenment is filed by a public
of ficial or enployee described in division (B)(2) of section
101. 73 of the Revised Code or division (B)(2) of section 121.63 of
t he Revised Code who receives a statement froma | egislative
agent, executive agency | obbyist, or enployer that contains the
i nformati on described in division (F)(2) of section 101.73 of the
Revi sed Code or division (G (2) of section 121.63 of the Revised
Code, all of the nondisputed information contained in the
statenent delivered to that public official or enployee by the
| egi sl ative agent, executive agency |obbyist, or enployer under
division (F)(2) of section 101.73 or (G (2) of section 121.63 of
t he Revi sed Code.

A person may file a statenent required by this section in
person or by nail. A person who is a candidate for elective office
shall file the statenent no later than the thirtieth day before
the prinmary, special, or general election at which the candi dacy
is to be voted on, whichever election occurs soonest, except that
a person who is a wite-in candidate shall file the statenment no
later than the twentieth day before the earliest election at which
the person's candidacy is to be voted on. A person who hol ds
el ective office shall file the statement on or before the
fifteenth day of April of each year unless the person is a
candi date for office. A person who is appointed to fill a vacancy
for an unexpired termin an elective office shall file the
statenment within fifteen days after the person qualifies for
office. Gther persons shall file an annual statenent on or before
the fifteenth day of April or, if appointed or enployed after that
date, within ninety days after appointnent or enploynment. No
person shall be required to file with the appropriate ethics
conmmi ssion nore than one statenent or pay nore than one filing fee

for any one cal endar year

The appropriate ethics conm ssion, for good cause, may extend
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for a reasonable tine the deadline for filing a statenent under

this section.

A statenment filed under this section is subject to public
i nspection at |ocations designated by the appropriate ethics

commi ssi on except as otherwi se provided in this section.

(B) The Chio ethics commssion, the joint |legislative ethics
comrittee, and the board of comm ssioners on grievances and
di sci pline of the suprene court, using the rul e-nmaking procedures
of Chapter 119. of the Revised Code, may require any class of
public officials or enployees under its jurisdiction and not
specifically excluded by this section whose positions involve a
substantial and material exercise of administrative discretion in
the formul ation of public policy, expenditure of public funds,
enforcement of laws and rules of the state or a county or city, or
the execution of other public trusts, to file an annual statenent
on or before the fifteenth day of April under division (A of this
section. The appropriate ethics comission shall send the public
officials or enployees witten notice of the requirenent by the
fifteenth day of February of each year the filing is required
unl ess the public official or enployee is appointed after that
date, in which case the notice shall be sent within thirty days
after appointnent, and the filing shall be made not |ater than

ni nety days after appoi ntnent.

Except for disclosure statenents filed by mersbers—of the
board—of —trustees—and-the—executive director—of the tobaccouse
prevention—and-controlfoundation—-and nenbers of the board of
trustees and the executive director of the southern Chio
agricultural and conmunity devel opnent foundation, disclosure
statenents filed under this division with the Onio ethics
conmm ssion by nenbers of boards, conmi ssions, or bureaus of the
state for which no conpensation is received other than reasonabl e

and necessary expenses shall be kept confidential. Disclosure
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statenents filed with the Onio ethics conmm ssion under division
(A) of this section by business nmanagers, treasurers, and
superintendents of city, local, exenpted village, joint

vocational, or cooperative education school districts or

educati onal service centers shall be kept confidential, except

t hat any person conducting an audit of any such school district or
educational service center pursuant to section 115.56 or Chapter
117. of the Revised Code nmay exani ne the disclosure statenent of
any busi ness manager, treasurer, or superintendent of that schoo
district or educational service center. The Ohio ethics comm ssion
shal | exam ne each disclosure statenent required to be kept
confidential to determi ne whether a potential conflict of interest
exi sts for the person who filed the disclosure statenent. A
potential conflict of interest exists if the private interests of
the person, as indicated by the person's disclosure statenent,
mght interfere with the public interests the person is required
to serve in the exercise of the person's authority and duties in
the person's office or position of enmploynent. If the comm ssion
determ nes that a potential conflict of interest exists, it shal
notify the person who filed the disclosure statenent and shal

nmake the portions of the disclosure statenent that indicate a
potential conflict of interest subject to public inspection in the
same manner as is provided for other disclosure statenents. Any
portion of the disclosure statement that the conmi ssion determnes
does not indicate a potential conflict of interest shall be kept
confidential by the conmm ssion and shall not be made subject to
public inspection, except as is necessary for the enforcenent of
Chapters 102. and 2921. of the Revised Code and except as

ot herwi se provided in this division.

(© No person shall knowingly fail to file, on or before the
applicable filing deadline established under this section, a

statenment that is required by this section
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(D) No person shall knowingly file a false statenent that is

required to be filed under this section.

(E) (1) Except as provided in divisions (E)(2) and (3) of this
section, the statenent required by division (A) or (B) of this

section shall be acconpanied by a filing fee of forty dollars.

(2) The statenent required by division (A) of this section
shal | be acconpanied by the following filing fee to be paid by the
person who is elected or appointed to, or is a candidate for, any
of the follow ng offices:

For state office, except nenber of the

state board of education $65
For office of nenber of general assenbly $40
For county office $40
For city office $25

For office of nenber of the state board

of education $25
For office of menmber of a city, I|ocal,

exenpted village, or cooperative

educati on board of

education or educational service

center governi ng board $20
For position of business manager,

treasurer, or superintendent of a

city, local, exenpted village, joint

vocational, or cooperative education

school district or

educati onal service center $20

(3) No judge of a court of record or candidate for judge of a
court of record, and no referee or magi strate serving a court of
record, shall be required to pay the fee required under division
(E)(1) or (2) or (F) of this section

(4) For any public official who is appointed to a nonel ective
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office of the state and for any enpl oyee who hol ds a nonel ective
position in a public agency of the state, the state agency that is
the prinmary enployer of the state official or enployee shall pay

the fee required under division (E)(1) or (F) of this section.

(F) If a statenent required to be filed under this section is
not filed by the date on which it is required to be filed, the
appropriate ethics conm ssion shall assess the person required to
file the statenent a late filing fee of ten dollars for each day
the statenent is not filed, except that the total anmount of the

late filing fee shall not exceed two hundred fifty dollars.

(G (1) The appropriate ethics conm ssion other than the Chio
ethics comi ssion shall deposit all fees it receives under
divisions (E) and (F) of this section into the general revenue

fund of the state.

(2) The GChio ethics comission shall deposit all receipts,
including, but not linited to, fees it receives under divisions
(E) and (F) of this section and all noneys it receives from
settlenments under division (G of section 102.06 of the Revised
Code, into the Chio ethics conmission fund, which is hereby
created in the state treasury. Al noneys credited to the fund
shal |l be used solely for expenses related to the operation and

statutory functions of the conmm ssion

(H Division (A of this section does not apply to a person
el ected or appointed to the office of precinct, ward, or district
commi ttee nenber under Chapter 3517. of the Revised Code; a
presidential elector; a delegate to a national convention; village
or township officials and enpl oyees; any physician or psychiatri st
who is paid a salary or wage in accordance with schedule C of
section 124.15 or schedule E-2 of section 124.152 of the Revised
Code and whose primary duties do not require the exercise of
adm ni strative discretion; or any nmenber of a board, conm ssion,

or bureau of any county or city who receives |less than one
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thousand dol l ars per year for serving in that position.

Sec. 183.021. (A) No noney fromthe tobacco naster settl enent
agreenent fund, as that fund existed prior to the repeal of
section 183.02 of the Revised Code by H B. 119 of the 127th

general assenbly, shall be expended to do any of the follow ng:

(1) Hre an executive agency | obbyist, as defined under
section 121.60 of the Revised Code, or a |legislative agent, as
defined under section 101.70 of the Revi sed Code;

(2) Support or oppose candi dates, ballot questions,

referenduns, or ballot initiatives.

(B) Nothing in this section prohibits any either of the
follow ng fromadvocati ng on behalf of the specific objectives of

a program funded under this chapter:

2> The nenbers of the board of trustees, executive director,

or enpl oyees of the southern Ohio agricultural and comunity

devel oprment foundati on

3+(2) The nenbers or enployees of the third frontier

comri ssion or the nmenbers of the third frontier advisory board.

Sec. 183.30. (A) Execept—as—providedin-division{(B—ofthis
secti-on—no—norethanfive per—cent—of the totaldisbursenents—

{B) Except as provided in division (B-(C) of this section, no
nore than five per cent of the total disbursenents, encunbrances,

and obligations of the southern Chio agricultural and conmunity
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devel oprment foundation in a fiscal year shall be for

adm ni strative expenses of the foundation in the same fiscal year

{S-(B) Except as provided in division {B-(C) of this section
no nore than five per cent of the total disbursenents,
encunbrances, and obligations of the bionedical research and
technol ogy transfer trust fund in a fiscal year shall be for
expenses relating to the adm nistration of the trust fund by the

third frontier commssion in the sanme fiscal year

B-(C) This section's five per cent |limtation on
admi ni strative expenses does not apply to any fiscal year for
whi ch the controlling board approves a spending plan that the

foundati on or comni ssion submts to the board.

Sec. 183.33. No noney shall be appropriated or transferred
fromthe general revenue fund to the tebacco—use—prevention—and

fund— | aw enforcenent inprovenents trust fund, southern Chio
agricultural and community devel opnment trust fund, southern Chio
agricultural and comunity devel opnment foundati on endownent fund,
Ohio's public health priorities trust fund, biomedical research

and technol ogy transfer trust fund, education facilities trust

fund, or education technology trust fund. la—-additieon—no—ronRey

Sec. 2151.87. (A) As used in this section:

(1) "G garette" and "tobacco product" have the sanme nmeani ngs
as in section 2927.02 of the Revised Code.

(2) "Youth snoking education progrant neans a private or
public agency programthat is related to tobacco use, prevention
and cessation, that is carried out or funded by the tobacco—use
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prevention—and—eont+rol—foundation departnment of health pursuant to
section 48307 3701.84 of the Revised Code, that utilizes

educati onal nethods focusing on the negative health effects of
snoki ng and using tobacco products, and that is not nore than

twel ve hours in duration

(B) No child shall do any of the follow ng unl ess acconpani ed
by a parent, spouse who is eighteen years of age or ol der, or

| egal guardian of the child:

(1) Use, consune, or possess cigarettes, other tobacco

products, or papers used to roll cigarettes;

(2) Purchase or attenpt to purchase cigarettes, other tobacco

products, or papers used to roll cigarettes;

(3) Order, pay for, or share the cost of cigarettes, other

tobacco products, or papers used to roll cigarettes;

(4) Except as provided in division (E) of this section,
accept or receive cigarettes, other tobacco products, or papers

used to roll cigarettes.

(© No child shall knowi ngly furnish false information
concerning that child' s name, age, or other identification for the
pur pose of obtaining cigarettes, other tobacco products, or papers

used to roll cigarettes.

(D) Ajuvenile court shall not adjudicate a child a
del i nquent or unruly child for a violation of division (B)(1),
(2), (3), or (4) or (C of this section.

(BE)(1) It is not a violation of division (B)(4) of this
section for a child to accept or receive cigarettes, other tobacco
products, or papers used to roll cigarettes if the child is
required to do so in the performance of the child s duties as an
enpl oyee of that child s enployer and the child s acceptance or

recei pt of cigarettes, other tobacco products, or papers used to
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roll cigarettes occurs exclusively within the scope of the child's

enpl oynent .

(2) It is not a violation of division (B)(1), (2), (3), or
(4) of this section if the child possesses, purchases or attenpts
to purchase, orders, pays for, shares the cost of, or accepts or
receives cigarettes, other tobacco products, or papers used to
roll cigarettes while participating in an inspection or conpliance
check conducted by a federal, state, local, or corporate entity at
a location at which cigarettes, other tobacco products, or papers

used to roll cigarettes are sold or distributed.

(3) It is not a violation of division (B)(1) or (4) of this
section for a child to accept, receive, use, consume, Or pOSSess
cigarettes, other tobacco products, or papers used to rol
cigarettes while participating in a research protocol if all of

the foll ow ng apply:

(a) The parent, guardian, or |egal custodian of the child has
consented in witing to the child participating in the research

pr ot ocol

(b) An institutional human subjects protection review board,

or an equivalent entity, has approved the research protocol.

(c) The child is participating in the research protocol at

the facility or location specified in the research protocol

(F) If ajuvenile court finds that a child violated division
(B)(1), (2), (3), or (4) or (C of this section, the court may do

either or both of the follow ng:

(1) Require the child to attend a youth snoki ng educati on
program or other snoking treatnment program approved by the court,

if one is avail abl e;
(2) Inpose a fine of not nore than one hundred dol |l ars.

(G If achild disobeys a juvenile court order issued
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pursuant to division (F) of this section, the court may do any or

all of the foll ow ng:

(1) Increase the fine inposed upon the child under division
(F)(2) of this section

(2) Require the child to performnot nore than twenty hours

of community servi ce;

(3) Suspend for a period of thirty days the tenporary
instruction permt, probationary driver's |license, or driver's

|icense issued to the child.

(H Achild alleged or found to have violated division (B) or
(O of this section shall not be detained under any provision of

this chapter or any other provision of the Revised Code.

Sec. 3701.84. The departnent of health may prepare a plan to

reduce tobacco use by Chioans, with enphasis on reducing the use

of tobacco by youth, mnority and reqi onal popul ati ons, pregnant

wonen, and ot hers who nmay be di sproportionately affected by the

use of tobacco. The plan may provide for periodic surveys to

neasure tobacco use and behavi or toward tobacco use by Chioans. If

the departnent prepares a plan, copies of the plan shall be

avail able to the public.

The plan may al so describe youth tobacco consunption

prevention prograns to be eliqgible for consideration for grants

fromthe departnent and nay set forth the criteria by which

applications for grants for such prograns will be considered by

the departnment. Prograns eligible for consideration may include:

(A) Media canpaigns directed to vouth to prevent underage

t obacco consunption

(B) School -based education prograns to prevent vouth tobacco

consunpti on;

(C) Comuni ty-based youth prograns involving vouth tobacco
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consunpti on prevention through general youth devel opnent:

(D) Retailer education and conpliance efforts to prevent

yout h tobacco consunpti on

(E) Mentoring prograns designed to prevent or reduce tobacco

use by students.

Pursuant to the plan, the departnent may carry out, or

provide funding for private or public agencies to carry out,

research and prograns related to tobacco use preventi on and

cessation. If the departnent provides such funding, the departnent

shall establish an objective process to deternm ne which research

and program proposals to fund. When appropriate, proposals for

research shall be peer-reviewed. No program shall be carri ed out

or _funded by the departnent unless there is research that

indicates that the programis likely to achieve the results

desired. Al research and prograns funded by the departnent shal

be goal -oriented and i ndependently and objectively eval uat ed

annually on whether it is neeting its goals. The departnent shal

contract for such evaluations and shall adopt rul es under Chapter

119. of the Revised Code regarding conflicts of interest in the

research and prograns it funds.

The departnent shall endeavor to coordinate its research and

prograns wWith the efforts of other agencies of this state to

reduce tobacco use by Chioans. Any state agency that conducts a

survey that neasures tobacco use or behavi or toward tobacco use by

Chi oans _shall share the results of the survey with the departnent.

The departnent nmay adopt rul es under Chapter 119. of the

Revi sed Code as necessary to inmplenent this section.

Section 2. That existing sections 102.02, 183.021, 183. 30,
183. 33, and 2151.87 and sections 183.03, 183.04, 183.05, 183. 06,
183. 061, 183.07, 183.08, 183.09, and 183. 10 of the Revi sed Code
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are hereby repeal ed.

Section 3. Upon the effective date of this section, the

Tobacco Use Prevention and Control Foundation is abolished.

No validation, cure, right, privilege, renedy, obligation, or
liability is lost or inpaired by reason of the abolition of the
Foundati on and any such matter shall be adm nistered by the
Department of Health. No action or proceedi ng pending on the
effective date of this act is affected by the abolition of the
Foundation, and all such matters shall be prosecuted or defended
in the name of the Departnent or the Director of Health. In al
such actions and proceedi ngs, the Departrment or the Director, upon

application to the court, shall be substituted as a party.

Section 4. Notw thstanding any provision of law to the
contrary, on the effective date of this section, the Treasurer of
State shall |iquidate the Tobacco Use Prevention and Contro
Foundati on Endowrent Fund created by section 183.08 of the Revised
Code in a prudent manner. The Treasurer of State shall deposit
into the state treasury to the credit of the Tobacco Use
Preventi on Fund (Fund 5BX0), which is hereby created, the |esser
of $40 million or 14.8 per cent of the proceeds fromliquidation
The Treasurer of State shall deposit the remaining proceeds from
liquidation into the state treasury to the credit of the Jobs Fund
(Fund 5Z30), which is hereby created.

Section 5. Al itens in this act are hereby appropriated as
desi gnated out of any noneys in the state treasury to the credit
of the Tobacco Use Prevention Fund (Fund 5BX0). For al
appropriations made in this act, those in the first colum are for
fiscal year 2008 and those in the second colum are for fiscal
year 2009. The appropriations nade in this act are in addition to

any ot her appropriations nade for the FY 2008 - FY 2009 bi enni um
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DOH DEPARTMVENT OF HEALTH
Appropriations

Tobacco Use Prevention Fund

5BX0 440656 Tobacco Use Prevention $ 40, 000, 000 $ 0
TOTAL SSR State Special Revenue $ 40, 000, 000 $
TOTAL ALL BUDGET FUND GROUPS $ 40, 000, 000 $ 0

TOBACCO USE PREVENTI ON

The foregoing appropriation item 440656, Tobacco Use
Prevention, shall be used by the Director of Health to first pay
all contractual or other legally binding obligations that were
entered into by the Tobacco Use Prevention and Control Foundation
on or before the effective date of this section. Any remaining
funds may be used by the Director of Health to carry out functions
specified in section 3701. 84 of the Revised Code.

An anmount equal to the unexpended, unencunbered portion of
the foregoing appropriation item 440656, Tobacco Use Preventi on,
at the end of fiscal year 2008 is hereby reappropriated to the

Departnent of Health for the sane purpose for fiscal year 2009.

Wthin the limts set forth in this act, the Director of
Budget and Managenent shall establish accounts indicating the
source and anount of funds for each appropriation made in this
act, and shall determ ne the form and nanner in which
appropriation accounts shall be maintai ned. Expenditures from
appropriations contained in this act shall be accounted for as
t hough made in Am Sub. H B. 119 of the 127th General Assenbly.

The appropriations made in this act are subject to all
provi sions of Am Sub. H B. 119 of the 127th Ceneral Assenbly that

are generally applicable to such appropriations.

Section 6. On the effective date of this section, or as soon

thereafter as possible, the Director of Budget and Managenent
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shall transfer the cash balance in the Operating Expenses Fund
(Fund 5MB0), to the Tobacco Use Prevention Fund (Fund 5BX0). Upon
compl etion of the transfer the Operating Expenses Fund (Fund 5MBO0)
is abolished. The Director shall cancel any existing encunbrances
agai nst appropriation item 940601, Operating Expenses, and
reestablish them agai nst appropriation item 440656, Tobacco Use
Prevention. The anounts of the reestablished encunbrances are

her eby appropri at ed.

Section 7. That Section 3 of Am S.B. 192 of the 127th
General Assenbly is hereby repeal ed.

Section 8. That Section 4 of Sub. S.B. 209 of the 127th
General Assenbly is hereby repeal ed.

Section 9. That Section 205.10 of Sub. S.B. 321 of the 126th
Ceneral Assenbly is hereby repeal ed.

Section 10. This act is hereby declared to be an energency
nmeasure necessary for the i nmredi ate preservation of the public
peace, health, and safety. The reason for such necessity is to use
state funds in a manner that allows the Departnment of Health to
pronote a reduction in tobacco use and to increase enpl oynent and

job security. Therefore, this act shall go into inmedi ate effect.
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