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A BILL

To amend sections 109.572, 135.63, 1181.05, 1181. 21,
1181. 25, 1315.99, 1321.02, 1321.15, 1321.21,
1321.99, 1345.01, 1349.71, 1349.72, 1733.25, and
2307.61, to enact sections 121.085, 135. 68,
135.69, 135.70, 1321.35, 1321.36, 1321. 37,

1321. 38, 1321.39, 1321.40, 1321.41, 1321.42,

1321. 421, 1321.422, 1321.43, 1321.44, 1321.45,
1321. 46, 1321.461, 1321.47, and 1321.48, and to
repeal sections 1315.35, 1315.36, 1315. 37,

1315. 38, 1315.39, 1315.40, 1315.41, 1315. 42,

1315. 43, and 1315.44 of the Revised Code to repea
t he Check-Cashi ng Lender Law, to establish the
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Short-Term Lender Law, to create a short-term
installment |loan |inked deposit program to
further restrict the making of multiple |Ioans

under the Small Loan Law, to expand the

responsibilities of the Consuner Finance Education

Board, and to make other rel ated changes.
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Sub. H. B. No. 545
As Passed by the Senate

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 109.572, 135.63, 1181.05, 1181. 21,
1181. 25, 1315.99, 1321.02, 1321.15, 1321.21, 1321.99, 1345.01
1349. 71, 1349.72, 1733.25, and 2307.61 be anended, and sections
121. 085, 135.68, 135.69, 135.70, 1321.35, 1321.36, 1321.37,

1321. 38, 1321.39, 1321.40, 1321.41, 1321.42, 1321.421, 1321.422,
1321. 43, 1321.44, 1321.45, 1321.46, 1321.461, 1321.47, and 1321.48

of the Revised Code be enacted to read as foll ows:

Sec. 109.572. (A) (1) Upon receipt of a request pursuant to
section 121.08, 3301.32, 3301.541, 3319.39, 5104.012, or 5104.013
of the Revised Code, a conpleted form prescribed pursuant to
division (C (1) of this section, and a set of fingerprint
i mpressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crimnal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
det erm ne whether any information exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the follow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2911.01,
2911. 02, 2911.11, 2911.12, 2919.12, 2919.22, 2919. 24, 2919. 25,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.04, 2925. 05,
2925. 06, or 3716.11 of the Revised Code, felonious sexua
penetration in violation of former section 2907.12 of the Revised
Code, a violation of section 2905.04 of the Revised Code as it
existed prior to July 1, 1996, a violation of section 2919.23 of
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t he Revised Code that woul d have been a violation of section
2905. 04 of the Revised Code as it existed prior to July 1, 1996,
had the violation been conmitted prior to that date, or a

viol ation of section 2925.11 of the Revised Code that is not a

m nor drug possession of fense;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A (1)(a) of

this section.

(2) On receipt of a request pursuant to section 5123.081 of
the Revised Code with respect to an applicant for enploynent in
any position with the departnent of nmental retardation and
devel oprental disabilities, pursuant to section 5126.28 of the
Revi sed Code with respect to an applicant for enploynment in any
position with a county board of nental retardation and
devel oprmental disabilities, or pursuant to section 5126.281 of the
Revi sed Code with respect to an applicant for enploynent in a
direct services position with an entity contracting with a county
board for enploynent, a conpleted form prescribed pursuant to
division () (1) of this section, and a set of fingerprint
i npressi ons obtained in the manner described in division (C(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check. The superintendent shall conduct the criminal records check
in the manner described in division (B) of this section to
det erm ne whether any information exists that indicates that the
person who is the subject of the request has been convicted of or

pl eaded guilty to any of the follow ng:

(a) A violation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2903. 341, 2905.01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03,
2907. 04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12,
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2907. 21, 2907.22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321

2907. 322, 2907.323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12,
2919. 22, 2919.24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02,

2925. 03, or 3716.11 of the Revised Code;

(b) An existing or former rmunicipal ordinance or law of this
state, any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A)(2)(a) of

this section.

(3) On receipt of a request pursuant to section 173. 27,
173.394, 3712.09, 3721.121, or 3722.151 of the Revised Code, a
conpl eted form prescribed pursuant to division (C) (1) of this
section, and a set of fingerprint inpressions obtained in the
manner described in division (C(2) of this section, the
superintendent of the bureau of crimnal identification and
i nvestigation shall conduct a crimnal records check with respect
to any person who has applied for enploynment in a position for
which a crinminal records check is required by those sections. The
superintendent shall conduct the criminal records check in the
manner described in division (B) of this section to determ ne
whet her any information exists that indicates that the person who
is the subject of the request previously has been convicted of or

pl eaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919. 25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925.22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state,
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or the United States that is substantially equivalent to any of

the offenses listed in division (A)(3)(a) of this section.

(4) On receipt of a request pursuant to section 3701. 881 of
the Revised Code with respect to an applicant for enploynment with
a home health agency as a person responsible for the care,
custody, or control of a child, a conpleted form prescribed
pursuant to division (C (1) of this section, and a set of
fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check. The superintendent shall conduct the
crimnal records check in the manner described in division (B) of
this section to determ ne whether any information exists that
i ndi cates that the person who is the subject of the request
previously has been convicted of or pleaded guilty to any of the

fol | owi ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,

2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.04, 2905.05, 2907.02, 2907.03, 2907.04,
2907. 05, 2907.06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.21
2907. 22, 2907.23, 2907.25, 2907.31, 2907.32, 2907.321, 2907.322,
2907. 323, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919.22
2919. 24, 2919. 25, 2923.12, 2923.13, 2923.161, 2925.02, 2925. 03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code or a
viol ation of section 2925.11 of the Revised Code that is not a

m nor drug possession of fense;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A (4)(a) of this section.

(5) On receipt of a request pursuant to section 5111.032,
5111. 033, or 5111.034 of the Revised Code, a conpleted form

prescribed pursuant to division (C (1) of this section, and a set
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of fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check. The superintendent shall conduct the
crimnal records check in the manner described in division (B) of
this section to determ ne whether any information exists that

i ndi cates that the person who is the subject of the request
previously has been convicted of, has pleaded guilty to, or has
been found eligible for intervention in lieu of conviction for any

of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.041, 2903.11, 2903.12, 2903.13, 2903.16, 2903. 21,
2903. 34, 2905.01, 2905.02, 2905.05, 2905.11, 2905.12, 2907.02,
2907. 03, 2907.04, 2907.05, 2907.06, 2907.07, 2907.08, 2907.09,
2907. 21, 2907.22, 2907.23, 2907.24, 2907.25, 2907.31, 2907.32,
2907. 321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11, 2911.12
2911. 13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21, 2913.31
2913. 40, 2913.43, 2913.47, 2913.48, 2913.49, 2913.51, 2917.11
2919. 12, 2919.22, 2919.24, 2919.25, 2921.13, 2921.36, 2923.02,
2923.12, 2923.13, 2923.161, 2923.32, 2925.02, 2925.03, 2925. 04,
2925. 05, 2925.06, 2925.11, 2925.13, 2925.14, 2925.22, 2925.23, or
3716.11 of the Revised Code, felonious sexual penetration in
violation of fornmer section 2907.12 of the Revised Code, a
vi ol ati on of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, a violation of section 2919.23 of the
Revi sed Code that would have been a violation of section 2905. 04
of the Revised Code as it existed prior to July 1, 1996, had the

violation been conmtted prior to that date;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(5)(a) of this section.

(6) On receipt of a request pursuant to section 3701. 881 of
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the Revised Code with respect to an applicant for enploynment with
a home health agency in a position that involves providing direct
care to an older adult, a conpleted formprescribed pursuant to
division () (1) of this section, and a set of fingerprint

i mpressi ons obtained in the manner described in division (C)(2) of
this section, the superintendent of the bureau of crim nal
identification and investigation shall conduct a crimnal records
check. The superintendent shall conduct the criminal records check
in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been

convicted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.11, 2905.12, 2907.02, 2907.03, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.12, 2907.25, 2907.31
2907. 32, 2907.321, 2907.322, 2907.323, 2911.01, 2911.02, 2911.11,
2911.12, 2911.13, 2913.02, 2913.03, 2913.04, 2913.11, 2913.21
2913. 31, 2913.40, 2913.43, 2913.47, 2913.51, 2919. 25, 2921. 36,
2923.12, 2923.13, 2923.161, 2925.02, 2925.03, 2925.11, 2925. 13,
2925. 22, 2925.23, or 3716.11 of the Revised Code;

(b) An existing or former law of this state, any other state,
or the United States that is substantially equivalent to any of

the offenses listed in division (A)(6)(a) of this section.

(7) When conducting a crimnal records check upon a request
pursuant to section 3319.39 of the Revised Code for an applicant
who is a teacher, in addition to the determ nati on made under
division (A (1) of this section, the superintendent shal
determ ne whether any information exists that indicates that the
person who is the subject of the request previously has been
convicted of or pleaded guilty to any of fense specified in section
3319. 31 of the Revised Code.
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(8) On receipt of a request pursuant to section 2151. 86 of
the Revised Code, a conpleted form prescribed pursuant to division
(O (1) of this section, and a set of fingerprint inpressions
obtained in the manner described in division (C(2) of this
section, the superintendent of the bureau of crininal
identification and investigation shall conduct a crimnal records
check in the manner described in division (B) of this section to
determ ne whether any infornation exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909. 02,
2909. 03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919. 22,
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revised Code, a
viol ation of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, a violation of section 2919.23 of the
Revi sed Code that woul d have been a violation of section 2905. 04
of the Revised Code as it existed prior to July 1, 1996, had the
violation been conmitted prior to that date, a violation of
section 2925.11 of the Revised Code that is not a ninor drug
possessi on of fense, or felonious sexual penetration in violation

of fornmer section 2907.12 of the Revi sed Code;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equivalent to any of the offenses listed in division (A (8)(a) of

this section.

(9) When conducting a crimnal records check on a request

pursuant to section 5104.013 of the Revised Code for a person who
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is an owner, licensee, or adnministrator of a child day-care center
or type A fanily day-care hone, an authorized provider of a
certified type B fanmily day-care hone, or an adult residing in a
type A or certified type B home, or when conducting a crim nal
records check or a request pursuant to section 5104.012 of the
Revi sed Code for a person who is an applicant for enploynment in a
center, type A home, or certified type B hone, the superintendent,
in addition to the determination made under division (A) (1) of
this section, shall determi ne whether any information exists that
i ndi cates that the person has been convicted of or pleaded guilty

to any of the follow ng:

(a) Aviolation of section 2913.02, 2913.03, 2913. 04,
2913. 041, 2913.05, 2913.06, 2913.11, 2913.21, 2913.31, 2913.32
2913. 33, 2913. 34, 2913.40, 2913.41, 2913.42, 2913.43, 2913. 44,
2913. 441, 2913.45, 2913.46, 2913.47, 2913.48, 2913.49, 2921.11,
2921. 13, or 2923.01 of the Revised Code, a violation of section
2923.02 or 2923.03 of the Revised Code that relates to a crine
specified in this division or division (A)(1)(a) of this section,
or a second violation of section 4511.19 of the Revised Code
within five years of the date of application for |icensure or

certification.

(b) A violation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses or violations described in

division (A)(9)(a) of this section

(10) Upon receipt of a request pursuant to section 5153.111
of the Revised Code, a conpleted form prescribed pursuant to
division (C (1) of this section, and a set of fingerprint
i npressi ons obtained in the manner described in division (Q(2) of
this section, the superintendent of the bureau of crimnal
identification and investigation shall conduct a crimnal records

check in the manner described in division (B) of this section to
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determ ne whether any infornmation exists that indicates that the
person who is the subject of the request previously has been

convi cted of or pleaded guilty to any of the foll ow ng:

(a) Aviolation of section 2903.01, 2903.02, 2903. 03,
2903. 04, 2903.11, 2903.12, 2903.13, 2903.16, 2903.21, 2903. 34,
2905. 01, 2905.02, 2905.05, 2907.02, 2907.03, 2907.04, 2907.05,
2907. 06, 2907.07, 2907.08, 2907.09, 2907.21, 2907.22, 2907.23,
2907. 25, 2907.31, 2907.32, 2907.321, 2907.322, 2907.323, 2909. 02,
2909. 03, 2911.01, 2911.02, 2911.11, 2911.12, 2919.12, 2919. 22,
2919. 24, 2919.25, 2923.12, 2923.13, 2923.161, 2925.02, 2925.03,
2925. 04, 2925.05, 2925.06, or 3716.11 of the Revi sed Code,
fel oni ous sexual penetration in violation of former section
2907. 12 of the Revised Code, a violation of section 2905.04 of the
Revi sed Code as it existed prior to July 1, 1996, a violation of
section 2919. 23 of the Revised Code that woul d have been a
viol ati on of section 2905.04 of the Revised Code as it existed
prior to July 1, 1996, had the violation been comrtted prior to
that date, or a violation of section 2925.11 of the Revised Code

that is not a minor drug possession offense;

(b) Aviolation of an existing or former law of this state,
any other state, or the United States that is substantially
equi valent to any of the offenses listed in division (A (10)(a) of

this section.

(11) On receipt of a request for a crininal records check
froman individual pursuant to section 4749.03 or 4749.06 of the
Revi sed Code, acconpani ed by a conpleted copy of the form
prescribed in division (C (1) of this section and a set of
fingerprint inpressions obtained in a manner described in division
(O (2) of this section, the superintendent of the bureau of
crimnal identification and investigation shall conduct a crim nal
records check in the nmanner described in division (B) of this

section to determ ne whether any information exists indicating
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that the person who is the subject of the request has been
convicted of or pleaded guilty to a felony in this state or in any
other state. If the individual indicates that a firearmw I| be
carried in the course of business, the superintendent shal

require information fromthe federal bureau of investigation as
described in division (B)(2) of this section. The superi nt endent
shal|l report the findings of the crimnal records check and any
information the federal bureau of investigation provides to the

di rector of public safety.

(12) On receipt of a request pursuant to section 1321.37
1322. 03, 1322.031, or 4763.05 of the Revised Code, a conpleted

form prescribed pursuant to division (C (1) of this section, and a

set of fingerprint inpressions obtained in the manner described in
division (C(2) of this section, the superintendent of the bureau
of crimnal identification and investigation shall conduct a
crimnal records check with respect to any person who has applied
for a license, pernit, or certification fromthe departnent of
conmmerce or a division in the departnment. The superintendent shall
conduct the crimnal records check in the manner described in
division (B) of this section to determ ne whether any information
exists that indicates that the person who is the subject of the
request previously has been convicted of or pleaded guilty to any
of the following: a violation of section 2913.02, 2913. 11,

2913. 31, 2913.51, or 2925.03 of the Revised Code; any other
crimnal offense involving theft, receiving stolen property,
enbezzl enent, forgery, fraud, passing bad checks, noney

| aundering, or drug trafficking, or any crimnal offense involving
noney or securities, as set forth in Chapters 2909., 2911., 2913.,
2915., 2921., 2923., and 2925. of the Revised Code; or any
existing or former law of this state, any other state, or the

United States that is substantially equivalent to those of fenses.

Page 11

305
306
307
308
309
310
311
312
313

314
315
316
317
318
319
320
321
322
323
324
325
326
327
328
329
330
331
332
333
334
335
336



Sub. H. B. No. 545
As Passed by the Senate

(13) On receipt of a request for a crinmnal records check
fromthe treasurer of state under section 113.041 of the Revised
Code or from an individual under section 4701.08, 4715.101
4717.061, 4725.121, 4725.501, 4729.071, 4730.101, 4730. 14,

4730. 28, 4731.081, 4731.15, 4731.171, 4731.222, 4731. 281,

4731. 296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,

4755. 70, 4757.101, 4759.061, 4760.032, 4760.06, 4761.051

4762. 031, 4762.06, or 4779.091 of the Revised Code, acconpani ed by
a conpleted form prescribed under division (C (1) of this section
and a set of fingerprint inpressions obtained in the manner
described in division (C(2) of this section, the superintendent
of the bureau of crimnal identification and investigation shal
conduct a crimnal records check in the manner described in
division (B) of this section to determ ne whether any information
exi sts that indicates that the person who is the subject of the
request has been convicted of or pleaded guilty to any crininal
offense in this state or any other state. The superintendent shal
send the results of a check requested under section 113.041 of the
Revi sed Code to the treasurer of state and shall send the results
of a check requested under any of the other listed sections to the

licensing board specified by the individual in the request.

(14) Not later than thirty days after the date the
superi ntendent receives a request of a type described in division
(A (D), (2), (3), (4., (5. (6, (7), (8), (9), (10), (11), or
(12) of this section, the conpleted form and the fingerprint
i mpressi ons, the superintendent shall send the person, board, or
entity that made the request any information, other than
i nformation the di ssem nation of which is prohibited by federa
| aw, the superintendent determ nes exists with respect to the
person who is the subject of the request that indicates that the
person previously has been convicted of or pleaded guilty to any
of fense listed or described in division (A (1), (2), (3), (4),
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(5), (6, (7), (8, (9, (10), (11), or (12) of this section, as
appropriate. The superintendent shall send the person, board, or
entity that nade the request a copy of the list of offenses
specified in division (A (1), (2), (3), (4, (5, (6), (7), (8),
(9), (10), (11), or (12) of this section, as appropriate. If the
request was made under section 3701.881 of the Revised Code with
regard to an applicant who may be both responsible for the care,
custody, or control of a child and involved in providing direct
care to an older adult, the superintendent shall provide a Iist of
the offenses specified in divisions (A)(4) and (6) of this

section.

Not later than thirty days after the superintendent receives
a request for a crimnal records check pursuant to section 113.041
of the Revised Code, the conpleted form and the fingerprint
i mpressi ons, the superintendent shall send the treasurer of state
any information, other than information the dissemnination of which
is prohibited by federal |aw, the superintendent deternmni nes exi st
with respect to the person who is the subject of the request that
i ndi cates that the person previously has been convicted of or
pl eaded guilty to any crinmnal offense in this state or any other

state.

(B) The superintendent shall conduct any crimnal records
check requested under section 113.041, 121.08, 173.27, 173.394,
1322. 03, 1322.031, 2151.86, 3301.32, 3301.541, 3319.39, 3701.881
3712.09, 3721.121, 3722.151, 4701.08, 4715.101, 4717.061,
4725.121, 4725.501, 4729.071, 4730.101, 4730.14, 4730. 28,

4731. 081, 4731.15, 4731.171, 4731.222, 4731.281, 4731. 296,

4731. 531, 4732.091, 4734.202, 4740.061, 4741.10, 4749.03, 4749. 06,
4755. 70, 4757.101, 4759.061, 4760.032, 4760.06, 4761.051

4762. 031, 4762.06, 4763.05, 4779.091, 5104.012, 5104. 013,

5111. 032, 5111.033, 5111.034, 5123.081, 5126.28, 5126.281, or
5153. 111 of the Revised Code as foll ows:
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(1) The superintendent shall review or cause to be revi ened
any relevant information gathered and conpil ed by the bureau under
division (A) of section 109.57 of the Revised Code that relates to
the person who is the subject of the request, including any
rel evant information contained in records that have been seal ed
under section 2953.32 of the Revised Code,;

(2) If the request received by the superintendent asks for
information fromthe federal bureau of investigation, the
superintendent shall request fromthe federal bureau of
i nvestigation any infornmation it has with respect to the person
who is the subject of the request and shall review or cause to be
revi ewed any information the superintendent receives fromthat

bur eau.

(3) The superintendent or the superintendent's designee nay
request crimnal history records fromother states or the federa
governnent pursuant to the national crime prevention and privacy

conmpact set forth in section 109.571 of the Revised Code.

(O (1) The superintendent shall prescribe a formto obtain
the information necessary to conduct a crimnal records check from
any person for whoma crimnal records check is requested under
section 113.041 of the Revised Code or required by section 121. 08,
173. 27, 173.394, 1322.03, 1322.031, 2151.86, 3301.32, 3301.541,
3319. 39, 3701.881, 3712.09, 3721.121, 3722.151, 4701.08, 4715.101
4717. 061, 4725.121, 4725.501, 4729.071, 4730.101, 4730. 14,

4730. 28, 4731.081, 4731.15, 4731.171, 4731.222, 4731. 281,

4731. 296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,

4749. 03, 4749.06, 4755.70, 4757.101, 4759.061, 4760.032, 4760. 06
4761. 051, 4762.031, 4762.06, 4763.05, 4779.091, 5104.012

5104. 013, 5111.032, 5111.033, 5111.034, 5123.081, 5126. 28,

5126. 281, or 5153.111 of the Revised Code. The formthat the
superi ntendent prescribes pursuant to this division nay be in a

tangible format, in an electronic format, or in both tangible and
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el ectronic fornmats.

(2) The superintendent shall prescribe standard inpression
sheets to obtain the fingerprint inpressions of any person for
whom a crimnal records check is requested under section 113.041
of the Revised Code or required by section 121.08, 173. 27,

173. 394, 1322.03, 1322.031, 2151.86, 3301.32, 3301.541, 3319. 39,
3701.881, 3712.09, 3721.121, 3722.151, 4701.08, 4715.101
4717.061, 4725.121, 4725.501, 4729.071, 4730.101, 4730. 14,

4730. 28, 4731.081, 4731.15, 4731.171, 4731.222, 4731.281

4731. 296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,

4749. 03, 4749.06, 4755.70, 4757.101, 4759.061, 4760.032, 4760. 06
4761. 051, 4762.031, 4762.06, 4763.05, 4779.091, 5104.012,

5104. 013, 5111.032, 5111.033, 5111.034, 5123.081, 5126. 28,

5126. 281, or 5153.111 of the Revised Code. Any person for whom a
records check is requested under or required by any of those
sections shall obtain the fingerprint inpressions at a county
sheriff's office, nunicipal police departnent, or any other entity
with the ability to make fingerprint inpressions on the standard
i mpressi on sheets prescribed by the superintendent. The office,
department, or entity may charge the person a reasonable fee for
meki ng the inpressions. The standard i npression sheets the

superi ntendent prescribes pursuant to this division nay be in a
tangible format, in an electronic format, or in both tangi ble and

el ectronic fornats.

(3) Subject to division (D) of this section, the
superintendent shall prescribe and charge a reasonable fee for
providing a crimnal records check requested under section
113. 041, 121.08, 173.27, 173.394, 1322.03, 1322.031, 2151. 86,
3301. 32, 3301.541, 3319.39, 3701.881, 3712.09, 3721.121, 3722.151
4701. 08, 4715.101, 4717.061, 4725.121, 4725.501, 4729.071
4730. 101, 4730.14, 4730.28, 4731.081, 4731.15, 4731.171, 4731.222,
4731. 281, 4731.296, 4731.531, 4732.091, 4734.202, 4740.061,
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4741.10, 4749.03, 4749.06, 4755.70, 4757.101, 4759.061, 4760.032
4760. 06, 4761. 051, 4762.031, 4762.06, 4763.05, 4779.091, 5104.012,
5104. 013, 5111.032, 5111.033, 5111. 034, 5123.081, 5126. 28,

5126. 281, or 5153.111 of the Revised Code. The person making a
crimnal records request under section 113.041, 121.08, 173. 27,
173. 394, 1322.03, 1322.031, 2151.86, 3301.32, 3301.541, 3319. 39,
3701.881, 3712.09, 3721.121, 3722.151, 4701.08, 4715.101

4717.061, 4725.121, 4725.501, 4729.071, 4730.101, 4730. 14,

4730. 28, 4731.081, 4731.15, 4731.171, 4731.222, 4731.281

4731. 296, 4731.531, 4732.091, 4734.202, 4740.061, 4741.10,

4749. 03, 4749.06, 4755.70, 4757.101, 4759.061, 4760.032, 4760. 06
4761. 051, 4762.031, 4762.06, 4763.05, 4779.091, 5104.012,

5104. 013, 5111.033, 5111.034, 5123.081, 5126.28, 5126.281, or

5153. 111 of the Revised Code shall pay the fee prescribed pursuant
to this division. A person making a request under section 3701.881
of the Revised Code for a crininal records check for an applicant
who may be both responsible for the care, custody, or control of a
child and involved in providing direct care to an ol der adult

shal|l pay one fee for the request. In the case of a request under
section 5111.032 of the Revised Code, the fee shall be paid in the

manner specified in that section.

(4) The superintendent of the bureau of crininal
identification and investigation may prescribe nethods of
forwarding fingerprint inpressions and information necessary to
conduct a crimnal records check, which nethods shall include, but

not be limted to, an el ectroni ¢ net hod.

(D) A determ nation whether any information exists that
i ndicates that a person previously has been convicted of or
pl eaded guilty to any offense |listed or described in division
(A (1)(a) or (b), (A(2)(a) or (b), (A(3)(a) or (b), (A)(4)(a) or
(b), (A(5)(a) or (b), (A(6)(a) or (b), (A(7), (A(8)(a) or (b),
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(A (9 (a) or (b), (A(10)(a) or (b), or (A (12) of this section

or that indicates that a person previously has been convicted of
or pleaded guilty to any crimnal offense in this state or any
other state regarding a crimnal records check of a type described
in division (A)(13) of this section, and that is nade by the
superintendent with respect to information considered in a
crimnal records check in accordance with this section is valid
for the person who is the subject of the crimnal records check
for a period of one year fromthe date upon which the

superi ntendent makes the determ nation. During the period in which
the deternination in regard to a person is valid, if another
request under this section is made for a crimnal records check
for that person, the superintendent shall provide the information
that is the basis for the superintendent's initial determ nation
at a lower fee than the fee prescribed for the initial crimna

records check.
(E) As used in this section

(1) "Crimnal records check"” neans any crimnal records check
conduct ed by the superintendent of the bureau of crimna
identification and investigation in accordance with division (B)

of this section.

(2) "M nor drug possession offense" has the sane neani ng as
in section 2925.01 of the Revised Code.

(3) "Ader adult" nmeans a person age sixty or ol der

Sec. 121.085. The financial literacy education fund i s hereby

created in the state treasury. The fund shall consist of funds

transferred to it fromthe consuner finance fund pursuant to
section 1321.21 of the Revised Code. The fund shall be used to

support various adult financial literacy educati on prograns

devel oped or inplenented by the director of commerce. The fund

shall be adm ni stered by the director of commerce who shall adopt
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rules for the distribution of fund npneys. The director of

commerce shall adopt a rule to require that at | east one-half of

the financial literacy education prograns devel oped or inplenented

pursuant to this section, and offered to the public., be presented

by or available at public community colleges or state institutions

t hroughout the state. The director of commerce shall deliver to

the president of the senate, the speaker of the house of

representatives, the minority | eader of the senate, the mnority

| eader of the house of representatives, and the governor an annual

report that includes an outline of each adult financial literacy

educati on proagram devel oped or inpl enented, the nunber of

i ndi vi duals who were educated by each program and an accounting

for all funds distributed.

Sec. 135.63. The treasurer of state may invest in |inked

deposits under sections 135.61 to 135.67, short-terminstall nent

| oan |inked deposits under sections 135.68 to 135.70, agricultura

l'i nked deposits under sections 135.71 to 135.76, housing |inked
deposits under sections 135.81 to 135.87, and assistive technol ogy
devi ce linked deposits under sections 135.91 to 135.97 of the

Revi sed Code, provided that at the time of placenent of any |inked
deposit under sections 135.61 to 135.67 of the Revised Code,

short-terminstallment |oan |inked deposit, agricultural |inked

deposit, housing |linked deposit, or assistive technol ogy device

l'i nked deposit, the conbi ned amobunt of investnments in the |inked

deposits, short-terminstallnment |oan |inked deposits,

agricul tural |inked deposits, housing |inked deposits, and

assi stive technol ogy device |linked deposits is not nore than

twel ve per cent of the state's total average investnment portfolio
as deternmined by the treasurer of state. When decidi ng whether to

invest in the linked deposits, short-terminstallnent |oan |inked

deposits, agricultural |inked deposits, housing |inked deposits,
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or assistive technol ogy device |inked deposits, the treasurer of
state shall give priority to the investnent, liquidity, and cash

fl ow needs of the state.

Sec. 135.68. As used in sections 135.68 to 135.70 of the
Revi sed Code:

(A) "Eligible individual" neans a person in this state.

(B "Eligible lending institution" neans a financi al

institution that is eligible to make loans, is a public depository

of state funds under section 135.03 of the Revised Code, and

agrees to participate in the short-terminstall nent | oan |inked

deposit program

(C) "Short-terminstall nent | oan" neans an extensi on of

credit that does not exceed eight hundred dollars, the duration of

which is not less than ninety days and six installnments, and the

interest on the loan is calculated in conpliance with 15 U.S.C

1606 _and does not exceed an annual percentage rate of twenty-eight

per cent. For the purpose of this section, interest and annual

percentage rate have the sane neaning as in section 1321.35 of the

Revi sed Code.

(D) "Short-terminstallnent |oan |inked deposit” neans a

certificate of deposit placed by the treasurer of state with an

eligible lending institution at up to three per cent bel ow current

mar ket rates, as determ ned and cal cul ated by the treasurer of

state, provided the institution agrees to lend the value of such

deposit, according to the deposit agreenent provided for section
135.69 of the Revised Code. to eligible individuals in the form of

short-terminstall nent | oans.

Sec. 135.69. (A) An eliqgible lending institution shall enter

into a deposit agreenent with the treasurer of state, which

agreenent _shall include requirenents necessary to carry out the
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pur poses of sections 135.68 to 135.70 of the Revised Code. These

requi renents shall reflect the market conditions prevailing in the

eligible lending institution's | ending area.

(BY(1) The deposit agreenent required by division (A of this

section shall include provisions for certificates of deposit to be

placed for any maturity considered appropriate by the treasurer of

state not to exceed two vears, but may be renewed for up to an

additional two years at the option of the treasurer of state.

Interest shall be paid at the tines determ ned by the treasurer of

state.

(2) The deposit agreenent required by division (A of this

section may include a specification of the period of tine in which

the lending institution is to |l end funds upon the placenent of a

short-terminstall nent | oan |inked deposit.

(C) Elidible lending institutions shall conply fully with

this chapter.

(D) An eligible lending institution that desires to receive a

short-terminstall nent | oan |inked deposit shall forward to the

treasurer of state a short-terminstallnent | oan |inked deposit

| oan package, in the formand nmanner as prescri bed by the

treasurer of state. The package required by this section shal

include such information as required by the treasurer of state,

i ncludi ng the ampbunt of the | oan requested.

(E) Upon the placenent of a short-terminstallnent | oan

linked deposit with an eligible Iending institution, the

institution shall nmake short-terminstallnent |oans, as defined in

section 135.68 of the Revised Code, to eligible individuals in

accordance with the deposit agreenent required by section 135.69
of the Revised Code.

(F) An eligible Ilending institution shall certify conpliance
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with this section in the formand manner prescribed by the

treasurer of state.

Sec. 135.70. (A) The treasurer of state may accept or reject

a short-terminstall nent | oan |linked deposit | oan package or any

portion of the package required by section 135.69 of the Revised

Code, based on the treasurer's evaluation of the package and the

amount of state funds to be deposited.

(B) Upon acceptance of the short-terminstallnent |[oan |inked

deposit | oan package or any portion of the package, the treasurer

of state may place certificates of deposit with the eligible

lending institution at three per cent bel ow current nmarket rates,

as determ ned and calculated by the treasurer of state. However,

when necessary., the treasurer of state may place certificates of

deposit prior to acceptance of a short-terminstallnent | oan

| i nked deposit | oan package.

(G The treasurer of state shall take all steps, including

t he devel opnent of quidelines, necessary to inplenent the

short-terminstall nent |oan |inked deposit program established
under sections 135.68 to 135.70 of the Revised Code and nonitor

conpliance of eligible | ending institutions.

(D) (1) Annually, by the first day of February, the treasurer

of state shall report on the short-terminstallnent |oan |inked

deposit program established under sections 135.68 to 135.70 of the

Revi sed Code for the preceding cal endar year to the governor, the

speaker of the house of representatives., and the president of the

senate.

(2) The report required by division (D)(1) of this section

shall set forth the short-terminstallnent |oan |inked deposits

made by the treasurer of state under the program during the year

and shall include the foll ow ng informtion:
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(a) The nunber of short-terminstall nment | oans made by each

eligible lending institution pursuant to a short-terminstall nent

loan |inked deposit, categorized by United States postal zip code;

(b) A representation of the nunber or percentage of |oans,

pursuant to each short-terminstallnent [oan |inked deposit, that

were paid late or in default.

(3) The speaker of the house of representatives shall

transmit copies of the report required by division (D)(1) of this

section to the chairperson of the standi ng house of

representatives commttee that customarily considers |egislation

regarding financial institutions, and the president of the senate

shall transmit copies of the report to the chairperson of the

st andi ng senate committee that customarily considers |eqislation

regarding financial institutions.

(E) The state and the treasurer of state are not liable to

any eliqgible lending institution in any manner for paynent of the

principal or interest on a | oan made under sections 135.68 to
135.70 of the Revised Code to an eligible individual.

(F) Any delay in paynents or default on the part of an

eligible individual with respect to a | oan made under sections

135.68 to 135.70 of the Revised Code does not in any manner affect

the deposit agreenent between the eligible lending institution and

the treasurer of state.

Sec. 1181.05. (A) As used in this section, "consumer finance
conmpany" means any person required to be licensed or registered
under Chapter 1321., 1322., 4712., 4727., or 4728.~ or sections
1315.21 to 1315. 30—e+—seections—1315-35t0-1315-44 of the Revised
Code.

(B) Neither the superintendent of financial institutions nor
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any ot her enpl oyee of the division of financial institutions shal
do any of the following: be interested, directly or indirectly, in
any bank, savings and | oan associ ation, savings bank, credit

uni on, or consuner finance conpany, that is under the supervision
of the superintendent of financial institutions; directly or
indirectly borrow nmoney from any such financial institution or
conpany; serve as a director or officer of or be enployed by any
such financial institution or conpany; or own an equity interest
in any such financial institution or conpany. For purposes of this
section, an equity interest does not include the ownership of an
account in a nutual savings and | oan association or in a savings
bank that does not have permanent stock or the ownership of a

share account in a credit union.

(C Subject to division (G of this section, an enpl oyee of
the division of financial institutions nay retain any extension of
credit that otherwi se would be prohibited by division (B) of this
section if both of the follow ng apply:

(1) The enpl oyee obtai ned the extension of credit prior to
Cct ober 29, 1995, or the commencenent of the enpl oyee's enpl oynent
with the division, or as a result of a change in the enployee's
marital status, the consunmation of a nerger, acquisition
transfer of assets, or other change in corporate ownership beyond
the enpl oyee's control, or the sale of the extension of credit in
the secondary market or other business transaction beyond the

enpl oyee' s contr ol

(2) The enpl oyee |iquidates the extension of credit under its

original ternms and w thout renegotiation

If the enpl oyee chooses to retain the extension of credit,
the enpl oyee shall inmediately provide witten notice of the
retention to the enpl oyee's supervisor. Thereafter, the enpl oyee
shall be disqualified fromparticipating in any decision

exam nation, audit, or other action that may affect that
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particul ar creditor.

(D) Subject to division (G of this section, an enpl oyee of
the division of financial institutions nay retain any ownership of
or beneficial interest in the securities of a financial
institution or consuner finance conpany that is under the
supervision of the division of financial institutions, or of a
hol di ng conpany or subsidiary of such a financial institution or
conmpany, which ownership or beneficial interest otherw se would be
prohibited by division (B) of this section, if the ownership or
beneficial interest is acquired by the enpl oyee through
i nheritance or gift, prior to October 29, 1995, or the
commencenent of the enpl oyee's enploynent with the division, or as
a result of a change in the enployee's marital status or the
consumati on of a nmerger, acquisition, transfer of assets, or

ot her change in corporate ownership beyond the enpl oyee's control

If the enpl oyee chooses to retain the ownership or benefici al
interest, the enployee shall inmrediately provide witten notice of
the retention to the enpl oyee's supervisor. Thereafter, the
enpl oyee shall be disqualified fromparticipating in any decision
exam nation, audit, or other action that may affect the issuer of
the securities. However, if the ownership of or beneficial
interest in the securities and the subsequent disqualification
required by this division inpair the enployee's ability to perform
the enpl oyee's duties, the enployee may be ordered to divest self

of the ownership of or beneficial interest in the securities.

(E) Notwi thstanding division (B) of this section, an enpl oyee
of the division of financial institutions may have an indirect
interest in the securities of a financial institution or consumer
finance conpany that is under the supervision of the division of
financial institutions, which interest arises through ownership of
or beneficial interest in the securities of a publicly held nutual

fund or investnent trust, if the enployee owns or has a beneficial
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interest in less than five per cent of the securities of the

mut ual fund or investnent trust, and the nutual fund or investnent
trust is not advised or sponsored by a financial institution or
consuner finance conpany that is under the supervision of the
division of financial institutions. If the nutual fund or

i nvestnent trust is subsequently advised or sponsored by a
financial institution or consuner finance conpany that is under
the supervision of the division of financial institutions, the
enpl oyee shall inmmediately provide witten notice of the ownership
of or beneficial interest in the securities to the enpl oyee's
supervi sor. Thereafter, the enpl oyee shall be disqualified from
participating in any decision, exanination, audit, or other action
that may affect the financial institution or consuner finance
conpany. However, if the ownership of or beneficial interest in
the securities and the subsequent disqualification required by
this division inpair the enployee's ability to performthe

enpl oyee's duties, the enployee nmay be ordered to divest self of

the ownership of or beneficial interest in the securities.

(F) (1) For purposes of this section, the interests of an
enpl oyee' s spouse or dependent child arising through the ownership
or control of securities shall be considered the interests of the
enpl oyee, unless the interests are solely the financial interest
and responsibility of the spouse or dependent child, the interests
are not in any way derived fromthe i nconme, assets, or activity of
the enpl oyee, and any financial or econom c benefit fromthe
interests is for the personal use of the spouse or dependent
child.

(2) If an enpl oyee's spouse or dependent child obtains
interests arising through the ownership or control of securities
and, pursuant to division (F)(1) of this section, the interests
are not considered the interests of the enployee, the enpl oyee

shall imrediately provide witten notice of the interests to the
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enpl oyee' s supervisor. Thereafter, the enployee shall be
disqualified fromparticipating in any decision, exam nation
audit, or other action that may affect the issuer of the

securities.

(G For purposes of divisions (C) and (D) of this section,

both of the follow ng apply:

(1) Wth respect to any enpl oyee of the forner division of
consuner finance who, on the first day of the first pay period
commencing after the effective date of this section, becones an
enpl oyee of the division of financial institutions, the enployee's
enpl oyment with the division of financial institutions is deened
to commence on the first day of the first pay period comencing

after the effective date of this section.

(2) Wth respect to any enpl oyee who, on Cctober 29, 1995,
becane an enpl oyee of the division of financial institutions, the
enpl oyee may, notw thstanding divisions (C and (D) of this
section, retain any extension of credit by a consuner finance
conmpany that was obtained at any tine prior to the first day of
the first pay period commencing after the effective date of this
section, or retain any ownership of or beneficial interest in the
securities of a consumer finance conpany, or of a hol di ng conpany
or subsidiary of such a conpany, that was acquired at any tine
prior to the first day of the first pay period conmrencing after
the effective date of this section. If the enpl oyee chooses to
retain the extension of credit or the ownership or beneficial
i nterest, the enployee shall conply with divisions (C and (D) of

this section.

Sec. 1181.21. (A) As used in this section, "consuner finance
conpany” has the sane neaning as in section 1181.05 of the Revised
Code.

(B) The superintendent of financial institutions shall see
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that the laws relating to consuner finance conpani es are executed

and enf orced.

(© The deputy superintendent for consumer finance shall be
the principal supervisor of consuner finance conpanies. In that
position the deputy superintendent for consuner finance shall
not wi t hst andi ng div-sier—{(Gr—of section 133542 1321.421, division
(A) of section 1321.76, and sections 1321.07, 1321.55, 1322.06,
4727. 05, and 4728.05 of the Revised Code, be responsible for
conducting exam nati ons and preparing exam nation reports under
those sections. In addition, the deputy superintendent for
consuner finance shall, notw thstandi ng sections 1315.27, 1315-43-
1321.10, 1321.43, 1321.54, 1321.77, 1322.12, 4712.14, 4727.13, and
4728. 10 of the Revised Code, have the authority to adopt rules and

standards in accordance with those sections. In perfornm ng or
exerci sing any of the exami nation, rul e-nmaking, or other

regul atory functions, powers, or duties vested by this division in
the deputy superintendent for consumer finance, the deputy
superintendent for consuner finance shall be subject to the
control of the superintendent of financial institutions and the

di rector of commerce

Sec. 1181.25. The superintendent of financial institutions
may introduce into evidence or disclose, or authorize to be
i ntroduced i nto evidence or disclosed, information that, under
sections 1121.18, 1155.16, 1163.20, 1315.122, 1321.09, 1321.48
1321.55, 1321.76, 1322.06, 1322.061, 1733.32, 1733.327, and
4727.18 of the Revised Code, is privileged, confidential, or

ot herwi se not public information or a public record, provided that
the superintendent acts only as provided in those sections or in

the follow ng circunstances:

(A) When in the opinion of the superintendent, it is

appropriate with regard to any enforcenent actions taken and
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deci si ons nade by the superintendent under Chapters 1315., 1321.
1322., 1733., 4712., 4727., and 4728. of the Revised Code or Title
Xl of the Revised Code;

(B) Wien litigation has been initiated by the superintendent
in furtherance of the powers, duties, and obligations inposed upon
the superintendent by Chapters 1315., 1321., 1322., 1733., 4712.,
4727., and 4728. of the Revised Code or Title XI of the Revised
Code;

(© Wien in the opinion of the superintendent, it is
appropriate with regard to enforcenment actions taken or decisions
made by other financial institution regulatory authorities to whom
t he superintendent has provided the information pursuant to
authority in Chapters 1315., 1321., 1322., 1733., 4712., 4727.,
and 4728. of the Revised Code or Title XI of the Revised Code.

Sec. 1315.99. (A) Woever violates division (A) or (B) of
section 1315. 28—seetion—31315-41- or division (E)(2) of section
1315.53 of the Revised Code is guilty of a mi sdenmeanor of the

first degree.

(B) Whoever violates division (F)(1) of section 1315.53 or
division (B) of section 1315.54 of the Revised Code is guilty of a

felony of the fourth degree.

(C Whoever violates division (A of section 1315.55 of the
Revi sed Code is guilty of noney |aundering. A violation of
division (A (1), (2), (3), (4), or (5 of that section is a felony
of the third degree, and, in addition, the court may inpose a fine
of seven thousand five hundred dollars or twi ce the value of the

property invol ved, whichever is greater

(D) Whoever knowi ngly violates division (A of section
1315.02, or intentionally violates division (B)(1) of section
1315. 081, of the Revised Code is guilty of a felony of the fourth
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degree.

Sec. 1321.02. No person shall engage in the business of
| endi ng noney, credit, or choses in action in anounts of five
thousand dollars or |ess, or exact, contract for, or receive,
directly or indirectly, on or in connection with any such | oan,
any interest and charges that in the aggregate are greater than
the interest and charges that the | ender would be permtted to
charge for a loan of noney if the lender were not a |icensee,
wi thout first having obtained a |icense fromthe division of
financial institutions under sections 1321.01 to 1321.19 of the
Revi sed Code.

Sections 1321.01 to 1321.19 of the Revised Code do not apply
to any person doing business under and as permtted by any | aw of
this state, another state, or the United States relating to banks,
savi ngs banks, savings societies, trust conpanies, credit unions,
savi ngs and | oan associ ati ons substantially all the business of
which is confined to | oans on real estate nortgages and evi dences
of their own indebtedness; to registrants conducting business
pursuant to sections 1321.51 to 1321.60 of the Revised Code; to
i censees conducting business pursuant to sections 1321.71 to
1321.83 of the Revised Code; to |licensees doi ng busi ness pursuant
to sections 4315-35-+t6—31315-44 1321.35 to 1321.48 of the Revised

Code; or to any entity who is licensed pursuant to Title XXXl X of
the Revi sed Code, who nmakes advances or |oans to any person who is
licensed to sell insurance pursuant to that Title, and who is
authorized in witing by that entity to sell insurance. No person
engaged in the business of selling tangi ble goods or services
related thereto may receive or retain a license under sections
1321.01 to 1321.19 of the Revised Code for such place of business.

The first paragraph of this section applies to any person,

who by any device, subterfuge, or pretense, charges, contracts
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for, or receives greater interest, consideration, or charges than
that authorized by this section for any such | oan or use of nopney
or for any such | oan, use, or sale of credit, or who for a fee or
any manner of conpensation arranges or offers to find or arrange
for another person to make any such | oan, use, or sale of credit.
This section does not preclude the acquiring, directly or
indirectly, by purchase or discount, of a bona fide obligation for
goods or services when such obligation is payable directly to the

person who provi ded the goods or services.

Any contract of loan in the naking or collection of which an
act is done by the I ender that violates this section is void and
the I ender has no right to collect, receive, or retain any

principal, interest, or charges.

Sec. 1321.15. (A) No licensee shall knowi ngly induce or
permit any person, jointly or severally, to be obligated, directly
or contingently or both, under nore than one contract of |oan at
the same tine for the purpose or with the result of obtaining a

hi gher rate of interest or greater charges than woul d ot herw se be

permitted upon a single |loan nade under sections 1321.01 to
1321.19 of the Revised Code.

(B) No licensee shall charge, contract for, or receive,
directly or indirectly, interest and charges greater than such
licensee would be pernitted to charge, contract for, or receive
wi thout a |icense under sections 1321.01 to 1321.19 of the Revised
Code on any part of an indebtedness for one or nore than one | oan
of nmoney if the amount of such indebtedness is in excess of five

t housand dol | ars.

(C For the purpose of the limtations set forth in this
section, the anobunt of any such indebtedness shall be determ ned
by including the entire obligation of any person to the |licensee

for principal, direct or contingent or both, as borrower,
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i ndorser, guarantor, surety for, or otherw se, whether incurred or
subsi sting under one or nore than one contract of |oan, except
that any contract of indorsenent, guaranty, or suretyship that
does not obligate the indorser, guarantor, or surety for any
charges in excess of eight per cent per annum is not included in
such entire obligation. If a licensee acquires, directly or
indirectly, by purchase or discount, bona fide obligations for
goods or services owed by the person who received such goods or
services to the person who provi ded such goods or services, then
the anount of such purchased or discounted indebtedness to the
licensee shall not be included in conputing the aggregate

i ndebt edness of such borrower to the licensee for the purpose of

the prohibitions set forth in this section

Sec. 1321.21. Al fees, charges, penalties, and forfeitures
col l ected under Chapters 1321., 1322., 4712., 4727., and 4728.,
sections 1315.21 to 1315. 30, seetions—1315-35t0-131544— and
sections 1349.25 to 1349.37 of the Revised Code shall be paid to
the superintendent of financial institutions and shall be
deposited by the superintendent into the state treasury to the
credit of the consuner finance fund, which is hereby created. The
fund nmay be expended or obligated by the superintendent for the
defraynment of the costs of adninistration of Chapters 1321.,
1322., 4712., 4727., and 4728., sections 1315.21 to 1315. 30,
seetionrs—1315-35+t631315-44— and sections 1349.25 to 1349. 37 of
the Revised Code by the division of financial institutions. Al
actual and necessary expenses incurred by the superintendent,

i ncluding any services rendered by the departnment of commerce for
the division's admnistration of Chapters 1321., 1322., 4712.,
4727., and 4728., sections 1315.21 to 1315. 30, seet+ons—31315-35+to
131544 and sections 1349.25 to 1349. 37 of the Revi sed Code,

shall be paid fromthe fund. The fund shall be assessed a

proporti onate share of the adm nistrative costs of the departnent
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and the division. The proportionate share of the adnministrative
costs of the division of financial institutions shall be
determ ned in accordance with procedures prescribed by the
superi ntendent and approved by the director of budget and
managenent. Such assessnent shall be paid fromthe consumer
finance fund to the division of adm nistration fund or the

financial institutions fund.

Periodically, in accordance with a schedul e the director

establishes by rule, but at | east once every three nonths, the

director of budget and managenent shall transfer five per cent of

all charges, penalties, and forfeitures received into the consuner

finance fund to the financial literacy education fund created
under section 121.085 of the Revi sed Code.

Sec. 1321.35. As used in sections 1321.35 to 1321.48 of the
Revi sed Code:

(A) "Short-terml|oan" neans a | oan nade pursuant to sections
1321.35 to 1321.48 of the Revi sed Code.

(B) "Superintendent of financial institutions" includes the

deputy superintendent for consuner finance as provided in section
1181. 21 of the Revised Code.

(C "Interest" neans all charges payable directly or

indirectly by a borrower to a licensee as a condition to a | oan,

including fees, | oan origination charges, service charges, renewa

charges, credit insurance premiuns, and any ancillary product sold

in connection with a |l oan nade pursuant to sections 1321.35 to
1321.48 of the Revi sed Code.

(D) _"Annual percentage rate" has the same neaning as in the
"Truth in Lending Act." 82 Stat. 149 (1980), 15 U.S.C. 1606, as

i npl emrented by requl ations of the board of governors of the

federal reserve system Al fees and charges shall be included in
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the conputation of the annual percentage rate. Fees and charges

for single prenmiumcredit insurance and other ancillary products

sold in connection with the credit transaction shall be included

in the calculation of the annual percentage rate.

Sec. 1321.36. (A) No person shall engage in the business of

naki ng short-termloans to a borrower in Chio, or, in whole or in

part, make, offer, or broker a |loan, or assist a borrower in Ghio

to obtain such a |loan, without first having obtained a |license

fromthe superintendent of financial institutions under sections
1321.35 to 1321.48 of the Revised Code. No |licensee shall nake,

offer., or broker a loan, or assist a borrower to obtain such a

| oan., when the borrower is not physically present in the

licensee's business |ocation.

(B) No person not located in Chio shall nmake a short-term

loan to a borrower in Chio froman office not |located in GChio.

Not hing in this section prohibits a business not |ocated or

licensed in Ghio fromlending funds to Chi o borrowers who

physically visit the out-of-state office of the business and

obtain the disbursenent of |oan funds at that |ocation. No person

shall make, offer, or broker a |l oan, or assist a borrower to

obtain a loan., via the tel ephone, mmil. or internet.

Sec. 1321.37. (A Application for an original or renewal

license to nake short-term |l oans shall be in witing, under oath,

and in the formprescribed by the superintendent of financial

institutions, and shall contain the name and address of the

applicant, the | ocation where the business of making loans is to

be conducted, and any further information as the superintendent

requires. At the tine of making an application for an oriagihna

license, the applicant shall pay to the superintendent a

nonr ef undabl e i nvestigation fee of two hundred doll ars. No

i nvestigation fee or any portion thereof shall be refunded after
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an original license has been issued. The application for an
original or renewal license shall be acconpanied by an original or
renewal license fee, for each business location of one thousand
dollars, except that applications for original licenses issued on

or after the first day of July for any vear shall be acconpani ed

by an original license fee of five hundred dollars, and except

that an application for an original or renewal license, for a

nonprofit corporation that is incorporated under Chapter 1702. of

the Revised Code, shall be acconpanied by an original or renewa

license fee, for each business |location, that is one-half of the

fee otherwise required. All fees paid to the superintendent

pursuant to this division shall be deposited into the state

treasury to the credit of the consuner finance fund.

(B) Upon the filing of an application for an original |icense

and, with respect to an application filed for a renewal |icense,

on a schedul e determ ned by the superintendent by rul e adopted

pursuant to section 1321.43 of the Revised Code, and the paynent

of fees in accordance with division (A) of this section, the

superintendent shall investigate the facts concerning the

applicant and the requirenents provided by this division. The

superintendent shall request the superintendent of the bureau of

crimnal identification and investigation, or a vendor approved by

the bureau, to conduct a crimnal records check based on the

applicant's fingerprints in accordance with division (A (12) of
section 109.572 of the Revised Code. Notwithstandi ng division (K)

of section 121.08 of the Revised Code, the superintendent of

financial institutions shall request that crimnal record

information fromthe federal bureau of investigation be obtained

as part of the crimnal records check. The superintendent of

financial institutions shall conduct a civil records check. The

superintendent shall approve an application and issue an origi nal

or renewal license to the applicant if the superintendent finds
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all of the follow ng:

(1) The financial responsibility, experience, reputation, and

general fitness of the applicant are such as to warrant the beli ef

that the business of making loans will be operated |awfully,
honestly, and fairly under sections 1321.35 to 1321.48 of the

Revi sed Code and within the purposes of those sections; that the

applicant has fully conplied with those sections and any rule or

order adopted or issued pursuant to section 1321.43 of the Revised

Code:; and that the applicant is qualified to engage in the

busi ness of maki ng | oans under sections 1321.35 to 1321.48 of the
Revi sed Code.

(2) The applicant is financially sound and has a net worth of

not |l ess than one hundred thousand dollars, or in the case of a

nonprofit corporation that is incorporated under Chapter 1702. of

the Revised Code, a net worth of not less than fifty thousand

dollars. The applicant's net worth shall be conputed according to

general ly accepted accounting principles.

(3) The applicant has never had revoked a |license to nmake
| oans under sections 1321.35 to 1321.48 of the Revi sed Code. under

former sections 1315.35 to 1315.44 of the Revised Code, or to do
busi ness under sections 1315.21 to 1315.30 of the Revi sed Code.

(4) Neither the applicant nor any senior officer, or partner

of the applicant, has pleaded quilty to or been convicted of any

crimnal offense involving theft, receiving stolen property,

enbezzl ement. forgery. fraud. passing bad checks., nopney

| aundering. or drug trafficking., or any crimnal offense involving

noney or _securities or any violation of an existing or forner |aw

of this state, any other state, or the United States that

substantially is equivalent to a crimnal offense described in

that division. However, if the applicant or any of those other

persons has pleaded guilty to or been convicted of any such
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of fense other than theft. the superintendent shall not consider

the offense if the applicant has proven to the superintendent, by

a _preponderance of the evidence, that the applicant's or other

person's activities and enpl oynent record since the conviction

show that the applicant or other person is honest, truthful, and

of qgood reputation, and there is no basis in fact for believing

that the applicant or other person will commit such an offense

agai n.

(5) Neither the applicant nor any senior officer, or partner

of the applicant, has been subject to any adverse judgnent for

conversion., enbezzlenent. m sappropriation of funds., fraud.

nm sf easance or mml f easance. or breach of fiduciary duty, or if the

applicant or any of those other persons has been subject to such a

judgnent ., the applicant has proven to the superintendent, by a

pr eponder ance of the evidence, that the applicant's or other

person's activities and enpl oynent record since the judgnent show

that the applicant or other person is honest, truthful, and of

good reputation, and there is no basis in fact for believing that

the applicant or other person will be subject to such a judgnment

agai n.

(C |If the superintendent finds that the applicant does not

neet the requirenents of division (B) of this section, or the

superintendent finds that the applicant knowingly or repeatedly

contracts with or enpl oys persons to directly engage in | ending

activities who have been convicted of a felony crine listed in

division (B)Y(5) of this section, the superintendent shall issue an

order denying the application for an original or renewal |icense

and giving the applicant an opportunity for a hearing on the

denial in accordance with Chapter 119. of the Revised Code. The

superintendent shall notify the applicant of the denial, the

grounds for the denial, and the applicant's opportunity for a

hearing. |If the application is denied, the superintendent shal
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return the annual |license fee but shall retain the investigation

f ee.

(D) No person licensed under sections 1321.35 to 1321.48 of

the Revised Code shall conduct business in this state unless the

licensee has obtained and maintains in effect at all tinmes a

corporate surety bond issued by a bonding conpany or insurance

conpany authorized to do business in this state. The bond shall be

in favor of the superintendent and in the penal sum of at | east

one hundred thousand dollars, or in the case of a nonprofit

corporation that is incorporated under Chapter 1702. of the

Revi sed Code. in the amount of fifty thousand dollars. The term of

the bond shall coincide with the termof the |license. The |licensee

shall file a copy of the bond with the superintendent. The bond

shall be for the exclusive benefit of any borrower injured by a

violation by a licensee or any enployee of a |licensee, of any
provision of sections 1321.35 to 1321.48 of the Revi sed Code.

Sec. 1321.38. (A) A license issued by the superintendent of

financial institutions pursuant to sections 1321.35 to 1321.48 of

the Revised Code shall state the address at which the busi ness of

neking loans is to be conducted and shall state the full nane of

t he business. Each license issued shall be conspicuously posted in

the place of business and is not transferable or assignabl e.

(B) (1) Not nore than one place of business shall be

nai nt ai ned under the sanme |icense issued under sections 1321.35 to

1321.48 of the Revised Code., but the superintendent nmy issue

additional licenses to the sane applicant upon conpliance with

those sections.

(2) No change in the place of business of a licensee to a

| ocation outside the original nunicipal corporation shall be

permtted under the sanme |license. Wen a |icensee wi shes to change

its place of business within the sane nunici pal corporation,
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witten notice thereof shall be qgiven in advance to the

superintendent who shall provide without cost a |icense pursuant
to sections 1321.35 to 1321.48 of the Revised Code for the new

addr ess.

Sec. 1321.39. A licensee under sections 1321.35 to 1321.48 of

the Revised Code may engage in the business of nmking | oans

provi ded that each loan neets all of the follow ng conditions:

(A) The total amount of the | oan does not exceed five hundred

dol | ars.

(B) The duration of the |oan, as specified in the | oan

contract required under division (C of this section. is not |ess

than thirty-one days.

(C) The loan is made pursuant to a witten | oan contract that

sets forth the terns and conditions of the |loan. A copy of the

| oan contract shall be provided to the borrower. The | oan contract

shall disclose in a clear and concise manner _all of the foll ow ng:

(1) The total ampunt of fees and charges the borrower will be

required to pay in connection with the | oan pursuant to the | oan

contract;

(2) The total amount of each payment. when each paynent is

due, and the total nunber of paynents that the borrower will be

requi red to make under the | oan contract:;

(3) A statenent, printed in boldface type of the nininumsize

of ten points, as follows: "WARNING The cost of this loan is

hi gher than the average cost charged by financial institutions on

substantially simlar | oans."

(4) A statenent, printed in a mninumfont size of ten

points, which inforns the borrower that conplaints reqgarding the

| oan or | ender may be subnmtted to the departnent of comrerce
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division of financial institutions and includes the correct

t el ephone nunber and nmiling address for the departnent:

(5) Any disclosures required under the "Truth in Lendi ng
Act.," 82 Stat. 146 (1974), 15 U S.C. 1601, et seq.:

(6) The rate of interest contracted for under the |oan

contract as an annual percentage rate based on the sum of the

principal of the loan and the | oan origination fee, check

collection charge, and all other fees or charges contracted for

under the | oan contract.

(D) The |l oan contract includes a provision that offers the

borrower an optional extended paynment plan that may be invoked by

the borrower at any tine before the maturity date of the |loan. To

invoke the extended paynent plan., the borrower shall return to the

office where the | oan was nade and sign _an anendnent to the

original |oan adreenent reflecting the extended terns of the | oan

The ext ended paynent plan shall allow the borrower to repay the

bal ance by not less than sixty days fromthe original naturity

date. No additional fees or charges may be applied to the |oan

upon the borrower entering the extended paynent plan. The person

originating the loan for the licensee shall identify verbally to

the borrower the contract provision regarding the extended paynment

plan, and the borrower shall verify that the provision has been

identified by initialing the contract adjacent to the provision.

Sec. 1321.40. A person licensed pursuant to sections 1321.35

to 1321.48 of the Revised Code may charge. collect, and receive

the followi ng fees and charges in connection with a short-term

| oan:

(A) Interest calculated in conpliance with 15 U S.C. 1606,

and not exceedi ng an annual percentage rate greater than

twentv-ei ght per cent:
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(B) _One check collection charge per | oan not exceedi ng an

ampunt _equal to twenty dollars plus any amount passed on from

other financial institutions for each check, neqotiabl e order of

w thdrawal ., share draft. or other negotiable instrunent returned

or _dishonored for any reason. provided that the terns and

conditi ons upon which check collection charges will be charged to

the borrower are set forth in the witten | oan contract descri bed
in division (C) of section 1321.39 of the Revised Code:

(C) Dammges, costs, and di sbursenents to which the |icensee

nay becone entitled to by law in connection with any civil action

to collect a loan after default.

Sec. 1321.41. No person licensed pursuant to sections 1321.35

to 1321.48 of the Revised Code shall do any of the follow nag:

(A) Violate section 1321.36 of the Revi sed Code;

(B) Make a loan that does not comply with section 1321.39 of
t he Revi sed Code;

(G Charge. collect. or receive, directly or indirectly, any

additional fees, interest, or charges in connection with a | oan

other than fees and charges pernitted by section 1321.40 of the

Revi sed Code and costs or disbursenents to which the |licensee may

becone entitled to by law in connection with any civil action to

collect a loan after default:;

(D) Collect treble damages pursuant to division (A (1)(b)(ii)

of section 2307.61 of the Revised Code in connection with any

civil action to collect a loan after a default due to a check

negoti abl e order of withdrawal. share draft, or other negotiable

instrument that was returned or dishonored for insufficient funds;

(E) Make a short-termloan to a borrower if there exists an

out st andi ng | oan between the |icensee and that borrower, if a | oan
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bet ween any |icensee and that borrower was term nated on the sanme

busi ness day, if the borrower has nore than one outstandi ng | oan,

if the |loan would obligate the borrower to repay a total anpunt of

nore than five hundred dollars to |licensees, or indebt the

borrower, to licensees, for an anpbunt that is nore than

twenty-five per cent of the borrowers gross nonthly sal ary not

i ncl udi ng bonus, overtine, or other such conpensation, based on a

pavroll verification statenent presented by the borrower:

(F) Bring or threaten to bring an action or conpl aint agai nst

the borrower for the borrower's failure to conply with the terns

of the loan contract solely due to the check. negotiable order of

w thdrawal ., share draft. or negotiable instrunent being returned

or _dishonored for insufficient funds. Nothing herein prohibits

such conduct, action, or complaint if the borrower has

intentionally engaged in fraud by, including but not limted to,

closing or using any closed or false account to evade paynent:

(G Mike a short-termloan to a borrower for purposes of

retiring an existing short-terml| oan between any |licensee and that

bor r ower ;

(H Require the borrower to waive the borrower's right to

| egal recourse under any otherw se applicable provision of state

or federal [|aw

(1) Accept the title of a vehicle, real property, physical

assets, or other collateral as security for the obligation

(J) Engage in any device or subterfuge to evade the

requi renents of sections 1321.35 to 1321.48 of the Revised Code

including assisting a borrower to obtain a |loan on terns that
woul d be prohibited by sections 1321.35 to 1321.48 of the Revised

Code., nmmki ng | oans di squi sed as personal property sal es and

| easeback transactions, or disguising |oan proceeds as cash

rebates for the pretextual installnent sale of goods or services;
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(K) Assess or charge a borrower a fee for prepayving the |oan

in full prior to the maturity date

(L) Fail to conply with section 1321.45 of the Revi sed Code;

(M Recommend to a borrower that the borrower obtain a | oan

for a dollar anpbunt that is higher than the borrower has

r equest ed;

(N) Make a loan to a borrower that has received two | oans

within the previous ninety days fromlicensees, unless the

borrower has conpleted during that period a financial literacy

program approved by the superintendent;

(O Draft funds electronically fromany depository financia

institution in this state, or bill any credit card issued by such

an institution. Nothing in this division shall prohibit the

conversion of a negotiable instrunent into an electronic formfor

processi ng through the autonmated cl eari ng house system

(P) Make, publish, or otherw se dissenmnate, directly or

indirectly, any m sleading or false adverti senent, or engage in

any ot her deceptive trade practice;

(Q Ofer any incentive to a borrower in exchange for the

borrower taking out nultiple | oans over any period of tine, or

provide a short-termloan at no charge or at a di scounted charge

as_conpensation for any previous or future business.

(R Make a loan to a borrower if the borrower has received a

total of four or nbre loans, fromlicensees, in the cal endar year

(S) Present a check. negotiable order of withdrawal. share

draft, or other negotiable instrunent, that has been previously

presented by the |icensee and subsequently returned or dishonored

for any reason, without prior witten approval fromthe borrower.

(T) Change the check number, or in any other way alter a

check, negotiable order of withdrawal, or share draft, prior to
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subm tting such check, neqgotiable order of withdrawal, or share

draft for processing through the autonmated cl earing house system

or submt false infornmation about any check, neqoti abl e order of

withdrawal ., or share draft to the autonmated cl earing house system

Sec. 1321.42. (A) The superintendent of financial

institutions shall, in accordance with Chapter 119. of the Revised

Code, suspend or revoke a license issued pursuant to sections
1321.35 to 1321.48 of the Revised Code, if the superintendent

deterni nes that either of the follow ng applies:

(1) The licensee has failed to conply with any order issued

by the superintendent pursuant to section 1321.43 of the Revised
Code.

(2) Any fact or condition exists that if it had existed or

had been known to exist at the tine of original or renewal

| i censure pursuant to sections 1321.35 to 1321.48 of the Revised

Code, the fact or condition clearly would have warranted the

superintendent to refuse to issue a license pursuant to those

sections.

(B) The superintendent may neke any investigation and conduct

any hearing the superintendent considers necessary to determne
whet her any person has violated sections 1321.35 to 1321.48 of the

Revi sed Code, or any rule or order adopted or issued under section

1321.43 of the Revised Code, or has otherw se engaged i n conduct

that would justify the suspension, revocation, or refusal of an

original or renewal license or the inposition of a fine.

The superintendent may inpose a npnetary fine of not nore

than one thousand dollars for each such violation

(C 1In nmaking any investigation or conducting any hearing

pursuant to this section, the superintendent, or any person
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desi gnated by the superintendent, at any tine nmay conpel by

subpoena w tnesses, nmmy take depositions of w tnesses residing

without the state in the nanner provided for in civil actions, pay

any witnesses the fees and nmleage for their attendance provided

for witnesses in civil actions, and adnini ster oaths. The

superintendent also nmay conpel by order or subpoena duces tecum

the production of, and exam ne, all relevant books, records,

accounts, and other docunents. If a person does not conply with a

subpoena or subpoena duces tecum the superintendent may apply to

the court of commpn pleas of Franklin county for an order

conpelling the person to conply with the subpoena or subpoena

duces tecumor, for failure to do so. an order to be held in

contenpt of court.

(D) In connection with any investigation under this section,

the superintendent may file an action in the court of commpbn pl eas

of Franklin county or the court of conmpbn pleas of the county in

whi ch the person who is the subject of the investigation resides,

Or IS engaging in or proposing to engage in actions in violation

of sections 1321.35 to 1321.48 of the Revised Code, to obtain an

injunction, tenporary restraining order, or other appropriate

relief.

Sec. 1321.421. As often as the superintendent considers it

necessary, the superintendent may exam ne the records of a

licensee, but in any case, the superintendent shall exam ne the

records of a licensee at | east annually.

Sec. 1321.422. (A Every licensee shall keep and use in the

licensee's business such books, accounts, records., and | oan

docunents as will enable the division of financial institutions to

determ ne whether the licensee is conplying with sections 1321. 35

to 1321.48 of the Revised Code and with the orders and rul es nade

by the division under those sections. Such books, accounts,

Page 44

1334
1335
1336
1337
1338
1339
1340
1341
1342
1343
1344
1345
1346

1347
1348
1349
1350
1351
1352
1353
1354

1355
1356
1357
1358

1359
1360
1361
1362
1363
1364



Sub. H. B. No. 545
As Passed by the Senate

records, and | oan docunents shall be segregated fromthose

pertaining to transactions that are not subject to sections
1321.35 to 1321.48 of the Revised Code. Every licensee shal

preserve the books. accounts., records. and | oan docunents

pertaining to | oans made under sections 1321.35 to 1321.48 of the

Revi sed Code for at least two vears after nmaking the final entry

on, or final revision of any | oan docunment relative to, any | oan

recorded therein. Accounting systens maintained in whole or in

part by nmechanical or electronic data processing nethods that

provide information equivalent to that otherwi se required are

acceptable for this purpose.

(BY(1) As required by the superintendent of financia

institutions, each licensee shall file with the division each vear

a report under oath or affirmation, on forns supplied by the

di vi si on, concerni ng the business and operation for the preceding

calendar vear. |If a |licensee has nore than one place of business

in this state, the |licensee shall furnish a report for each

| ocati on.

(2) The division shall publish annually an analysis of the

information required under division (B)(1) of this section, but

the individual reports shall not be public records and shall not

be open to public inspection.

Sec. 1321.43. The superintendent of financial institutions,

in accordance with Chapter 119. of the Revi sed Code, may adopt

rules and issue specific orders to enforce and carry out the
pur poses of sections 1321.35 to 1321.48 of the Revised Code. The

superintendent shall issue a rule defining "senior officer" for

the purpose of section 1321.37 of the Revised Code. The

superi ntendent may adopt, anmend, and repeal substantive rul es

defining with reasonabl e specificity acts or practices that
violate section 1321.45 of the Revised Code.
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Sec. 1321.44. (A) A violation of section 1321.41 of the

Revi sed Code is deened an unfair or deceptive act or practice in

violation of section 1345.02 of the Revised Code. A borrower

injured by a violation of section 1321.41 of the Revi sed Code

shall have a cause of action and be entitled to the sane relief

avai l able to a consuner under section 1345.09 of the Revised Code,

and all powers and renedies available to the attorney general to
enforce sections 1345.01 to 1345.13 of the Revised Code are

available to the attorney general to enforce section 1321.41 of
t he Revi sed Code.

(B) The superintendent of financial institutions or a

borrower may bring directly an action to enjoin a violation of
sections 1321.35 to 1321.48 of the Revised Code. The prosecuting

attorney of the county in which the action may be brought may

bring an action to enjoin a violation of sections 1321.35 to

1321.48 of the Revised Code only if the prosecuting attorney first

presents any evidence of the violation to the attorney general

and, within a reasonable period of tine, the attorney general has

not agreed to bring the action.

(C) The superintendent may initiate crimnal proceedi ngs
under sections 1321.35 to 1321.48 of the Revised Code by

presenting any evidence of crimnal violation to the prosecuting

attorney of the county in which the offense nay be prosecuted. |f

the prosecuting attorney does not prosecute the violations, or at

the request of the prosecuting attorney. the superintendent shal

present any evidence of crinminal violations to the attorney

general ., who nay proceed in the prosecution with all the riaghts,

privileges., and powers conferred by |l aw on prosecuting attorneys,

including the power to appear before grand juries and to

interrogate witnesses before such grand juries. These powers of

the attorney general are in addition to any other applicable

powers of the attorney general.
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(D) _The prosecuting attorney of the county in which an

all eged of fense may be prosecuted may initiate crim nal
proceedi ngs under sections 1321.35 to 1321.48 of the Revi sed Code.

(E) In order to initiate crimn nal proceedi ngs under sections
1321.35 to 1321.48 of the Revised Code, the attorney general first

shal |l present any evidence of crimnal violations to the

prosecuting attorney of the county in which the all eged offense

may be prosecuted. If, within a reasonable period of tine, the

prosecuting attorney has not agreed to prosecute the violations,

the attorney general may proceed in the prosecution with all the

rights, privileges, and powers described in division (B) of this

section.

(F) When a judgnent under this section becones final, the

clerk of court shall mail a copy of the judgnent, including

supporting opinions, to the superintendent.

Sec. 1321.45. (A As used in this section

(1) "Debt collector" neans a |licensee, officer, enployee, or

agent of a licensee, or any person acting as a debt collector for

a licensee, or any person while serving or attenpting to serve

| egal process on any other person in connection with the judicial

enforcenment of any debt resulting froma short-termloan nmade by a

| i censee.

(2) "Borrower" nmeans a person who has an out standi ng or

del i nguent short-term | oan. For the purpose of this section, the

term"borrower" includes the borrower's spouse, parent, if the

borrower is a minor, quardian, executor, or admnistrator.

(3) "Communi cation" neans the conveying of infornation

regarding a debt directly or indirectly to any person through any

nedi um

(4) "Consuner _reporting agency” neans any person that, for
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nonetary fees, dues, or on a cooperative nonprofit basis,

reqularly engages in whole or in part in the practice of

assenbling or eval uating consuner credit infornation or other

informati on on consuners for the purpose of furnishing consuner

reports to third parties and that uses any neans or facility for

the purpose of preparing or furnishing consuner reports.

(5) "Location infornmation" neans a consuner's residence,

t el ephone nunber. or place of enploynent.

(B) When conmmuni cating with any person other than the

borrower for the purpose of acquiring |location informtion about

the borrower, the debt collector shall identify self, state that

the purpose for the comunication is to confirmor correct

location information concerning a person, and, only if expressly

requested, identify the debt collector's enployer. The debt

coll ector shall not do any of the foll ow ng:

(1) State that the person for whom |l ocation information is

bei ng sought is a borrower or owes any debt:

(2) Communi cate with any person nore than once unl ess

requested to do so by such person or unless the debt collector

reasonably believes that the earlier response of such person is

erroneous or _inconplete and that such person now has correct or

conpl ete | ocation information;

(3) Communi cate by post card:;

(4) Use any | anqguage or synbol on any envel ope or in the

contents of any conmmunication effected by the mails or tel egram

that indicates that the communi cation relates to the collection of

a_debt :

(5) After the debt collector knows the borrower is

represented by an attorney with regard to the subject debt and has

knowl edge of ., or can readily ascertain, such attorney's nane and

address, not communicate with any person other than that attorney,
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unless the attorney fails to respond within a reasonable period of

time to communi cation fromthe debt coll ector

(C) A debt collector, without the prior consent of the

borrower given directly to the debt collector or w thout the

express perni ssion of a court of conpetent jurisdiction, nmay not

communi cate with a borrower in connection with the collection of

any debt:

(1) At any unusual tine or place or a tinme or place known or

whi ch shoul d be known to be inconvenient to the borrower. |In the

absence of know edge of circunstances to the contrary, a debt

coll ector shall assune that the convenient tine for communicating

wth a borrower is after eight a.m eastern standard tine and

before nine p.m eastern standard tine at the borrower's | ocation.

(2) If the debt collector knows the borrower is represented

by an attorney with respect to such debt and has know edge of. or

can readily ascertain, such attorney's name and address, unl ess

the attorney fails to respond within a reasonable period of tine

to a comuni cation fromthe debt collector or unless the attorney

consents to direct conmunication with the borrower;

(3) At the borrower's place of enploynent if the debt

coll ector knows or has reason to know that the borrower's enpl oyer

prohi bits the borrower fromreceiving such conmmuni cati on

(D) A debt collector, when comunicating with a third party

wi thout the prior consent of the borrower qgiven directly to the

debt collector., or without the express perm ssion of a court of

conpetent jurisdiction, or _as reasonably necessary to effectuate a

postjudgnent judicial renedy, may not comrunicate, in connection

with the collection of any debt, with any person other than the

borrower, the borrower's attorney, a consuner reporting agency if

otherwise permtted by law, or the attorney of the debt coll ector

(E) If a borrower provides witten notification, to a person
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| i censed under section 1321.35 to 1321.48 of the Revised Code or a

debt collector, that the borrower refuses to pay a debt or that

the borrower wi shes the debt collector to cease further

conmuni cation with the borrower, the debt collector shall not

communi cate further with the borrower with respect to such debt,

except :

(1) To advise the borrower that the debt collector's further

efforts are being termnm nated;

(2) To notify the borrower that the debt coll ector or

licensee may invoke specified renedies that are ordinarily invoked

by such debt collector or |licensee;

(3) Where applicable, to notify the borrower that the debt

collector or licensee intends to invoke a specified renedy. |[f

such notice fromthe borrower is made by mail, notification shal

be conpl ete upon receipt.

(F) A debt collector may not engage in any conduct the

natural consequence of which is to harass, oppress, or abuse any

person in connection with the collection of a debt, including, but

not limted to, any of the follow nag:

(1) Using or threatening to use violence or other crimnal

neans to harmthe physical person, reputation, or property of any

person.

(2) Using obscene or profane | anqguage or | anguage the natural

consequence of which is to abuse the hearer or reader

(3) Publication of a list of borrowers who allegedly refuse

to pay debts, except to a consuner-reporting agency:

(4) Causing a telephone to ring or engagi ng any person in

t el ephone conversation repeatedly or continuously with intent to

annoy, abuse., or harass any person at the call ed nunber.

(G A debt collector may not use any fal se, deceptive, or
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nm sl eadi ng representation or neans in connection with the

collection of any debt, including, but not limted to, any of the

foll owi ng:

(1) Falsely representing or inplying that the debt collector

is vouched for, bonded by, or affiliated with the United States or

any state, including the use of any badge., uniform or facsinmle

t her eof ;

(2) Falsely representing the character, anpunt, or | eqga

status of any debt, or any services rendered, or conpensation

which may be lawfully received by any debt collector for the

coll ection of a debt:

(3) Falsely representing or inplying that any individual is

an _attorney or that any conmunication is froman attorney;

(4) Representing or inplying that nonpaynent of any debt wll

result in the arrest or inprisonnent of any person or the seizure,

garni shnent, attachnent, or sale of any property or wages of any

person unl ess such action is lawful and the debt coll ector intends

to take such action;

(5) Threatening to take any action that cannot |l egally be

taken or that is not intended to be taken;

(6) Falsely representing or inplyving that a sale, referral

or other transfer of any interest in a debt shall cause the

borrower to | ose any claimor defense to paynent of the debt;

(7) Falsely representing or inplying that the borrower

committed any crine or other conduct in order to disarace the

bor r ower ;

(8) Communi cating or threatening to communi cate to any person

credit information that is known or that should be known to be

false, including the failure to communi cate that a di sputed debt

is disputed;

Page 51

1550
1551
1552

1553
1554
1555
1556

1557
1558
1559
1560

1561
1562

1563
1564
1565
1566
1567

1568
1569

1570
1571
1572

1573
1574
1575

1576
1577
1578
1579



Sub. H. B. No. 545
As Passed by the Senate

(9) Using or distributing any witten comuni cation that

simulates or is falsely represented to be a docunent authori zed,

i ssued, or approved by any court, official, or agency of the

United States or any state. or that creates a false inpression as

to its source, authorization, or approval

(10) Using any false representation or deceptive neans to

collect or attenpt to collect any debt or to obtain information

concerni ng_a borrower:

(11) Failing to disclose in the initial witten comuni cation

with the borrower, and in addition, if the initial conmunication

with the borrower is oral, in that initial oral conmunication,

that the debt collector is attenpting to collect a debt and that

any information obtained will be used for that purpose, and the

failure to disclose in subsequent comuni cations that the

conmuni cation is froma debt collector, except that division

(G (11) of this section shall not apply to a formal pl eadi ng made

in connection with a | egal action;

(12) Falsely representing or inplying that accounts have been

turned over to innocent purchasers for val ue;

(13) Falsely representing or inplying that docunents are

| egal process:;

(14) Using any business, conpany, or organi zati on nane ot her

than the true nane of the debt collector's business, conpany, or

or gani zati on;

(15) Falsely representing or inplying that docunments are not

| egal process forns or do not require action by the consuner;

(16) Falsely representing or inplying that a debt collector

operates or is enployed by a consuner reporting agency.

(H A debt collector nay not use unfair or unconsci onabl e

neans to collect or attenpt to collect any debt, including, but
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not limted to, any of the foll ow na:

(1) Collecting any anmpbunt, including any interest, fee,

charge, or expense incidental to the principal obligation, unless

the amount is expressly authorized by the agreenent creating the

debt or permtted by | aw

(2) Accepting fromany person a check or other paynent

i nstrunment postdated by nore than five days unless the person is

notified in witing of the debt collector's intent to deposit the

check or instrunment not nore than ten nor | ess than three business

days prior to deposit;

(3) Soliciting any postdated check or other postdated paynent

instrunent for the purpose of threatening or instituting crimnal

prosecution;

(4) Depositing or threatening to deposit any postdated check

or ot her postdated paynent instrunent prior to the date on the

check or instrunent;

(5) Causing charges to be nade to any person for

conmuni cati ons by conceal nment of the true purpose of the

conmuni cation. The charges include, but are not limted to.

collect tel ephone calls and tel egram fees;

(6) Taking or threatening to take any nonjudicial action to

ef fect di spossession or disabl enent of property if there is no

present right to possession of the property clained as coll atera

through an enforceable security interest, there is no present

intention to take possession of the property. or the property is

exenpt by law from di spossessi on _or di sabl enent ;

(7) Communicating with a borrower regarding a debt by post

card;

(8) Using any | anguage or synbol ., other than the debt

collector's address, on any envel ope when communicating with a
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borrower by use of the nmnils or by telegram except that a debt

coll ector may use the collector's business nane if the nane does

not indicate that the collector is in the debt coll ection

busi ness:

(9) Designing, compiling, and furnishing any form know ng

that the formwould be used to create the false belief in a

borrower that a person other than the licensee is participating in

the collection of or in an attenpt to collect a debt the borrower

all egedly owes the creditor, when in fact the person is not so

participating.

(1) In addition to the requirenents of this section. a debt

collector shall follow the practices set forth in the federa
"Fair Debt Collection Practices Act.," 91 Stat. 874 (1977).
sections 15 U.S. C 1692b, 15 U.S.C 1692¢c, 15 U.S. C 1692d, 15
US C 1692e, and 15 U.S. C. 1692f, as those sections of federal

| aw exist on the effective date of this section. In the event of a

conflict between described practices in the federal act and

described practices in this section, this section shall prevail.

Sec. 1321.46. (A) |If nore than four hundred persons are
| i censed under sections 1321.35 to 1321.48 of the Revised Code at

any point after Septenber 1, 2009, the superintendent of financial

institutions shall devel op and make a st atew de conmbn dat abase,

as i nplenmented by the superintendent, accessible at all tinmes to

persons |licensed under sections 1321.35 to 1321.48 of the Revised

Code _and to the superintendent through an internet connection.

Li censees shall use the database to deternmine if a borrower is

eligible for a loan. Licensees shall submt the required data in a

format as the superintendent prescribes by rule, and verify

eliqgibility before entering into each | oan transaction.

(B) If a statewi de common dat abase i s devel oped pursuant to
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division (A of this section, the superintendent shall adopt rules

to adm ni ster and enforce this section and to ensure that the

dat abase is used by |licensees in accordance with this section,

i ncl udi ng:

(1) Arule requiring that data are retained in the database

only as required to ensure |licensee conpliance with this section

(2) Arule requiring that identifying borrower information is

del eted fromthe database on a reqular and routine basis, twelve

nonths after the transaction is closed;

(3) Arule authorizing the archiving of deleted data, should

the superintendent determ ne that archiving i s necessary for the

enforcenent of this section

(4 Arule prohibiting the database fromranking the credit

wor t hi ness of a borrower and limting the database so that it may

only be used to deternine a borrower's eligibility or

ineligibility for a | oan based on the provisions of this chapter;

(5) Arule requiring that data coll ected pursuant to this

section be used only as prescribed in this section and for no

ot her pur pose:;

(6) A rule authorizing the database operator to i npose a per

transaction fee to be paid by the licensee for data required to be

subm tted

(7) Arule prohibiting the database operator from.incl uding,

in the database, the social security nunber of any borrower.

(G The dat abase operator. whether the superintendent or a

third party selected by the superintendent pursuant to Chapter
125. of the Revised Code, shall do all of the foll ow ng:

(1) Establish and maintain a process for responding to

transaction verification requests due to technical difficulties

with the database that prevent the |icensee from accessing the
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dat abase through the internet;

(2) Provide accurate and secure receipt, transm ssion, and

st orage of borrower data;

(3) Designate a transaction as closed within one business day

of receiving notification froma |icensee;

(4) Take all reasonable nmeasures to ensure the

confidentiality of the database and to prevent identity theft.

(D) Alicensee may rely on the information contained in the

dat abase as accurate and is not subject to any admi nistrative

penalty or civil liability as a result of relying on inaccurate

i nformati on contained in the database.

(E) Wth respect to the database prescribed in division (A

of this section, any information submtted for incorporation into

the database, information in the database itself, or archived

informati on as mmi ntai ned by the superintendent pursuant to this

section is not a public record under section 149.43 of the Revised

Code.

(F) I f approved by the superintendent, the database operator

nay i npose a per _transaction fee for the actual costs of entering.

accessing, and naintaining data in the database. The fee shall be

pavabl e to the database operator in a nanner prescribed by the

superintendent. A licensee may not charge a custoner all or part

of the fee.

Sec. 1321.461. (A |If a statew de conmmon dat abase i s not

devel oped under section 1321.46 of the Revised Code, each |licensee

shall subscribe to, report to, and use an el ectroni c dat abase

tracking service that pernits the |licensee to determ ne whether

the borrower has an outstandi ng unpai d check or debit

aut horization that is, or reasonably appears to be, connected to a

short-termloan. In the absence of an el ectroni c database tracking
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service, each licensee shall require a borrower to sign a witten

declaration confirmng that, pursuant to section 1321.41 of the

Revi sed Code, the borrower is eligible to receive a | oan.

(B) The records of a licensee and any el ectroni c _dat abase

tracking service shall be subject to review and exam nation by the

division of financial institutions to determ ne whether the

licensee is complyving with this section and other applicable
provi sions of sections 1321.35 to 1321.48 of the Revised Code.

Sec. 1321.47. (A A person licensed, and any person regquired
to be licensed under sections 1321.35 to 1321.48 of the Revised

Code. in addition to duties inposed by other statutes or conmmbn

|law, shall do all of the foll ow ng:

(1) Follow reasonable and | awful instructions fromthe

bor r ower ;

(2) Act with reasonable skill, care, and diligence;

(3) Act in good faith and fair dealing in any transaction or

practice or course of business in connection with a short-term

| oan.

(B) The duties and standards of care created in this section

nmay not be wai ved or nodifi ed.

(C A borrower injured by a violation of this section may

bring an action for recovery of danages. Dannges awarded shall not

be less than all conpensation paid directly or indirectly to a

licensee fromany source, plus reasonable attorney's fees and

court costs. The borrower may be awarded punitive danages.

Sec. 1321.48. (A) The superintendent of financial

institutions shall report semannually to the governor and the

general assenbly on the operations of the division of financial

institutions with respect to the follow nag:

Page 57

1731
1732
1733

1734
1735
1736
1737
1738

1739
1740
1741
1742

1743
1744

1745

1746
1747
1748

1749
1750

1751
1752
1753
1754
1755

1756
1757
1758
1759



Sub. H. B. No. 545
As Passed by the Senate

(1) Enforcenent actions instituted by the superintendent for

a violation of or failure to conply with any provision of sections

1321.35 to 1321.48 of the Revised Code, and the final dispositions

of each such enforcenent action

(2) Suspensions, revocations., or refusals to issue or renew
| i censes under sections 1321.35 to 1321.48 of the Revi sed Code.

(B) The information required under divisions (A)(1) and (2)

of this section does not include information that, pursuant to

division (O of this section, is confidential

(C The following information is confidenti al

(1) Examination information, and any information | eading to

or arising froman exanination

(2) Investigation informati on., and any information arising

fromor leading to an investigation.

(D) The information described in division (A (1) of this

section shall remain confidential for all purposes except when it

is necessary for the superintendent to take official action

regarding the affairs of a licensee, or in connection with

crimnal or civil proceedings to be initiated by a prosecuting

attorney or the attorney general. This infornmation also may be

i ntroduced i nto evidence or disclosed when, and in the manner,
aut hori zed by section 1181.25 of the Revi sed Code.

(E) Al application information, except social security

nunbers, enployer identification nunbers, financial account

nunbers, the identity of the institution where financial accounts

are mai ntai ned, personal financial information, fingerprint cards

and the informati on contained on such cards, and crini nal

background i nformation, is a public record as defined in section
149. 43 of the Revised Code.

(F) This section does not prevent the division fromreleasing
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information relating to licensees to the attorney general for

purposes of that office's adnministration of Chapter 1345. of the

Revi sed Code. Infornmation the division releases to the attorney

general pursuant to this section remnins privil eged and

confidential, and the attorney general nmy not disclose the

i nformati on except by introduction into evidence in connection

with the attorney general's administration of Chapter 1345. of the

Revi sed Code or as authorized by the superintendent.

Sec. 1321.99. (A Woever violates section 1321.02 of the
Revi sed Code is guilty of a felony of the fifth degree.

(B) Whoever violates section 1321.13 of the Revised Code
shall be fined not |ess than one hundred nor nore than five

hundred dollars or inprisoned not nore than six nonths, or both.

(C Whoever violates section 1321.14 of the Revised Code
shall be fined not less than fifty nor nore than two hundred
dollars for a first offense; for a second offense such person
shall be fined not |ess than two hundred nor nore than five

hundred dollars and inprisoned for not nore than six nonths.

(D) Whoever willfully violates section 1321.57, 1321.58,
1321.59, or 1321.60 of the Revised Code shall be fined not |ess

than one nor nore than five hundred doll ars.

(E) Whoever violates section 1321.52 of the Revised Code is
guilty of a felony of the fifth degree.

(F) Whoever violates division (A of section 1321.73 of the
Revi sed Code shall be fined not nore than five hundred doll ars or

i mpri soned not nore than six nonths, or both.

(G Whoever violates section 1321.41 of the Revised Code is

quilty of a nisdeneanor of the first degree.

Sec. 1345.01. As used in sections 1345.01 to 1345.13 of the
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Revi sed Code:

(A) "Consuner transaction" neans a sale, |ease, assignment,
award by chance, or other transfer of an item of goods, a service,
a franchise, or an intangible, to an individual for purposes that
are primarily personal, famly, or household, or solicitation to
supply any of these things. "Consumer transaction" does not
i ncl ude transacti ons between persons, defined in sections 4905. 03
and 5725.01 of the Revised Code, and their custoners, except for

transactions involving a | oan nade pursuant to sections 1321.35 to

1321. 48 of the Revised Code and transactions in connection wth

residential nortgages between |oan officers, nortgage brokers, or
nonbank nortgage | enders and their custoners; transactions between
certified public accountants or public accountants and their
clients; transactions between attorneys, physicians, or dentists
and their clients or patients; and transactions between
veterinarians and their patients that pertain to nedical treatnent

but not ancillary services.

(B) "Person" includes an individual, corporation, government,
gover nnent al subdi vi si on or agency, business trust, estate, trust,

partnershi p, association, cooperative, or other |legal entity.

(C "Supplier" nmeans a seller, |essor, assignor, franchisor,
or other person engaged in the business of effecting or soliciting
consunmer transactions, whether or not the person deals directly
with the consuner. If the consumer transaction is in connection
with a residential nortgage, "supplier” does not include an
assi gnee or purchaser of the loan for value, except as otherwi se
provi ded in section 1345.091 of the Revised Code. For purposes of
this division, in a consuner transaction in connection with a
residential nortgage, "seller"” neans a | oan officer, nortgage

broker, or nonbank nortgage | ender.

(D) "Consuner" neans a person who engages in a consumer

transaction with a supplier
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(E) "Know edge" nmeans actual awareness, but such actua
awar eness nay be inferred where objective manifestations indicate

that the individual involved acted with such awar eness.

(F) "Natural gas service" nmeans the sale of natural gas,

exclusive of any distribution or ancillary service.

(G "Public tel ecommuni cations service" neans the
transm ssion by el ectromagnetic or other means, other than by a
t el ephone conpany as defined in section 4927.01 of the Revised
Code, of signs, signals, witings, inmages, sounds, nessages, oOr
data originating in this state regardl ess of actual call routing.
"Public tel econmuni cations service" excludes a system including
its construction, maintenance, or operation, for the provision of
tel ecomuni cati ons service, or any portion of such service, by any
entity for the sole and exclusive use of that entity, its parent,
a subsidiary, or an affiliated entity, and not for resale,
directly or indirectly; the provision of terninal equipnment used
to originate tel ecomruni cati ons service; broadcast transni ssion by
radio, television, or satellite broadcast stations regul ated by

the federal government; or cable tel evision service.

(H "Loan officer" has the same neaning as in section 1322.01
of the Revised Code, except that it does not include an enpl oyee
of a bank, savings bank, savings and | oan association, credit
union, or credit union service organi zation organi zed under the
laws of this state, another state, or the United States; an
enpl oyee of a subsidiary of such a bank, savings bank, savings and
| oan association, or credit union; or an enployee of an affiliate
that (1) controls, is controlled by, or is under common contro
with, such a bank, savings bank, savings and | oan associ ation, or
credit union and (2) is subject to exam nation, supervision, and
regul ation, including with respect to the affiliate's conpliance
wi th applicabl e consunmer protection requirenents, by the board of

governors of the federal reserve system the conptroller of the
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currency, the office of thrift supervision, the federal deposit
i nsurance corporation, or the national credit union

adm ni strati on.

(I') "Residential nortgage" or "nortgage" means an obligation
to pay a sum of noney evidenced by a note and secured by a lien
upon real property located within this state containing two or
fewer residential units or on which two or fewer residential units
are to be constructed and includes such an obligation on a

resi dential condoni nium or cooperative unit.

(J) "Mortgage broker" has the sanme meaning as in section
1322.01 of the Revised Code, except that it does not include a
bank, savings bank, savings and | oan association, credit union, or
credit union service organi zation organi zed under the [aws of this
state, another state, or the United States; a subsidiary of such a
bank, savi ngs bank, savings and | oan association, or credit union;
an affiliate that (1) controls, is controlled by, or is under
common control with, such a bank, savings bank, savings and | oan
association, or credit union and (2) is subject to exam nation,
supervision, and regulation, including with respect to the
affiliate's conpliance with applicabl e consunmer protection
requi rements, by the board of governors of the federal reserve
system the conptroller of the currency, the office of thrift
supervision, the federal deposit insurance corporation, or the
national credit union administration; or an enpl oyee of any such

entity.

(K) "Nonbank nortgage | ender" means any person that engages
in a consuner transaction in connection with a residenti al
nort gage, except for a bank, savings bank, savings and | oan
association, credit union, or credit union service organization
organi zed under the laws of this state, another state, or the
United States; a subsidiary of such a bank, savings bank, savings

and | oan association, or credit union; or an affiliate that (1)
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controls, is controlled by, or is under conmon control wth, such
a bank, savings bank, savings and | oan association, or credit
union and (2) is subject to exam nation, supervision, and

regul ation, including with respect to the affiliate's conpliance
wi th applicabl e consumer protection requirenents, by the board of
governors of the federal reserve system the conptroller of the
currency, the office of thrift supervision, the federal deposit

i nsurance corporation, or the national credit union

adm ni strati on.

(L) For purposes of divisions (H), (J), and (K) of this

section:

(1) "Control"™ of another entity nmeans ownership, control, or
power to vote twenty-five per cent or nore of the outstanding
shares of any class of voting securities of the other entity,
directly or indirectly or acting through one or nore other

persons.

(2) "Credit union service organi zation" neans a CUSO as
defined in 12 C F.R 702. 2.

Sec. 1349.71. (A) There is hereby created a consuner finance

educati on board, consisting of the foll owing twel ve nenbers;

(1) Fhre An_enpl oyee of the Chio attorney general's office,_

appointed by the governor

(2) Fhre An_enpl oyee of the departnment of conmerce, appointed

by the governor;

(3) Fhe An _enpl oyee of the GChio housing finance agency,

appoi nted by the governor
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(4) Arepresentative of Chio mnority advocacy groups,

appoi nted by the governor

(5) Fhe A nenber of the Ohio bankers | eague, appointed by the

speaker of the house of representatives;

(6) Fhe A nenber of the Ohio nortgage bankers association,_

appoi nted by the speaker of the house of representatives;

(7) Fhe A nenber of the Chio credit union |eague, appointed

by the speaker of the house of representatives;

(8) A nenber of the Chio conmunity bankers association,

appoi nted by the speaker of the house of representatives;

(9) Fhe A representative of the OGhio real estate industry,

appoi nted by the president of the senate;

(10) Fhe A nenber of the Chio nortgage brokers association,_

appoi nted by the president of the senate;

(11) Fhe A representative of the financial services industry,

appoi nted by the president of the senate;

(12) Censurer A representative of consuner advocacy

organi zati ons, _appointed by the president of the senate.

(B) Geographically diverse representation of the state shal
be considered in nmaking appointnents. O the initial appointnents
to the board, four shall be for a term endi ng Decenber 31, 2008,
four shall be for a term ending Decenber 31, 2009, and four shal
be for a termendi ng Decenber 31, 2010. Thereafter, terns of
office are for three years, commencing on the first day of January
and ending on the thirty-first day of Decenber. Each nenber shal
hold office fromthe date of the nmenber's appointnent until the
end of the termfor which the nmenber is appointed. Prior to
assum ng the duties of office, each nenber shall subscribe to, and
file with the secretary of state, the constitutional oath of

of fice. Vacancies that occur on the board shall be filled in the
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manner prescribed for regular appointments to the board. A nenber
appointed to fill a vacancy occurring prior to the expiration of
the termfor which the nmenber's predecessor was appoi nted shal
hold office for the remai nder of that predecessor's term A nenber
shall continue in office subsequent to the expiration date of the
menber's termuntil the menber's successor takes office or until

si xty days have el apsed, whi chever occurs first. No person shal
serve as a nenber of the board for nore than two consecutive
ternms. The governor nmay renove a nmenber pursuant to section 3.04
of the Revi sed Code.

(O Annually, upon the qualification of the nenbers appointed
in that year, the board shall organize by selecting fromits
menbers a chairperson. The board shall neet at |east once each
cal endar quarter to conduct its business with the place of future
nmeetings to be decided by a vote of its nenbers. Each nenber shall
be provided with witten notice of the tinme and place of each
board neeting at |east ten days prior to the schedul ed date of the
neeting. A mgjority of the nenbers of the board constitutes a
quorumto transact and vote on all business com ng before the

boar d.

(D)(1) The governor shall call the first neeting of the
consuner finance education board. At that neeting, and annually
thereafter, the board shall elect a chairperson for a one-year
termand nay el ect nenbers to other positions on the board as the

board consi ders necessary or appropriate.

(2) Each nmenber of the board shall receive an anmount fixed
pursuant to division (J) of section 124.15 of the Revised Code for
each day enployed in the discharge of the nmenber's official
duties, and the nenmber's actual and necessary expenses incurred in

the di scharge of those duti es.

(E) The board may obtain services fromany state agency,

including,_ but not limted to,_ the departnment of comerce or its
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successor agency.

(F) The board shall assenble an advisory comm ttee of
representatives fromthe foll owi ng organi zati ons or groups for the
pur pose of receiving reconmendations on policy, rules, and

activities of the board:
(1) The departnent of aging;
(2) The departnent of rehabilitation and correction;
(3) The departnent of devel opnent;
(4) The departnent of job and fam |y services;
(5) The Chio treasurer of state's office;
(6) The county treasurers association of Chio;
(7) Ohio college professors;
(8) Ohio university professors;
(9) The Onhio board of regents;
(10) The Chio community devel opnent corporations association;
(11) The Chio council for econom c education;

(12) The Chio state university extension service.

Sec. 1349.72. (A In addition to any other duties inposed on
the consuner finance education board by section 1349.71 of the
Revi sed Code, the board shall

(1) Analyze and investigate, on its own initiative, the
policies and practices of state agencies, nonprofit entities, and
busi nesses, inasmuch as such policies and practices address
financial literacy, access by state residents to financial
i nformati on, education, and resources, prevention of foreclosures
and bankruptci es, and prepurchase and postpurchase counseling and

education for honebuyers, and small | oan counseling and education

for borrowers;
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(2) Provide an annual report and consultation and
reconmendati ons to the governor, the general assenbly, state
agencies, nonprofit entities, and busi nesses based on the board's

fi ndi ngs;

(3) Coordinate and provide resources and assistance to state
agencies, nonprofit entities, and businesses in the furtherance of
those entities' efforts to inprove financial literacy, access by
state residents to financial information, education, and
resources, prevention of foreclosures and bankruptcies, and
prepur chase and post purchase counseling and education for

honebuyers, and snall | oan counseling and education for borrowers.

(4) Provide financial assistance to Chioans through grants
funded t hrough the consumer finance fund created under section
1321. 21 of the Revised Code and utilize these same funds to
provide grants to design, devel op, and inpl enent any other

prograns described in this section.

(5) Receive grants fromthe consuner finance fund for the

i mpl ementation of this section.

(B) The board may assign and del egate the execution of its
duties to snaller groups of its own nenmbers, which shall include
committees specifically chartered to address all of the foll ow ng

i ssues:

(1) The needs of persons, ages eighteen to twenty-five, in
the context of the objectives enunerated in division (A) of this

section;

(2) The needs of persons, classified as needy, based on a
househol d adj usted gross i ncome equal to or |less than two hundred
per cent of the poverty level, as determ ned by the Chio office of
budget and managenent, or the earned incone anount described in

section thirty-two of the Internal Revenue Code of 1986, taking
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into account the size of the household, in the context of the

obj ectives enunerated in division (A of this section;

(3) The needs of persons, previously convicted of one or nore
felonies, in the context of the objectives enunerated in division

(A) of this section;

(4) The needs of persons, characterized as vul nerable by
reason of advanced age, disability, mnority, or other denographic
consi deration, in the context of the objectives enunerated in

division (A of this section

(5) Any other group or issue identified by the board as

worthy of particular attention

(C The board shall create a pilot financial literacy and
counsel i ng program funded through the consunmer finance fund, to be
operated in the five counties with the hi ghest nortgage
foreclosure rates as of theeffective date of this section the

effective date of this amendnent, and conpl etion of which shall be

reconmended by nortgage brokers and | oan officers for any consuner
seeking a nortgage loan with origination fees greater than five
per cent. Before a nortgage broker pernits a consumer to conmit to
such a | oan, the broker shall notify the consumer that the | oan
may have attributes that are predatory. No person who offers
education, advice, or counseling through the financial literacy
and counseling programshall be held liable for any damages
incurred fromactions taken based on the education, advice, or

counsel ing given

Sec. 1733.25. (A) A credit union nmay nmake | oans or other
extensions of credit to nmenbers for provident and productive
pur poses as authorized by law, including rules adopted by the
superintendent of credit unions; the articles; and the
regul ati ons; and subject to policies adopted by the credit

commi ttee and approved by the board of directors.
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(B) Upon the approval of the board of directors, a credit
uni on may nake | oans or other extensions of credit to other credit
uni ons, provided that |oans or other extensions of credit nmade to
other credit unions need not have the approval of the board of
directors on a per case basis. The total of all such | oans or
ot her extensions of credit, including the aggregate of all nopney
paid into any trust established by one or nore credit unions for
the purpose of naking | oans or other extensions of credit to other
credit unions, shall not exceed twenty-five per cent of the shares
and undi vi ded earnings of the lending credit union, except that
this percentage linmtation does not apply to corporate credit

uni ons.

(C The interest on any |oan or other extension of credit
made by a credit union shall not exceed one and one-half per cent
per nonth on unpaid bal ances. Such interest may accrue and be
chargeabl e upon a nonthly basis, and may be conputed upon the
unpai d bal ance of the |Ioan or other extension of credit as of the

end of the previous cal endar nonth.

Such interest nmay be accrued and charged by any techni que
approved by the superintendent so long as the effective interest
rate on any | oan or other extension of credit does not exceed the
anount pernitted to be charged by the conputation authorized in

this division.

(D) Acredit union nmay accept security in such formand under
rules as shall be set forth in the articles, the regulations, or
established by the credit committee and approved by the board of

di rectors.

(E)(1) The credit union shall have a lien on the nmenbership
share, shares, deposits, and accurul ated di vi dends and interest of
a menber in an individual, joint, trust, or payable on death
account for any obligation owed to the credit union by that nenber

or for any |oan co-signed or guaranteed by the menmber or account
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hol der; provided, however, that a credit union shall not have a 2129
lien upon the funds in an individual retirenment account or an 2130
account established pursuant to the Internal Revenue Code of the 2131
United States. 2132

(2) Acredit union may refuse to allow w thdrawal s from any 2133
share or deposit account by a nenber while the nmenber has any 2134

out standi ng obligation to the credit union. 2135
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connection with any |loan or extension of credit, a credit union
may enter into a debt suspension agreenent or debt cancell ation

contract with the borrower or borrowers.

(2) Acredit union shall not offer or finance, directly or
indirectly, a debt suspension agreenment or debt cancellation
contract requiring a lunp sum single paynent for the agreenent or
contract payable at the outset of the agreenent or contract, if
the debt subject to the agreenent or contract is secured by one to

four famly, residential real property.

(3) For purposes of division {&(F) of this section, "debt
cancel l ati on contract” and "debt suspension agreenent” have the

same neanings as in 12 C.F.R_ part 37.

Sec. 2307.61. (A) If a property owner brings a civil action
pursuant to division (A) of section 2307.60 of the Revised Code to
recover damages from any person who willfully damages the owner's
property or who comrits a theft offense, as defined in section
2913. 01 of the Revised Code, involving the owner's property, the

property owner may recover as follows:

(1) In the civil action, the property owner nmay elect to
recover noneys as described in division (A)(1)(a) or (b) of this

secti on:

(a) Conpensatory danages that may include, but are not
limted to, the value of the property and |iquidated danages in

whi chever of the foll owi ng anounts appli es:

(i) Fifty dollars, if the value of the property was fifty
dollars or less at the tine it was willfully damaged or was the

subj ect of a theft offense;

(ii) One hundred dollars, if the value of the property was
nmore than fifty dollars, but not nore than one hundred dollars, at

the time it was willfully danaged or was the subject of a theft
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of f ense;

(iii) One hundred fifty dollars, if the value of the property
was nore than one hundred dollars at the tine it was willfully

damaged or was the subject of a theft offense.

(b) Liquidated danmages in whi chever of the follow ng anmounts

iS greater:
(i) Two hundred dollars;

(ii) Three tinmes the value of the property at the tinme it was
willfully damaged or was the subject of a theft offense,
irrespective of whether the property is recovered by way of
replevin or otherwise, is destroyed or otherw se danaged, is
nodi fied or otherwise altered, or is resalable at its full market
price. This division does not apply to a check, negotiable order
of withdrawal, share draft, or other negotiable instrunent that
was returned or dishonored for insufficient funds by a financial
institution if the check, negotiable order of withdrawal, share
draft, or other negotiable instrunent was presented by an
i ndi vi dual borrower to a eheek-cashingbusinessticensed pursuant
te licensee under sections #345-35+t63315-44 1321.35 to 1321.48
of the Revised Code for a check-ecashing | oan transaction

(2) In acivil action in which the value of the property that
was willfully damaged or was the subject of a theft offense is
| ess than five thousand dollars, the property owner may recover
damages as described in division (A)(1)(a) or (b) of this section
and additionally may recover the reasonabl e adm nistrative costs,
if any, of the property owner that were incurred in connection
with actions taken pursuant to division (A)(2) of this section,
the cost of mmintaining the civil action, and reasonabl e

attorney's fees, if all of the follow ng apply:

(a) The property owner, at least thirty days prior to the

filing of the civil action, serves a witten denmand for paynent of
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noneys as described in division (A (1)(a) of this section and the
reasonabl e admi ni strative costs, if any, of the property owner

that have been incurred in connection with actions taken pursuant
to division (A)(2) of this section, upon the person who willfully

damaged the property or committed the theft offense.

(b) The demand conforns to the requirenents of division (C
of this section and is sent by certified nail, return receipt

request ed.

(c) Either the person who willfully danaged the property or
committed the theft offense does not make paynent to the property
owner of the anpbunt specified in the demand within thirty days
after the date of its service upon that person and does not enter
into an agreenment with the property owner during that thirty-day
period for that payment or the person who wllfully damaged the
property or comritted the theft offense enters into an agreenent
with the property owner during that thirty-day period for that
paynment but does not nake that paynent in accordance with the

agreenent.

(B) If a property owner who brings a civil action pursuant to
di vision (A) of section 2307.60 of the Revised Code to recover
damages for willful damage to property or for a theft offense
attenpts to collect the reasonable adm nistrative costs, if any,
of the property owner that have been incurred in connection with
actions taken pursuant to division (A)(2) of this section, the
cost of mmintaining the civil action, and reasonable attorney's
fees under authority of that division and if the defendant
prevails in the civil action, the defendant may recover fromthe
property owner reasonable attorney's fees, the cost of defending

the civil action, and any conpensatory damages that nmay be proven

(O For purposes of division (A)(2) of this section, a
witten demand for paynent shall include a conspicuous notice to

the person upon whomthe demand is to be served that indicates al
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of the foll ow ng:

(1) The willful property danage or theft offense that the

person all egedly conmitted;

(2) That, if the person nmakes paynment of the anount specified
in the demand within thirty days after its service upon the person
or enters into an agreenment with the property owner during that
thirty-day period for that paynent and nmekes that payment in
accordance with the agreenent, the person cannot be sued by the
property owner in a civil action in relation to the willfu

property damage or theft offense;

(3) That, if the person fails to make paynment of the anount
specified in the demand within thirty days after the date of its
service upon the person and fails to enter into an agreenent for
that paynment with the property owner during that thirty-day period
or enters into an agreenent for that paynent with the property
owner during that thirty-day period but does not nmake that paynent
in accordance with the agreenment, the person nmay be sued in a
civil action in relation to the willful property damage or theft

of f ense;

(4) The potential judgnment that the person may be required to
pay if the person is sued in a civil action in relation to the
willful property damage or theft offense and judgnent is rendered

agai nst the person in that civil action;

(5) That, if the person is sued in a civil action by the
property owner in relation to the willful property danage or theft
offense, if the civil action requests that the person be required
to pay the reasonabl e adninistrative costs, if any, of the
property owner that have been incurred in connection with actions
taken pursuant to division (A)(2) of this section, the cost of
mai nt ai ning the action, and reasonable attorney's fees, and if the

person prevails in the civil action, the person may recover from
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the property owner reasonable attorney's fees, the cost of
defendi ng the action, and any conpensatory damages that can be

proved.

(D) If a property owner whose property was willfully damaged
or was the subject of a theft offense serves a witten denand for
paynment upon a person who willfully damaged the property or
comritted the theft offense and if the person nakes paynent of the
anmount specified in the demand within thirty days after the date
of its service upon the person or the person enters into an
agreenment with the property owner during that thirty-day period
for that paynment and makes paynent in accordance with the
agreenent, the property owner shall not file a civil action
agai nst the person in relation to the willful property damage or

theft of fense.

(E) If a property owner whose property was wllfully damaged
or was the subject of a theft offense serves a witten denand for
paynment upon a person who willfully danaged the property or
committed the theft offense and if the person, within thirty days
after the date of service of the demand upon the person, enters
into an agreenment with the property owner for the paynment of the
anount specified in the denand but does not nmake that payment in
accordance with the agreenent, the tine between the entering of
the agreenent and the failure to make that paynent shall not be
computed as any part of the period within which a civil action
based on the willful property danage or theft offense nmust be

br ought under the Revised Code.

(F) Acivil action to recover damages for willful property
damage or for a theft offense may be joined with a civil action
that is brought pursuant to Chapter 2737. of the Revised Code to
recover the property. If the two actions are joined, any
conmpensat ory damages recoverable by the property owner shall be

linmted to the value of the property.
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(GQ(1) Inacivil action to recover danages for willfu
property damage or for a theft offense, the trier of fact may
determ ne that an owner's property was willfully damaged or that a
theft offense involving the owner's property has been commtt ed,
whet her or not any person has pleaded guilty to or has been
convicted of any crimnal offense or has been adjudicated a

delinquent child in relation to any act involving the owner's
property.

(2) This section does not affect the prosecution of any
crimnal action or proceeding or any action to obtain a delinquent
child adjudication in connection with willful property danage or a

theft offense.
(H As used in this section

(1) "Admnistrative costs"” includes the costs of witten
demands for paynment and associ ated postage under division (A)(2)

of this section.
(2) "Value of the property" means one of the follow ng:

(a) The retail value of any property that is offered for sale
by a nmercantile establishnent, irrespective of whether the
property is destroyed or otherw se damaged, is nodified or
otherwi se altered, or otherwise is not resalable at its full

mar ket pri ce;

(b) The face val ue of any check or other negotiable
instrument that is not honored due to insufficient funds in the
drawer's account, the absence of any drawer's account, or another
reason, and all charges inposed by a bank, savings and | oan
associ ation, credit union, or other financial institution upon the

hol der of the check or other negotiable instrunment;

(c) The repl acenent val ue of any property not described in
division (H(1) or (2) of this section
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Section 2. That existing sections 109.572, 135.63, 1181. 05,
1181. 21, 1181.25, 1315.99, 1321.02, 1321.15, 1321.21, 1321.99,
1345. 01, 1349.71, 1349.72, 1733.25, and 2307.61 of the Revised
Code are hereby repeal ed.

Section 3. That sections 1315.35, 1315.36, 1315.37, 1315. 38,
1315. 39, 1315.40, 1315.41, 1315.42, 1315.43, and 1315.44 of the

Revi sed Code are hereby repeal ed.

Section 4. (A) Al licenses issued pursuant to sections
1315.35 to 1315.44 of the Revised Code, and in effect on the date
this section becones effective, shall remain in effect, unless
suspended or revoked by the superintendent of financial
institutions, until such tine as the license would be subject to
renewal pursuant to sections 1315.35 to 1315.44 of the Revised
Code as those sections existed prior to the effective date of this
act. The superintendent shall recogni ze any such |license hol der as
a valid license hol der under sections 1321.35 to 1321.48 of the
Revi sed Code as enacted by this act, and such |icense hol der
thereafter is subject to all provisions of sections 1321.35 to
1321. 48 of the Revised Code.

(B) If any person licensed under sections 1315.35 to 1315. 44
of the Revised Code on the effective date of this section applies
for a license to operate under sections 1321.01 to 1321.19 of the
Revi sed Code for the 2008 |icensing period ending June 30, 2009,
that person shall pay only one-half of the Iicense fee provided
for under section 1321.03 of the Revised Code.

Section 5. Wthin thirty days of the effective date of this
act, the Director of Budget and Managenent shall nmake a one-tine
transfer of five per cent of the bal ance of the consuner finance
fund, created under section 1321.21 of the Revised Code, to the

financial literacy education fund created under section 121.085 of
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the Revised Code as enacted by this act. 2375



