As Introduced

127th General Assembly
Regular Session H. B. No. 550
2007-2008

Representatives Flowers, Driehaus

Cosponsors: Representatives Hughes, Harwood, Williams, B., Sayre, Yuko,
Chandler, Okey, Schneider, Otterman, J., Szollosi, Adams, Dolan, Lundy,
Strahorn, Letson, Stebelton, Skindell, Hite, Combs, Brown, McGregor, J.,

Ujvagi, Zehringer, Uecker

A BILL

To amend sections 4931. 61, 4931.62, 4931. 63, 4931. 64,
4931. 65, 4931. 66, and 4931. 70 of the Revised Code
to extend until 2013 the wireless 9-1-1 charge, to
rai se the mnimum annual fund di sbursenent anount
for each county from $25,000 to $90, 000, and to

br oaden | ocal uses of that revenue.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 4931.61, 4931.62, 4931.63, 4931. 64,
4931. 65, 4931.66, and 4931. 70 of the Revised Code be anended to

read as foll ows:

Sec. 4931.61. (A Beginning on the first day of the third
nonth fol | owi ng t+he—effeetive—date—ofthis——seetion May 6, 2005,
and endi ng Decenber 31, 2008 2012, there is hereby inposed, on

each wirel ess tel ephone nunmber of a wireless service subscriber
who has a billing address in this state, a wireless 9-1-1 charge
of thirty-two cents per nonth. The subscriber shall pay the

wireless 9-1-1 charge for each such wirel ess tel ephone nunber
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assigned to the subscriber. Each wirel ess service provider and
each reseller of wireless service shall collect the wireless 9-1-1
charge as a specific line itemon each subscriber's nonthly bill
The line itemshall be expressly designated "State/lLocal

Wrel ess-E911 Costs ($0.32/billed nunber)." If a provider bills a
subscriber for any wi rel ess enhanced 9-1-1 costs that the provider
may incur, the charge or anobunt is not to appear in the sane |line
itemas the state/local line item |f the charge or anobunt is to
appear in its own, separate line itemon the bill, the charge or
anount shall be expressly designated "[Name of Provider] Federa
Wrel ess-E911 Costs." Fer—any However, in the case of the

thirty-two cent wireless 9-1-1 charge payabl e by a subscri ber of

prepaid wireless service, a wireless service provider or reseller

shal | eelHeet—the—w+reless9-1-1 charge—+n do any of the follow ng

rehRhRers:

(1) At Collect the charge at the point of sal e—Fer—purpoeses
of L wirel . | . : Lo includ I
purehasing initial airtinme minutes and at the tinme of each later
purchase of additional airtinme mnutes bythe subseriber—along
wH-h—ahy—hecessary—activatton—of—thoese—mnutes. |f the provider or

reseller is unable to track such transactions, the provider or

reseller shall charge the thirty-two cent wireless 9-1-1 charge on

each point-of-sale transaction, regardl ess of the nunber of

separate airtine mnute purchases that occur within the sane

mont h.

(2) If the subscriber has a positive account bal ance on the
| ast day of the nonth and has used the service during that nonth,

collect the charge by reducing that bal ance not |ater than the end

of the first week of the follow ng nonth by the anobunt of the

charge or an equival ent nunber of ailtime airtine mnutes;

(3) By—dividing Divide the total earned prepaid wireless
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t el ephone revenue fromsales within this state received by the

Wi rel ess service provider or reseller during the nonth by fifty,
nmul tiplying the quotient by thirty-two cents, and remtting renmit
this amount pursuant to division (A (1) of section 4931.62 of the
Revi sed Code.

(B) The wireless 9-1-1 charge shall be exenpt fromstate or

| ocal taxation

Sec. 4931.62. (A)(1) Beginning with the second nonth
following the nonth in which the wireless 9-1-1 charge is first
i mposed under section 4931.61 of the Revised Code, a wireless
service provider or reseller of wireless service, not later than
the last day of each nmonth, shall remt the full amount of all
wireless 9-1-1 charges it collected for the second precedi ng
cal endar nonth to the Chio 9-1-1 coordinator, with the exception
of charges equivalent to the anount authorized as a billing and
collection fee under division (A (2) of this section. In doing so,
the provider or reseller may renit the requisite anount in any
reasonabl e manner consistent with its existing operating or
technol ogi cal capabilities, such as by custonmer address, |ocation
associated with the wirel ess tel ephone nunber, or another
al l ocation nethod based on conparable, relevant data. If the
wirel ess service provider or reseller receives a partial paynent
for a bill froma wireless service subscriber, the wrel ess
service provider or reseller shall apply the paynment first against
t he amount the subscriber owes the wirel ess service provider or
reseller and shall remt to the coordinator such | esser anmount, if

any, as results fromthat invoice.

(2) Awreless service provider or reseller of wreless
service may retain as a billing and collection fee two per cent of
the total wireless 9-1-1 charges it collects in any nonth and

shall account to the coordinator for the amount retained.
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(3) The coordinator shall return to, or credit against the

next nonth's remttance of, a wirel ess service provider or service

reseller the amobunt of any renmittances the coordi nator deterni nes

were erroneously submtted by the provider or reseller.

(B) Each subscriber on which a wireless 9-1-1 charge is
i nposed under division (A) of section 4931.61 of the Revised Code
is liable to the state for the amount of the charge—H—a—wreless

. . .

o g . : Lce.
il it I I Ly : I I 4 i el

: o L] Lo Liabl I : I

not—eotHected—or—bited—H-, except that a wireless service
provider or reseller that collects charges under that division and
fails to remt the noney to the coordi nat or —the—w-reless—service
provider—or+reseller is liable to the state for any anount so

collected and not remtted. Additionally, in the case of prepaid

wireless services, the provider or reseller is liable to the state

for the anpbunt of the charge assessed in the manner chosen by the

provi der _under division (A of section 4931.61 of the Revised

Code, including those occurring through a third-party vendor or

retail outlet selling the provider's or reseller's prepaid

W rel ess services.

(O(1) If the public utilities comr ssion has reason to
believe that a wirel ess service provider or reseller has failed to
bill, collect, or renmit the wireless 9-1-1 charge as required by
divisions (A)(1) and (B) of this section or has retained nore than
the ampunt authorized under division (A)(2) of this section, and
after witten notice to the provider or reseller, the conm ssion
may audit the provider or reseller for the sole purpose of making

such a determ nation. The audit may be—ef include, but is not

linited to, a sanple of the provider's or reseller's billings,

collections, renmittances, or retentions for a representative
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period, and the commission shall make a good faith effort to reach

agreenment with the provider or reseller in selecting that sanple.

(2) Upon witten notice to the wireless service provider or
reseller, the comr ssion, by order after conpletion of the audit,
may nake an assessnent against the provider or reseller if,
pursuant to the audit, the conm ssion determ nes that the provider
or reseller has failed to bill, collect, or remt the wirel ess
9-1-1 charge as required by divisions (A (1) and (B) of this
section or has retained nore than the anount authorized under
division (A)(2) of this section. The assessnment shall be in the
anount of any rem ttance that was due and unpaid on the date
notice of the audit was sent by the commission to the provider or
reseller or, as applicable, in the amount of the excess anount
under division (A)(2) of this section retained by the provider or

reseller as of that date.

(3) The portion of any assessnent not paid within sixty days
after the date of service by the comn ssion of the assessnent
notice under division (C)(2) of this section shall bear interest
fromthat date until paid at the rate per annum prescribed by
section 5703.47 of the Revised Code. That interest may be
coll ected by meki ng an assessnent under division (C(2) of this
section. An assessnent under this division and any interest due

shall be remitted in the same manner as the wireless 9-1-1 charge.

(4) An assessnent is final and due and payabl e and shall be
remitted to the comm ssion unless the assessed party petitions for
rehearing under section 4903.10 of the Revised Code. The
proceedi ngs of the comm ssion specified in division (C)(4) of this
section are subject to and governed by Chapter 4903. of the
Revi sed Code, except that the court of appeals of Franklin county
has exclusive, original jurisdiction to review, nodify, or vacate
an order of the comm ssion under division (C(2) of this section.

The court shall hear and determ ne such appeal in the sane nmanner
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and under the sane standards as the Ohi o suprene court hears and

det ermi nes appeal s under Chapter 4903. of the Revised Code.

The judgment of the court of appeals is final and concl usive
unl ess reversed, vacated, or nodified on appeal. Such an appeal
may be made by the conmission or the person to whomthe order
under division (C(2) of this section was issued and shall proceed
as in the case of appeals in civil actions as provided in Chapter
2505. of the Revised Code.

(5) After an assessnent becones final, if any portion of the
assessnent remmi ns unpai d, including accrued interest, a certified
copy of the conmission's entry naking the assessnent final nay be
filed in the office of the clerk of the court of commn pleas in
the county in which the place of business of the assessed party is
| ocated. If the party maintains no place of business in this
state, the certified copy of the entry nay be filed in the office
of the clerk of the court of conmon pleas of Franklin county.
| medi ately upon the filing, the clerk shall enter a judgnment for
the state against the assessed party in the anobunt shown on the
entry. The judgnment may be filed by the clerk in a | oose-|eaf book
entitled "special judgnents for wireless 9-1-1 charges" and shal
have the sane effect as other judgnments. The judgnment shall be

execut ed upon the request of the conmi ssion.

(6) An assessnent under this division does not discharge a
subscriber's liability to reinburse the provider or reseller for
the wireless 9-1-1 charge. If, after the date of service of the
audit notice under division (C) (1) of this section, a subscriber
pays a wireless 9-1-1 charge for the period covered by the

assessnent, the paynent shall be credited agai nst the assessnent.

(7) Al noney collected by the conm ssion under this division
shall be paid to the treasurer of state, for deposit to the credit

of the wireless 9-1-1 governnment assistance fund.
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Sec. 4931.63. (A) There is hereby created the wireless 9-1-1
adm nistrative fund in the state treasury. A sufficient
percentage, deternined by the chairperson of the public utilities
conmmi ssion but not to exceed four—per——centthrough-the firstfull
tHseal—year—and two per cent thereafter, of the periodic
remttances of the wireless 9-1-1 charge under section 4931.62 of
the Revised Code shall be deposited to the credit of the fund, to
be used by the conmission to cover such nonpayroll costs and, at
the discretion of the comm ssion such payroll costs, of the
commi ssion as are incurred in assisting the coordinator in
carrying out sections 4931.60 to 4931.70 of the Revised Code and
in conducting audits under division (C) of section 4931.62 of the
Revi sed Code. In addition, the conpensation of the Chio 9-1-1
coordi nator, and any expenses of the coordinator in carrying out

those sections, shall be paid fromthe fund.

(B) There is hereby created the wireless 9-1-1 governnent
assi stance fund, which shall be in the custody of the treasurer of
state but shall not be part of the state treasury. The periodic
remttances of the wireless 9-1-1 charge remaining after the
deposit required by division (A) of this section shall be
deposited to the credit of the wireless 9-1-1 gover nnment
assi stance fund. The treasurer of state shall deposit or invest
the nmoneys in this fund in accordance with Chapter 135. of the
Revi sed Code and any other provision of |aw governing public
noneys of the state as defined in section 135.01 of the Revised
Code. The treasurer of state shall credit the interest earned to
the fund. The treasurer of state shall disburse nmoney fromthe
fund sol ely upon order of the coordi nator as authorized under
section 4931.64 of the Revised Code. Annually, until the fund is
depl eted, the treasurer of state shall certify to the coordinator
the anount of noneys in the treasurer of state's custody bel ongi ng

to the fund

Page 7

174
175
176
177
178
179
180
181
182
183
184
185
186
187
188

189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205



H. B. No. 550
As Introduced

Sec. 4931.64. (A Prior to the first disbursement under this
section and annually thereafter not later than the twenty-fifth
day of January, until the wireless 9-1-1 governnment assi stance
fund is depleted, the Ghio 9-1-1 coordinator shall do both of the

foll owing for the purposes of division (B) of this section:

(1) Determne, for a county that has adopted a final plan
under sections 4931.40 to 4931. 70 of the Revised Code for the
provi sion of wireless enhanced 9-1-1 within the territory covered
by the countyw de 9-1-1 system established under the plan, the
nunber of wireless tel ephone nunbers assigned to wirel ess service
subscribers that have billing addresses within the county. That
nunber shall be adjusted between any two counties so that the
nunber of wirel ess tel ephone nunbers assigned to wireless service
subscri bers who have billing addresses within any portion of a
nmuni ci pal corporation that territorially lies primarily in one of
the two counties but extends into the other county is added to the
nunber already determined for that primary county and subtracted

for the other county.

(2) Determine each county's proportionate share of the
wireless 9-1-1 governnent assistance fund for the ensuing cal endar
year on the basis set forth in division (B) of this section;
estimate the ensui ng cal endar year's fund bal ance; conpute each
such county's estinated proceeds for the ensuing cal endar year
based on its proportionate share and the estimated fund bal ance;
and certify such anount of proceeds to the county auditor of each

such county.

(B) The Chio 9-1-1 coordinator, in accordance with this
division and not later than the |last day of each nonth, shal
di sburse the anpbunt credited as remttances to the wireless 9-1-1
governnent assi stance fund during the second precedi ng nonth, plus

any accrued interest on the fund. Such a disbursenment shall be
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paid to each county treasurer. The anobunt to be so di sbursed
nonthly to a particular county shall be a proportionate share of
the wireless 9-1-1 government assistance fund bal ance based on the

rati o between the foll ow ng:

(1) The nunber of wreless tel ephone nunbers determ ned for
the county by the coordinator pursuant to division (A) of this

secti on;

(2) The total nunmber of wirel ess tel ephone nunbers assi gned
to subscribers who have billing addresses within this state. To
the extent that the fund bal ance permits, the disbursenents to

each county shall total at |east twenty-five ninety thousand
dol I ars annual | y.

(O (1) Each county that has not adopted a final plan for the
provi sion of wrel ess enhanced 9-1-1 under sections 4931.40 to
4931. 70 of the Revised Code shall be deened as having done so for
the purposes of making the determ nati ons and di sbursenments under
divisions (A (1) and (2) and (B) of this section through the third
full cal endar year follow ng the—effeetive—date—ofthis——seection
May 6. 2005.

(2) For each county described in division (C (1) of this
section and through the third full cal endar year follow ng the
effective—date—of this——seetien May 6. 2005, the coordi nator shal

retain in the wireless 9-1-1 governnent assistance fund an anount

equal to what would be the county's di sbursenents under division
(B) of this section if it had adopted such a final plan, plus any
rel ated accrued interest, to be set aside for that county until
the board of county comm ssioners notifies the coordinator that a
final plan for the provision of wireless enhanced 9-1-1 has been
adopt ed, but not beyond the end of such third year. Provided
notification is made prior to the end of that third year, the
coordi nator shall disburse and pay to the county treasurer, not

later than the last day of the nmonth follow ng the nonth the
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notification is made, the total amobunt so set aside for the county
plus any related accrued interest. After the end of the third full
cal endar year foll ow ng theeffeective date of this seection May 6,
2005, any noney and interest so retained and not disbursed as

aut hori zed under this division shall be available for disbursenent

only as provided in division (B) of this section.

(D) Imedi ately upon recei pt by a county treasurer of a
di sbursenent under division (B) or (C) of this section, the county
shall disburse, in accordance with the allocation fornula set
forth in the final plan, the anpbunt the county so received to any
ot her subdivisions in the county that pay the costs of a public
safety answering point providing wreless enhanced 9-1-1 under the

pl an.

(E) Nothing in sections 4931.40 to 4931. 70 of the Revised
Code affects the authority of a subdivision operating or served by
a public safety answering point of a 9-1-1 systemto use, as
provided in the final plan for the systemor in an agreenent under
section 4931.48 of the Revised Code, any other authorized revenue
of the subdivision for the purposes of providing basic or enhanced
9-1-1.

Sec. 4931.65. (A) A countywide 9-1-1 systemreceiving a
di sbursenent under section 4931.64 of the Revised Code shall
provi de countyw de wirel ess enhanced 9-1-1 in accordance with
sections 4931.40 to 4931.70 of the Revised Code begi nning as soon
as reasonably possible after receipt of the first disbursenent or,
if that service is already inplenmented, shall continue to provide
such service. Except as provided in divisions (B) and (C) of this
section, disbursenent shall be used solely for the purpose of
payi ng etther—er—both any of the foll ow ng:

(1) Any costs of designing, upgrading, purchasing, |easing,

progranming, installing, testing, or maintaining the necessary
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data, hardware, software, and trunking required for the public
safety answering point or points of the 9-1-1 systemto provide
wi rel ess enhanced 9-1-1, which costs are incurred before or on or
after the—effeetivedateofthisseetion May 6. 2005, and consi st

of such additional costs of the 9-1-1 system over and above any

costs incurred to provide wireline 9-1-1. On or after the
provi sion of technical and operational standards pursuant to
division (D)(1) of section 4931.68 of the Revised Code, a
subdi vi si on shall consider the standards before incurring any

costs described in this division.

(2) Any costs of training the staff of the public safety
answering point or points to provide w-+eless enhanced 9-1-1,
whi ch costs are incurred before or on or after the—effeetivedate

May 6. 2005;

(3) Public education regardi ng enhanced 9-1-1.

(B) Beginning one year follow ng the inposition of the
wireless 9-1-1 charge under section 4931.61 of the Revised Code, a
subdi vision that certifies to the Ghio 9-1-1 coordinator that it
has paid the costs described in divisions (A)(1) and (2) of this
section and is providing countyw de wi rel ess enhanced 9-1-1 nmay
use di sbursenents received under section 4931.64 of the Revised
Code to pay any of its personnel costs of one or nore public
saf ety answering points providing countyw de w rel ess enhanced
9-1-1.

(C) After receiving its April 2009, disbursenent under
section 4931.64 of the Revised Code, a subdivision may use any
remai ni ng bal ance of disbursenments it received under that section
to pay any of its costs of providing countywide wireless 9-1-1
i ncludi ng the personnel costs of one or nore public safety

answering points providing that service.
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(D) The costs described in divisions (A, (B), and (C of
this section nmay include any such costs payabl e pursuant to an
agreenent under division (J) of section 4931.41 of the Revised
Code.

Sec. 4931.66. (A) (1) A wireless service provider tel ephone
conpany, the state highway patrol as described in division (J) of

section 4931.41 of the Revised Code, and each subdi vi sion

operating one or nore public safety answering points for a

countywi de system providing wireless 9-1-1, shall provide the Chio

9-1-1 coordinator with such informati on as the coordi nat or

requests for the purposes of carrying out the coordinator's duties

under sections 4931.60 to 4931. 70 of the Revised Code, including,
but not limted to, duties regarding the collection of the
wireless 9-1-1 charge and regarding the provision of a report or

recommendat i on under section 4931.70 of the Revised Code.

(2) Awreless service provider shall provide an official,
enpl oyee, agent, or representative of a subdivision operating a
public safety answering point, or of the state highway patrol as
described in division (J) of section 4931.41 of the Revised Code,
wi th such technical, service, and location information as the
of ficial, enployee, agent, or representative requests for the

pur pose of providing wireless 9-1-1.

(3) A subdivision operating one or nore public safety

answering points of a 9-1-1 system and a tel ephone conpany, shal

provide to the Ghio 9-1-1 council such information as the counci

requires for the purpose of mekinganyreconmrendation—orreport

pursuant—toe carrying out its duties under division (D)2 of
section 4931.68 of the Revised Code.

(B)(1) Any information provided under division (A) of this
section that consists of trade secrets as defined in section

1333. 61 of the Revised Code or of information regarding the
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custoners, revenues, expenses, or network information of a

t el ephone conpany shall be confidential and does not constitute a
public record for the purpose of section 149.43 of the Revised
Code.

(2) The public utilities conmm ssion, the Chio 9-1-1
coordi nator, and any official, enployee, agent, or representative
of the conm ssion, of the state highway patrol as described in
division (J) of section 4931.41 of the Revised Code, or of a
subdi vi si on operating a public safety answering point, while
acting or clainming to act in the capacity of the comm ssion or
coordi nator or such official, enployee, agent, or representative,
shall not disclose any information provided under division (A) of
this section regarding a tel ephone conmpany's custoners, revenues,
expenses, or network information. Nothing in division (B)(2) of
this section precludes any such information from bei ng aggr egat ed
and included in any report required under section 4931.70 or
division (D)(2) of section 4931.69 of the Revised Code, provided
the aggregated i nformati on does not identify the nunber of any
particul ar conpany's custoners or the anmount of its revenues or
expenses or identify a particular conpany as to any networKk

i nformati on.

Sec. 4931.70. orthe first—dayof By Novenber precedingthe
20072009 budget—biennium 30, 2011, the Chio 9-1-1 coordi nator

shall submit a report to the general assenbly, in accordance with
section 101.68 of the Revised Code, that contains both of the

foll ow ng:

(A) Areview of the inplenentation and provision of wreless
enhanced 9-1-1 in this state and a description of how noneys
di sbursenments fromthe wireless 9-1-1 governnent assi stance fund
have been used. |In preparing the report, the coordi nator shal

consult with the wireless 9-1-1 advi sory board.
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(B) The coordinator's recommendation for the coning budget
bi enni um of any change in the amount of the wireless 9-1-1 charge
and the basis for that recommendati on. The recomendati on shal
reflect the m ni mum anount necessary during the com ng budget
bi enni um given any balance in the wireless 9-1-1 government
assi stance fund to be carried over to that bienniumand the
proj ected revenue fromthe charge, to fully cover the costs
described in division (A) of section 4931.65 of the Revised Code
as projected for that biennium The anpbunt also shall reflect the
nm ni nrum anount necessary for the wireless 9-1-1 charge to cover
the costs described in division (A) of section 4931.63 of the
Revi sed Code as projected for the biennium given the wireless
9-1-1 adm nistrative fund bal ance to be carried over. In naking a
recomrendati on under this division, the coordi nator shall consider

any reconmendation of the wireless 9-1-1 advisory board.

Section 2. That existing sections 4931.61, 4931.62, 4931. 63,
4931. 64, 4931.65, 4931.66, and 4931.70 of the Revised Code are

her eby repeal ed.
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