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127th General Assembly
Regular Session Sub. H. B. No. 554
2007-2008

A BILL

To anend sections 149.311, 166.01, 166.02, 166. 08,
166. 11, 184.02, 1555.03, 3333.38, 3345. 32,
3706. 01, 5725.151, 5733.47, 5747.76, and 5747.98;
to enact sections 164.28, 166.25, 166.26, 166. 27,

166. 30, 184.174, 184.23, 184.231, 184.24 to
184.26, 184.37, 3333.71 to 3333.81, and 3706.25 to
3706. 30 of the Revised Code; and to anend Section
229.10 of Am Sub. H B. 67 of the 127th Genera
Assenbly, to establish the Chi o Bi oproducts

Devel opnment Program and Ohi o Bi onedi cal

Devel opment Programto be administered by the
Third Frontier Commi ssion, to establish advisory
boards to the Third Frontier Conm ssion, to expand
t he econom ¢ devel opnent prograns adm ni stered by
t he Departnment of Devel opnent to include
transportation |logistics and distribution

i nfrastructure projects, to provide additional
nmoney for capital inprovenent projects of |oca
subdi visions, to nodify the authority of the GChio
Coal Devel opnent O fice, to provide for advanced
energy projects adm nistered by the Chio Air

Qual ity Devel opnent Authority, to establish the
Choose Chio First Co-op/lInternship Program to
extend the historical building rehabilitation tax

credit, Iimt credit anobunts, and require regiona
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Sub. H. B. No. 554

LSC 127 2030-6
di stributive bal ance and econom c effects to be
considered, to nodify the definition of an air
quality facility, to create mnority outreach
requirements for | oan and grant prograns
established under this bill, and to nmake an

appropriation.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 149.311, 166.01, 166.02, 166.08,
166. 11, 184.02, 1555.03, 3333.38, 3345.32, 3706.01, 5725.151,
5733.47, 5747.76, and 5747.98 be anended and that sections 164. 28,
166. 25, 166. 26, 166.27, 166.30, 184.174, 184.23, 184.231, 184. 24,
184. 25, 184.26, 184.37, 3333.71, 3333.72, 3333.73, 3333.74,
3333. 75, 3333.76, 3333.77, 3333.78, 3333.79, 3333.80, 3333.81
3706. 25, 3706.26, 3706.27, 3706.28, 3706.29, and 3706.30 of the

Revi sed Code be enacted to read as foll ows:

Sec. 149.311. (A As used in this section

(1) "Historic building" nmeans a building, including its
structural conponents, that is located in this state and that is
either individually listed on the national register of historic
pl aces under 16 U S.C. 470a, located in a registered historic
district, and certified by the state historic preservation officer
as being of historic significance to the district, or is
individually listed as a historic | andnark designated by a | ocal

governnent certified under 16 U S.C. 470a(c).

(2) "Qualified rehabilitation expenditures" means
expenditures paid or incurred during the rehabilitation period,
and before and after that period as determ ned under 26 U. S.C. 47,
by an owner of a historic building to rehabilitate the buil ding.

"Qualified rehabilitation expenditures" includes architectural or
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engi neering fees paid or incurred in connection with the
rehabilitation, and expenses incurred in the preparation of

noni nation fornms for listing on the national register of historic
pl aces. "Qualified rehabilitation expenditures" does not include

any of the follow ng:

(a) The cost of acquiring, expanding, or enlarging a historic

bui | di ng;

(b) Expenditures attributable to work done to facilities
related to the building, such as parking |lots, sidewal ks, and

| andscapi ng;
(c) New building construction costs.

(3) "Omer" of a historic building nmeans a person hol ding the

fee sinple interest in the building. "Owmer" does not include the

state or a state agency. or any political subdivision as defined

in section 9.23 of the Revi sed Code.

(4) "Certificate owner" nmeans the owner of a historic
building to which a rehabilitation tax credit certificate was

i ssued under this section.

(5) "Registered historic district” means a historic district
listed in the national register of historic places under 16 U S.C
470a, a historic district designated by a | ocal governnent
certified under 16 U S. C. 470a(c), or a local historic district
certified under 36 C.F. R 67.8 and 67.9.

(6) "Rehabilitation" neans the process of repairing or
altering a historic building or buildings, making possible an
ef ficient use while preserving those portions and features of the
building and its site and environment that are significant to its

historic, architectural, and cul tural val ues.
(7) "Rehabilitation period" neans one of the foll ow ng:

(a) If the rehabilitation initially was not planned to be
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conmpl eted in stages, a period chosen by the ower not to exceed

twenty-four nonths during which rehabilitation occurs;

(b) If the rehabilitation initially was planned to be
completed in stages, a period chosen by the owner not to exceed

sixty nonths during which rehabilitation occurs.

(8) "State historic preservation officer” or "officer" neans
the state historic preservation officer appointed by the governor
under 16 U.S.C. 470a.

(9) "Application period" neans either any of the follow ng
time periods éurng for which an application for a rehabilitation

tax credit certificate may be filed under this section

(a) July 1, 2007, through June 30, 2008;

(b) Juby—1—2008—throughJune—30—2009 July 1, 2009, through
June 30, 2010;

(c) July 1, 2010, through June 30, 2011

(B) or—er—afterJuly—1— 2007 butbefore July 12009 For any

application period, the owner of a historic building my apply to

the state historic preservation officer for a rehabilitation tax
credit certificate for qualified rehabilitati on expenditures paid
or incurred after April 4, 2007, for rehabilitation of a historic
bui | di ng. The form and nmanner of filing such applications shall be

prescribed by rule of the director of devel opnent, and, except as

otherwi se provided in division (D) of this section, applications

expire at the end of each application period. Befere July 12007

the Each application shall state the amount of qualified

rehabilitation expenditures the applicant estinates will be paid

or incurred. The director may require applicants to furnish

docunentati on of such estinates.

he director, after consultation with the tax conmm ssi oner
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and in accordance with Chapter 119. of the Revised Code, shall

adopt rules that establish all of the follow ng:

(1) Forms and procedures by which applicants may apply for

rehabilitation tax credit certificates;

(2) Criteria for review ng, evaluating, and approving
applications for certificates wthin the Hmtatienr—enthenurber

limtations under division (D) of this section, criteria for

assuring that the certificates issued enconpass a m xture of high
and I ow qualified rehabilitation expenditures, and criteria for

issuing certificates under division (C)(3)(b) of this section;

(3) Eligibility requirenents for obtaining a certificate

under this section;
(4) The formof rehabilitation tax credit certificates;
(5) Reporting requirenents and nonitoring procedures;

(6) Any other rules necessary to inplenent and admi ni ster

this section.

(C The state historic preservation officer shall accept

appli cations iAatheorder—inwhich they are filed—Wthin seven
days—afteranappticationisfiled—the officer shall and forward

+ themto the director of devel opment, who shall reviewthe
appHeatioen applications and determ ne whether all of the

following criteria are net:

(1) That the building that is the subject of the application
is a historic building and the applicant is the owner of the

bui | di ng;

(2) That the rehabilitation will satisfy standards prescribed
by the United States secretary of the interior under 16 U S. C.
470, et seq., as anmended, and 36 C.F.R 67.7 or a successor to

t hat secti on;
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(3) That receiving a rehabilitation tax credit certificate

under this section is a major factor in:

(a) The applicant's decision to rehabilitate the historic

bui I di ng; or

(b) To increase the level of investnent in such

rehabilitation

An applicant shall denonstrate to the satisfaction of the
state historic preservation officer and director of devel opnent
that the rehabilitation will satisfy the standards described in
division (C)(2) of this section before the applicant begins the

physi cal rehabilitation of the historic building.

(D) H—the (1) The director of devel opnent nmay approve an

application and i ssue a rehabilitation tax credit certificate to

an applicant only if the director determines that the criteria in
divisions (O (1), (2), and (3) of this section are net—the
" _ ) . " .. | I

w g e 4 . e buildi I .
I 1 o || I I
builtding—is—used—A. The director shall consider the potentia

econoni ¢ i npact _and the regional distributive balance of the

credits throughout the state.

(2) Arehabilitation tax credit certificate shall not be
i ssued before rehabilitation of a historic building is conpleted

or for an anpunt greater than the estinmated anpunt furni shed by
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the applicant on the application for such certificate and approved

by the director. The director shall not approve nore than ere

hundred-—apptications—+n a total of sixty million dollars of

rehabilitation tax credits for an application peri od.

(3) O the sixty nmllion dollars approved for application
periods July 1, 2009, through June 30, 2010, and July 1, 2010,
t hrough June 30, 2011, forty-five mllion dollars shall be

reserved in each application period for the award of

rehabilitation tax credit certificates to applicants who filed

conpl eted applications before March 21, 2008, who have not

w thdrawn the application, and who have not yet been approved to

receive a certificate, and for whose rehabilitation the director

deternines neets the criteria in divisions (Q(1), (2), and (3) of

this section. If the total amount of credits awarded for such

applications is less than forty-five million dollars in an

application period, the remninder shall be nade avail able for

other qualifying applications for that application period.

(4) If an applicant whose application is approved for receipt

of a rehabilitation tax credit certificate fails to provide to the

director of devel opnent sufficient evidence of reviewable

progress., including a viable financial plan, copies of final

construction drawi ngs, and evi dence that the applicant has

obtained all historic approvals within twelve nonths after the

date the applicant received notification of approval, or if the

applicant fails to provide evidence to the director of devel opnent

that the applicant has secured and closed on financing for the

rehabilitation within eighteen nonths after receiving notification

of approval, the director shall notify the applicant that the

approval has been rescinded. Credits that woul d have been

avai lable to an applicant whose approval was rescinded shall be

avail able for other qualified applicants. Nothing in this division
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prohibits an applicant whose approval has been rescinded from

subm tting a new application for a rehabilitation tax credit

certificate.

(E) Issuance of a certificate represents a finding by the
di rector of devel opnment of the matters described in divisions
(O(1), (2), and (3) of this section only; issuance of a
certificate does not represent a verification or certification by
the director of the amount of qualified rehabilitation
expenditures for which a tax credit may be cl ai mred under section
5725. 151, 5733.47, or 5747.76 of the Revised Code. The anmount of
qualified rehabilitation expenditures for which a tax credit nay
be claimed is subject to inspection and exami nation by the tax
comm ssi oner or enpl oyees of the conmi ssioner under section
5703. 19 of the Revised Code and any other applicable | aw. Upon the
i ssuance of a certificate, the director shall certify to the tax
conmm ssioner, in the formand manner requested by the tax
conmmi ssi oner, the nane of the applicant, the anpunt of qualified
rehabilitati on expenditures shown on the certificate, and any
other information required by the rul es adopted under this

secti on.

(F)(1) On or before the first day of Decenber in 2007, 2008,
and 2009, 2010, and 2011, the director of devel opment and tax

conmm ssioner jointly shall subnmit to the president of the senate
and the speaker of the house of representatives a report on the
tax credit program established under this section and sections
5725.151, 5733.47, and 5747.76 of the Revised Code. The report
shal | present an overview of the program and shall include
informati on on the nunber of rehabilitation tax credit
certificates issued under this section during an application
period, an update on the status of each historic building for

whi ch an application was approved under this section, the dollar

anmount of the tax credits granted under sections 5725. 151,
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5733.47, and 5747.76 of the Revised Code, and any other
information the director and comm ssioner consider relevant to the

topi cs addressed in the report.

(2) On or before Decenber 1, 20810 2012, the director of
devel oprment and tax commi ssioner jointly shall submt to the
presi dent of the senate and the speaker of the house of
representatives a conprehensive report that includes the
information required by division (F)(1) of this section and a
detail ed analysis of the effectiveness of issuing tax credits for
rehabilitating historic buildings. The report shall be prepared
with the assistance of an economi c research organi zation jointly

chosen by the director and conmi ssi oner.

Sec. 164.28. The local infrastructure devel opnent fund is

hereby created in the state treasury. The fund shall consist of

cash transferred fromthe jobs fund created in the state treasury
by Section 4 of Sub. H B. 544 of the 127th general assenbly. Mbney

in the fund shall be used to provide grants for |oca

infrastructure devel opnent and for capital inprovenent projects.

Al investnent earnings of the fund shall be credited to the fund.

Sec. 166.01. As used in this chapter:

(A "Allowable costs" nmeans all or part of the costs of

project facilities, eligible projects, eligible innovation

projects, or eligible research and devel opnent projects, eligible

advanced energy projects, or eliagible logistics and distribution

projects, including costs of acquiring, constructing,
reconstructing, rehabilitating, renovating, enlarging, inproving,

equi ppi ng, or furnishing project facilities, eligible projects,

eligible innovation projects, o eligible research and devel opnent

projects, eliqgible advanced energy projects, or eligible |ogistics

and distribution projects, site clearance and preparation,
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suppl enenting and relocating public capital inprovenments or
utility facilities, designs, plans, specifications, surveys,

studi es, and estimates of costs, expenses necessary or incident to
determning the feasibility or practicability of assisting an

eligible project, an eligible innovation project, e an eligible

research and devel opnent project, an eligible advanced enerqgy

project, or an eligible |loqgistics and distribution project, or

providing project facilities or facilities related to an eligible

project, an eligible innovation project e,_ an eligible research

and devel opnent project, an eligible advanced energy project, or

an eligible logistics and distribution project. architectural,

engi neering, and | egal services fees and expenses, the costs of
conducting any other activities as part of a voluntary action, and
such ot her expenses as may be necessary or incidental to the
establ i shmrent or devel opment of an eligible project, an eligible

i nnovation project, o an eligible research and devel opnent

project, an eliqgible advanced energy project, or an eligible

| ogistics and distribution project, and rei nbursenent of noneys

advanced or applied by any governnental agency or other person for

al | owabl e costs.

(B) "Allowable innovation costs"” includes allowable costs of
eligible innovation projects and, in addition, includes the costs
of research and devel opnment of eligible innovation projects;
obtai ning or creating any requisite software or conputer hardware
related to an eligible innovation project or the products or
services associated therewith; testing (including, wthout
l[imtation, quality control activities necessary for initial
production), perfecting, and marketing of such products and
services; creating and protecting intellectual property related to
an eligible innovation project or any products or services rel ated
thereto, including costs of securing appropriate patent,
trademark, trade secret, trade dress, copyright, or other form of

intellectual property protection for an eligible innovation
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project or related products and services; all to the extent that
such expenditures could be capitalized under then-applicable
general ly accepted accounting principles; and the rei nbursenent of
noneys advanced or applied by any governnental agency or other

person for allowable innovation costs.

(© "Eligible innovation project” includes an eligible
project, including any project facilities associated with an
eligible innovation project and, in addition, includes al
tangi bl e and intangi ble property related to a new product or
process based on new technol ogy or the creative application of
exi sting technol ogy, including research and devel opnent, product
or process testing, quality control, market research, and rel ated
activities, that is to be acquired, established, expanded,
renodel ed, rehabilitated, or nodernized for industry, comrerce,
di stribution, or research, or any conbination thereof, the
operation of which, alone or in conjunction with other eligible
projects, eligible innovation projects, or innovation property,
will create new jobs or preserve existing jobs and enpl oynent
opportunities and inprove the econom c wel fare of the people of

the state.

(D) "Eligible project” neans project facilities to be
acqui red, established, expanded, renopdel ed, rehabilitated, or
noder ni zed for industry, conmerce, distribution, or research, or
any conbi nation thereof, the operation of which, alone or in
conjunction with other facilities, will create new jobs or
preserve existing jobs and enpl oynment opportunities and inprove
the economic wel fare of the people of the state. "Eligible
project” includes, without limtation, a voluntary action. For
pur poses of this division, "new jobs" does not include existing
jobs transferred fromanother facility within the state, and
"exi sting jobs" includes only those existing jobs with work pl aces

wi thin the municipal corporation or unincorporated area of the
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county in which the eligible project is |ocated.

"Eligible project"” does not include project facilities to be
acqui red, established, expanded, renodel ed, rehabilitated, or
noder ni zed for industry, conmerce, distribution, or research, or
any conbi nation of industry, conmerce, distribution, or research,
if the project facilities consist solely of
poi nt-of-final -purchase retail facilities. If the project
facilities consist of both point-of-final-purchase retail
facilities and nonretail facilities, only the portion of the
project facilities consisting of nonretail facilities is an
eligible project. If a warehouse facility is part of a
poi nt-of -final -purchase retail facility and supplies only that
facility, the warehouse facility is not an eligible project.
Catalog distribution facilities are not consi dered
poi nt-of -final -purchase retail facilities for purposes of this

paragraph, and are eligible projects.

(E) "Eligible research and devel opnent project"” nmeans an
eligible project, including project facilities, conprising,
within, or related to, a facility or portion of a facility at
whi ch research is undertaken for the purpose of discovering
information that is technological in nature and the application of
which is intended to be useful in the devel opnent of a new or
i mproved product, process, technique, formula, or invention, a new
product or process based on new technol ogy, or the creative

application of existing technol ogy.

(F) "Financial assistance" neans inducenments under division
(B) of section 166.02 of the Revised Code, |oan guarantees under
section 166.06 of the Revised Code, and direct | oans under section
166. 07 of the Revised Code.

(G "CGovernnental action" nmeans any action by a governnent al
agency relating to the establishnment, devel opnent, or operation of

an eligible project, eligible innovation project, e eligible
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research and devel opnent project, eligible advanced energy

project, or eligible loqgistics and distribution project, and

project facilities that the governnental agency acting has
authority to take or provide for the purpose under |aw, including,
but not limted to, actions relating to contracts and agreenents,
zoning, building, permts, acquisition and disposition of
property, public capital inprovenments, utility and transportation
service, taxation, enployee recruitnent and training, and |iaison

and coordi nation with and anong governnental agencies.

(H) "CGovernnental agency" means the state and any state
departnment, division, comrission, institution or authority; a
muni ci pal corporation, county, or township, and any agency
thereof, and any other political subdivision or public corporation
or the United States or any agency thereof; any agency,
conmm ssion, or authority established pursuant to an interstate

conmpact or agreenent; and any conbi nati on of the above.

(1) "I'nnovation financial assistance" neans inducenments under
division (B) of section 166.12 of the Revised Code, innovation
Ohi o | oan guarant ees under section 166.15 of the Revised Code, and

i nnovati on Chio | oans under section 166.16 of the Revi sed Code.

(J) "lInnovation Chio | oan guarantee reserve requirenent”
means, at any time, with respect to innovation | oan guarantees
made under section 166. 15 of the Revised Code, a balance in the
i nnovati on Ohio | oan guarantee fund equal to the greater of twenty
per cent of the then-outstanding principal amunt of all
out st andi ng i nnovati on | oan guarant ees made pursuant to section
166. 15 of the Revised Code or fifty per cent of the principal
anount of the | argest outstandi ng guarantee nmade pursuant to
section 166.15 of the Revised Code.

(K) "lInnovation property" includes property and al so includes

software, inventory, licenses, contract rights, goodw I,
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intellectual property, including without linitation, patents,
pat ent applications, trademarks and service marks, and trade
secrets, and other tangi ble and intangi ble property, and any

rights and interests in or connected to the foregoing.

(L) "Loan guarantee reserve requirement” nmeans, at any tine,
with respect to | oan guarantees made under section 166.06 of the
Revi sed Code, a balance in the | oan guarantee fund equal to the
greater of twenty per cent of the then-outstanding principal
anount of all outstandi ng guarantees made pursuant to section
166. 06 of the Revised Code or fifty per cent of the principal
anmount of the | argest outstandi ng guarantee nade pursuant to
section 166.06 of the Revised Code.

(M "Person" means any individual, firm partnership,
associ ation, corporation, or governmental agency, and any

conbi nati on thereof.

(N) "Project facilities" neans buildings, structures, and
ot her inmprovenents, and equi pnent and ot her property, excl uding
small tools, supplies, and inventory, and any one, part of, or
conbi nati on of the above, conprising all or part of, or serving or
being incidental to, an eligible project, an eligible innovation
project, o an eligible research and devel opnent project, an

el i gi bl e advanced enerqgy project, or an eligible |ogistics and

distribution project, including, but not limted to, public

capital inprovenents.

(O "Property" neans real and personal property and interests

t her ei n.

(P) "Public capital inprovenents" neans capital inprovenents
or facilities that any governnental agency has authority to
acquire, pay the costs of, own, maintain, or operate, or to
contract with other persons to have the sane done, including, but

not limted to, highways, roads, streets, water and sewer
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facilities, railroad and other transportation facilities, and air

and water pollution control and solid waste disposal facilities.

n

For purposes of this division, "air pollution control facilities"

includes, without limtation, solar. geothermnl. biofuel. bionass,

wi nd, hydro, wave. and other advanced energy projects as defined
in section 3706.25 of the Revi sed Code.

(Q "Research and devel opnent financi al assistance"” neans
i nducement s under section 166.17 of the Revi sed Code, research and
devel oprment | oans under section 166.21 of the Revised Code, and
research and devel opnent tax credits under sections 5733. 352 and
5747.331 of the Revised Code.

(R) "Targeted innovation industry sectors” neans industry
sectors involving the production or use of advanced naterial s,
instrunments, controls and el ectronics, power and propul sion,
bi osci ences, and information technol ogy, or such other sectors as

may be designated by the director of devel opnent.

(S) "Voluntary action" neans a voluntary action, as defined
in section 3746.01 of the Revised Code, that is conducted under
the voluntary action program established in Chapter 3746. of the
Revi sed Code.

(T) "Project financing obligations" neans obligations issued
pursuant to section 166.08 of the Revised Code other than
obligations for which the bond proceedi ngs provide that bond
servi ce charges shall be paid fromreceipts of the state
representing gross profit on the sale of spirituous |iquor as
referred to in division (B)(4) of section 4310.10 of the Revised
Code.

(U) "Regional econom c devel opnent entity" neans an entity
that is under contract with the director of devel opnment to
adm ni ster a | oan program under this chapter in a particular area

of this state.
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(V) "Advanced energy research and devel opnent fund" neans the

advanced energy research and devel opnent fund created in section
3706. 27 of the Revi sed Code.

(W "Advanced energy research and devel opnent taxable fund"

neans the advanced energy research and devel opment taxable fund
created in section 3706.27 of the Revised Code.

(X) "Eligible advanced enerqgy project” neans an eligible

project that is an "advanced enerqgy project" as defined in section
3706. 25 of the Revi sed Code.

(Y) "Eliqgible logistics and distribution project" neans an

eligible project, including project facilities, to be acquired,

establ i shed, expanded. renodel ed, rehabilitated, or npdernized for

transportation |l ogistics and distribution infrastructure purposes.

As used in this division, "transportation |oqgistics and

distribution infrastructure purposes" nmeans pronoting., providing

for, and enabling i nprovenents to the ground, air, and water

transportation infrastructure conprising the transportation system

in this state, including, without limtation., highways, streets,

roads. bridges, railroads carrying freight., and air and water

ports and port facilities, and all related supporting facilities.

Sec. 166.02. (A) The general assenbly finds that nany | ocal
areas throughout the state are experiencing econonic stagnation or
decline, and that the econonic devel opnent pregram prograns
provided for in seetions—166-01 to 16611 of the Revised Code this
chapter will constitute a deserved, necessary reinvestnent by the
state in those areas, materially contribute to their economc
revitalization, and result in inproving the econom c welfare of
all the people of the state. Accordingly, it is declared to be the
public policy of the state, through the operations uhrder—seetions
166-01+to—166—11 of theRevisedCode this chapter and other
appli cabl e | aws adopted pursuant to Section 2p or 13 of Article
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VIIl, Chio Constitution, and other authority vested in the genera
assenbly, to assist in and facilitate the establishnment or
devel oprment of eligible projects or assist and cooperate with any

government al agency in achi eving such purpose.

(B) In furtherance of such public policy and to inplenent

such purpose, the director of devel opnent may:

(1) After consultation with appropriate governnental
agencies, enter into agreenents with persons engaged in industry,
commerce, distribution, or research and with governnental agencies
to induce such persons to acquire, construct, reconstruct,
rehabilitate, renovate, enlarge, inprove, equip, or furnish, or
ot herwi se devel op, eligible projects and rmake provision therein
for project facilities and governnental actions, as authorized by
this chapter and other applicable | aws, subject to any required
actions by the general assenbly or the controlling board and

subj ect to applicable |ocal government |aws and regul ati ons;

(2) Provide for the guarantees and | oans as provided for in
sections 166.06 and 166.07 of the Revised Code;

(3) Subject to release of such noneys by the controlling
board, contract for |abor and materials needed for, or contract
with others, including governmental agencies, to provide, project
facilities the allowable costs of which are to be paid for or
rei mbursed fromnoneys in the facilities establishnment fund, and

contract for the operation of such project facilities;

(4) Subject to release thereof by the controlling board, from
noneys in the facilities establishment fund acquire or contract to
acquire by gift, exchange, or purchase, including the obtaining
and exerci se of purchase options, property, and convey or
ot herwi se di spose of, or provide for the conveyance or disposition
of , property so acquired or contracted to be acquired by sale,

exchange, |ease, |ease purchase, conditional or installnent sale,
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transfer, or other disposition, including the grant of an option
to purchase, to any governnental agency or to any other person

wi t hout necessity for conpetitive bidding and upon such terns and
condi ti ons and manner of consideration pursuant to and as the
director determ nes to be appropriate to satisfy the objectives of
sections 166.01 to 166.11 of the Revi sed Code;

(5) Retain the services of or enploy financial consultants,
apprai sers, consulting engineers, superintendents, nanagers,
construction and accounting experts, attorneys, and enpl oyees,
agents, and i ndependent contractors as are necessary in the

director's judgnment and fix the conpensation for their services;

(6) Receive and accept from any person grants, gifts, and
contributions of nmoney, property, |abor, and other things of
value, to be held, used and applied only for the purpose for which

such grants, gifts, and contributions are nade;

(7) Enter into appropriate arrangenents and agreenments with
any governnental agency for the taking or provision by that

governnent al agency of any governnental action;

(8) Do all other acts and enter into contracts and execute

all instrunments necessary or appropriate to carry out the

provi si ons of Chapter—166—ofthe RevisedCode this chapter

(9) Adopt rules to inplenent any of the provisions of Chapter
166—eoftheRevised—Code this chapter applicable to the director.

(C The deternminations by the director that facilities
constitute eligible projects, that facilities are project
facilities, that costs of such facilities are allowable costs, and
all other determinations relevant thereto or to an action taken or
agreement entered into shall be conclusive for purposes of the
validity and enforceability of rights of parties arising from

actions taken and agreenments entered into under this chapter.

(D) Except as otherw se prescribed in Chapter—166—of the
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Revised—Cede this chapter, all expenses and obligations incurred

by the director in carrying out the director's powers and in

exercising the director's duties under Chapter166—of the Revised
Code this chapter, shall be payable solely from as appropriate,

noneys in the facilities establishnent fund, the |oan guarantee
fund, the innovation Chio | oan guarantee fund, the innovation GChio

| oan fund, the research and devel opment | oan fund, the logistics

and distribution infrastructure fund, or noneys appropriated for

such purpose by the general assenbly. Chapter—166—of the Revised

Cede This chapter does not authorize the director or the issuing

authority under section 166.08 of the Revised Code to incur bonded
i ndebt edness of the state or any political subdivision thereof, or
to obligate or pledge noneys raised by taxation for the paynent of
any bonds or notes issued or guarantees made pursuant to Chapter
166-—eof—theRevised—Cede this chapter

(E) No financial assistance for project facilities shall be
provi ded under this chapter unless the provisions of the agreenent
providing for such assistance specify that all wages paid to
| aborers and nmechani cs enpl oyed on such project facilities for
whi ch the assistance is granted shall be paid at the prevailing
rates of wages of |aborers and nechanics for the class of work
called for by such project facilities, which wages shall be
determ ned in accordance with the requirenments of Chapter 4115. of
the Revised Code for deternination of prevailing wage rates,
provi ded that the requirenments of this division do not apply where
the federal governnent or any of its agencies provides financing
assi stance as to all or any part of the funds used in connection
With such project facilities and prescribes predeternm ned m ni num
wages to be paid to such | aborers and nechani cs; and provided
further that should a nonpublic user beneficiary of the eligible
proj ect undertake, as part of the eligible project, construction
to be performed by its regular bargaining unit enpl oyees who are

covered under a collective bargaining agreenent which was in
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exi stence prior to the date of the document authorizing such
assi stance then, in that event, the rate of pay provided under the

col l ective bargaining agreenent nmay be paid to such enpl oyees.

(F) Any governnental agency may enter into an agreenment with
the director, any other governnental agency, or a person to be
assi sted under this chapter, to take or provide for the purposes
of this chapter any governnental action it is authorized to take
or provide, and to undertake on behalf and at the request of the
director any action which the director is authorized to undertake
pursuant to divisions (B)(3), (4), and (5) of this section or
divisions (B)(3), (4), and (5) of section 166.12 of the Revised
Code. Governnmental agencies of the state shall cooperate with and
provi de assistance to the director of devel opnent and the
controlling board in the exercise of their respective functions

under this chapter.

Sec. 166.08. (A) As used in this chapter:

(1) "Bond proceedi ngs" neans the resol ution, order, trust
agreenent, indenture, |ease, and other agreenents, amendnents and
suppl enments to the foregoing, or any one or nore or conbination
thereof, authorizing or providing for the terns and conditions
applicable to, or providing for the security or liquidity of,
obligations issued pursuant to this section, and the provisions

contained in such obligations.

(2) "Bond service charges" neans principal, including
mandat ory sinking fund requirenents for retirenment of obligations,
and interest, and redenption premium if any, required to be paid

by the state on obligations.

(3) "Bond service fund" nmeans the applicable fund and
accounts therein created for and pledged to the paynent of bond
servi ce charges, which may be, or may be part of, the econonic

devel oprment bond service fund created by division (S) of this
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section including all noneys and investnents, and earnings from

i nvestnments, credited and to be credited thereto.

(4) "lssuing authority" means the treasurer of state, or the

of ficer who by |aw perforns the functions of such officer.

(5) "bligations" nmeans bonds, notes, or other evidence of
obligation including interest coupons pertaining thereto, issued

pursuant to this section

(6) "Pledged receipts" neans all receipts of the state
representing the gross profit on the sale of spirituous |liquor, as
referred to in division (B)(4) of section 4301.10 of the Revised
Code, after paying all costs and expenses of the division of
i quor control and providing an adequate working capital reserve
for the division of liquor control as provided in that division,
but excluding the sumrequired by the second paragraph of section
4301. 12 of the Revised Code, as in effect on May 2, 1980, to be
paid into the state treasury; noneys accruing to the state from
the |l ease, sale, or other disposition, or use, of project
facilities, and fromthe repaynent, including interest, of |oans
made from proceeds received fromthe sale of obligations; accrued
interest received fromthe sale of obligations; income fromthe
i nvest ment of the special funds; and any gifts, grants, donations,
and pl edges, and receipts therefrom available for the paynent of

bond servi ce charges.

(7) "Special funds" or "funds" neans, except where the
context does not pernmit, the bond service fund, and any other
funds, including reserve funds, created under the bond
proceedi ngs, and the econoni c devel oprment bond service fund
created by division (S) of this section to the extent provided in
the bond proceedings, including all noneys and investnents, and

earnings frominvestnent, credited and to be credited thereto.

(B) Subject to the lintations provided in section 166.11 of
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the Revised Code, the issuing authority, upon the certification by

the director of devel opnent or, with respect to eligible advanced

energy projects, the Chio air quality devel opnent authority to the

i ssuing authority of the amobunt of noneys or additional noneys
needed in the facilities establishnent fund, the | oan guarantee
fund, the innovation Chio |oan fund, the innovation Chio | oan

guar antee fund, e+ the research and devel opnent | oan fund,_ the

| ogistics and distribution infrastructure fund, the advanced

energy research and devel opnent fund, or the advanced energy

research and devel opnent taxable fund, as applicable, for the

pur pose of paying, or making |loans for, allowable costs fromthe
facilities establishment fund, all owable i nnovati on costs fromthe
i nnovation Chio | oan fund, er allowable costs fromthe research

and devel opnent | oan fund, allowable costs fromthe logistics and

distribution infrastructure fund, allowable costs fromthe

advanced energy research and devel opnent fund, or all owabl e costs

fromthe advanced energy research and devel opnment taxable fund, as

applicable, or needed for capitalized interest, for funding

reserves, and for paying costs and expenses incurred in connection
with the issuance, carrying, securing, paying, redeening, or
retirement of the obligations or any obligations refunded thereby,
i ncludi ng paynent of costs and expenses relating to letters of
credit, lines of credit, insurance, put agreenments, standby
purchase agreenents, indexing, marketing, remarketing and

adm ni strative arrangenents, interest swap or hedgi ng agreenents,
and any other credit enhancenent, liquidity, remarketing, renewal
or refunding arrangenents, all of which are authorized by this
section, or providing noneys for the | oan guarantee fund or the

i nnovation Chio | oan guarantee fund, as provided in this chapter
or needed for the purposes of funds established in accordance with
or pursuant to sections 122.35, 122.42, 122.54, 122.55, 122.56,
122. 561, 122.57, and 122.80 of the Revised Code which are within
the authorization of Section 13 of Article VIIl, Chio
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Constitution, or, with respect to certain eligible advanced eneray

projects, Section 2p of Article VIII, Chio Constitution, shal

i ssue obligations of the state under this section in the required
anount; provided that such obligations may be issued to satisfy
the covenants in contracts of guarantee nmade under section 166. 06
or 166.15 of the Revised Code, notw thstanding |limtations

ot herwi se applicable to the issuance of obligations under this
section. The proceeds of such obligations, except for the portion
to be deposited in special funds, including reserve funds, as nay
be provided in the bond proceedi ngs, shall as provided in the bond
proceedi ngs be deposited by the director of devel opnent to the
facilities establishment fund, the | oan guarantee fund, the

i nnovation Chio | oan guarantee fund, the innovation GChio |oan

fund, e+ the research and devel opnent |loan fund, or the logistics

and distribution infrastructure fund, or be deposited by the Ghio

air quality devel opnent authority to the advanced enerqgy research

and devel opnent fund or the advanced energy research and

devel opnment taxable fund. Bond proceedi ngs for project financing

obligations nay provide that the proceeds derived fromthe

i ssuance of such obligations shall be deposited into such fund or
funds provided for in the bond proceedings and, to the extent
provided for in the bond proceedings, such proceeds shall be
deened to have been deposited into the facilities establishnent
fund and transferred to such fund or funds. The issuing authority
may appoi nt trustees, paying agents, and transfer agents and may
retain the services of financial advisors, accounting experts, and
attorneys, and retain or contract for the services of marketing,
remar keting, indexing, and adm nistrative agents, other

consul tants, and independent contractors, including printing
services, as are necessary in the issuing authority's judgnent to
carry out this section. The costs of such services are all owable
costs payable fromthe facilities establishnment fund or the

research and devel opnent | oan fund e+, al |l owabl e i nnovati on costs
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payabl e fromthe innovation Chio loan fund, or allowable costs

payable fromthe loqgistics and distribution infrastructure fund,

the advanced energy research and devel opnent fund, or the advanced

energy research and devel opnent taxable fund. as applicable.

(© The holders or owners of such obligations shall have no
right to have noneys rai sed by taxation obligated or pledged, and
noneys rai sed by taxation shall not be obligated or pledged, for
the paynent of bond service charges. Such hol ders or owners shal
have no rights to paynent of bond service charges from any noneys
accruing to the state fromthe | ease, sale, or other disposition
or use, of project facilities, or frompaynment of the principal of
or interest on | oans nmade, or fees charged for guarantees nade, or
fromany noney or property received by the director, treasurer of
state, or the state under Chapter 122. of the Revised Code, or
fromany other use of the proceeds of the sale of the obligations,
and no such noneys may be used for the paynent of bond service
charges, except for accrued interest, capitalized interest, and
reserves funded from proceeds received upon the sale of the
obligations and except as otherw se expressly provided in the
appl i cabl e bond proceedi ngs pursuant to witten directions by the
director. The right of such holders and owners to paynent of bond
service charges is limted to all or that portion of the pledged
recei pts and those special funds pledged thereto pursuant to the
bond proceedings in accordance with this section, and each such

obligation shall bear on its face a statenment to that effect.

(D) Qoligations shall be authorized by resolution or order of
the issuing authority and the bond proceedi ngs shall provide for
the purpose thereof and the principal amobunt or ampunts, and shal
provide for or authorize the manner or agency for deternining the
principal maturity or maturities, not exceeding twenty-five years

fromthe date of issuance, the interest rate or rates or the
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maxi numinterest rate, the date of the obligations and the dates
of paynment of interest thereon, their denonination, and the
establishment within or without the state of a place or places of
payrment of bond service charges. Sections 9.98 to 9.983 of the
Revi sed Code are applicable to obligations issued under this
section, subject to any applicable linmtation under section 166.11
of the Revised Code. The purpose of such obligations may be stated
in the bond proceedings in terns describing the general purpose or
pur poses to be served. The bond proceedi ngs al so shall provide,
subj ect to the provisions of any other applicable bond

proceedi ngs, for the pledge of all, or such part as the issuing
authority nmay determine, of the pledged receipts and the
appl i cabl e special fund or funds to the paynent of bond service
charges, which pledges may be made either prior or subordinate to
ot her expenses, clains, or paynents, and may be nade to secure the
obligations on a parity with obligations theretofore or thereafter
issued, if and to the extent provided in the bond proceedi ngs. The
pl edged recei pts and special funds so pledged and thereafter
received by the state are imrediately subject to the lien of such
pl edge w t hout any physical delivery thereof or further act, and
the lien of any such pledges is valid and bi ndi ng agai nst all
parties having clains of any kind against the state or any
governnental agency of the state, irrespective of whether such
parties have notice thereof, and shall create a perfected security
interest for all purposes of Chapter 1309. of the Revised Code,

wi t hout the necessity for separation or delivery of funds or for
the filing or recording of the bond proceedi ngs by which such

pl edge is created or any certificate, statenent or other docunent
wWith respect thereto; and the pledge of such pledged receipts and
special funds is effective and the noney therefrom and thereof may
be applied to the purposes for which pledged w thout necessity for
any act of appropriation. Every pledge, and every covenant and

agreenent nade with respect thereto, made in the bond proceedi ngs
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may therein be extended to the benefit of the owners and hol ders
of obligations authorized by this section, and to any trustee
therefor, for the further security of the paynent of the bond

servi ce char ges.

(E) The bond proceedi ngs may contain additional provisions as

to:

(1) The redenption of obligations prior to naturity at the
option of the issuing authority at such price or prices and under

such terns and conditions as are provided in the bond proceedi ngs;
(2) OGher ternms of the obligations;
(3) Limtations on the issuance of additional obligations;

(4) The terms of any trust agreement or indenture securing

the obligations or under which the same may be issued;

(5) The deposit, investnent and application of special funds,
and the saf eguardi ng of noneys on hand or on deposit, without
regard to Chapter 131. or 135. of the Revised Code, but subject to
any special provisions of this chapter, with respect to particul ar
funds or noneys, provided that any bank or trust conpany which
acts as depository of any noneys in the special funds may furnish
such i ndemi fyi ng bonds or may pl edge such securities as required

by the issuing authority;

(6) Any or every provision of the bond proceedi ngs being
bi ndi ng upon such officer, board, conmi ssion, authority, agency,
departnment, or other person or body as may fromtine to tinme have
the authority under law to take such actions as may be necessary

to performall or any part of the duty required by such provision;

(7) Any provision that nay be made in a trust agreenent or

i ndent ur e;

(8) Any other or additional agreenents with the hol ders of

the obligations, or the trustee therefor, relating to the

Page 26

779
780
781
782

783
784

785
786
787

788
789

790
791

792
793
794
795
796
797
798
799

800
801
802
803
804

805
806

807
808



Sub. H. B. No. 554
LSC 127 2030-6

obligations or the security therefor, including the assignnment of
nortgages or other security obtained or to be obtained for |oans
under section 122.43, 166.07, or 166.16 of the Revised Code.

(F) The obligations may have the great seal of the state or a
facsimle thereof affixed thereto or printed thereon. The
obligations and any coupons pertaining to obligations shall be
signed or bear the facsimle signhature of the issuing authority.
Any obligations or coupons nmay be executed by the person who, on
the date of execution, is the proper issuing authority although on
the date of such bonds or coupons such person was not the issuing
authority. If the issuing authority whose signature or a facsimle
of whose signature appears on any such obligation or coupon ceases
to be the issuing authority before delivery thereof, such
signature or facsimle is nevertheless valid and sufficient for
all purposes as if the former issuing authority had remained the
i ssuing authority until such delivery; and if the seal to be
af fixed to obligations has been changed after a facsinile of the
seal has been inprinted on such obligations, such facsinile seal
shall continue to be sufficient as to such obligations and

obligations issued in substitution or exchange therefor

(G Al obligations are negotiable instrunents and securities
under Chapter 1308. of the Revised Code, subject to the provisions
of the bond proceedings as to registration. The obligations may be
i ssued in coupon or in registered form or both, as the issuing
authority determines. Provision may be made for the registration
of any obligations with coupons attached thereto as to principa
alone or as to both principal and interest, their exchange for
obligations so registered, and for the conversion or reconversion
into obligations with coupons attached thereto of any obligations
regi stered as to both principal and interest, and for reasonabl e
charges for such registration, exchange, conversion, and

reconversi on.
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(H Obligations may be sold at public sale or at private

sale, as determined in the bond proceedings.

oligations issued to provide noneys for the | oan guarantee
fund or the innovation Chio | oan guarantee fund may, as determined
by the issuing authority, be sold at private sale, and wi thout

publication of a notice of sale.

(1) Pending preparation of definitive obligations, the
i ssuing authority may issue interimreceipts or certificates which

shal | be exchanged for such definitive obligations.

(J) In the discretion of the issuing authority, obligations
may be secured additionally by a trust agreenent or indenture
bet ween the issuing authority and a corporate trustee which may be
any trust conpany or bank having a place of business within the
state. Any such agreenent or indenture nay contain the resol ution
or order authorizing the issuance of the obligations, any
provi sions that may be contai ned in any bond proceedi ngs, and
ot her provisions which are customary or appropriate in an
agreenent or indenture of such type, including, but not limted

to:

(1) Maintenance of each pledge, trust agreenent, indenture,
or other instrument conprising part of the bond proceedings until
the state has fully paid the bond service charges on the

obl i gations secured thereby, or provision therefor has been nade;

(2) In the event of default in any paynents required to be
made by the bond proceedings, or any other agreenent of the
i ssuing authority nmade as a part of the contract under which the
obligations were issued, enforcenent of such paynents or agreenent
by mandanus, the appointrment of a receiver, suit in equity, action

at law, or any conbi nation of the foregoing;

(3) The rights and renedi es of the holders of obligations and

of the trustee, and provisions for protecting and enforcing them
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including limtations on rights of individual holders of

obl i gati ons;

(4) The replacenment of any obligations that becone nutil ated

or are destroyed, lost, or stolen;

(5) Such other provisions as the trustee and the issuing
authority agree upon, including limtations, conditions, or

gualifications relating to any of the foregoing.

(K) Any hol ders of obligations or trustees under the bond
proceedi ngs, except to the extent that their rights are restricted
by the bond proceedi ngs, nay by any suitable form of [ egal
proceedi ngs, protect and enforce any rights under the laws of this
state or granted by such bond proceedi ngs. Such rights include the
right to conpel the performance of all duties of the issuing

authority, the director of devel opnent, the Chio air quality

devel opnent authority, or the division of |iquor control required

by this chapter or the bond proceedings; to enjoin unlawful
activities; and in the event of default with respect to the
payrment of any bond service charges on any obligations or in the
per f ormance of any covenant or agreenent on the part of the

i ssuing authority, the director of devel opnent, the Chio air

guality devel opnent authority, or the division of |iquor control

in the bond proceedings, to apply to a court having jurisdiction
of the cause to appoint a receiver to receive and adm nister the
pl edged recei pts and special funds, other than those in the
custody of the treasurer of state, which are pledged to the
paynent of the bond service charges on such obligations or which
are the subject of the covenant or agreenent, with full power to
pay, and to provide for paynment of bond service charges on, such
obligations, and with such powers, subject to the direction of the
court, as are accorded receivers in general equity cases,

excl udi ng any power to pledge additional revenues or receipts or

ot her incone or noneys of the issuing authority or the state or
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governnment al agencies of the state to the payment of such
principal and interest and excluding the power to take possession
of , nmortgage, or cause the sale or otherw se dispose of any

project facilities.

Each duty of the issuing authority and the issuing
authority's officers and enpl oyees, and of each governnent al
agency and its officers, nmenbers, or enpl oyees, undertaken
pursuant to the bond proceedi ngs or any agreenment or | ease,
| ease- purchase agreenent, or |oan nade under authority of this
chapter, and in every agreenent by or with the issuing authority,
is hereby established as a duty of the issuing authority, and of
each such officer, nenber, or enployee having authority to perform
such duty, specifically enjoined by the law resulting from an
office, trust, or station within the nmeani ng of section 2731.01 of
t he Revi sed Code.

The person who is at the tinme the issuing authority, or the
i ssuing authority's officers or enployees, are not liable in their
personal capacities on any obligations issued by the issuing

authority or any agreenents of or with the issuing authority.

(L) The issuing authority may authorize and issue obligations
for the refunding, including funding and retirenent, and advance
refunding with or wi thout paynment or redenption prior to maturity,
of any obligations previously issued by the issuing authority.
Such obligations may be issued in anpbunts sufficient for paynent
of the principal anpbunt of the prior obligations, any redenption
prem uns thereon, principal maturities of any such obligations
maturing prior to the redenption of the renaining obligations on a
parity therewith, interest accrued or to accrue to the nmaturity
dates or dates of redenption of such obligations, and any
al | onabl e costs including expenses incurred or to be incurred in
connection with such issuance and such refundi ng, funding, and

retirenent. Subject to the bond proceedi ngs therefor, the portion
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of proceeds of the sale of obligations issued under this division
to be applied to bond service charges on the prior obligations
shall be credited to an appropriate account held by the trustee
for such prior or new obligations or to the appropriate account in
the bond service fund for such obligations. Obligations authorized
under this division shall be deened to be issued for those

pur poses for which such prior obligations were issued and are
subject to the provisions of this section pertaining to other
obligations, except as otherwi se provided in this section;

provi ded that, unless otherw se authorized by the general

assenbly, any limtations inposed by the general assenbly pursuant
to this section with respect to bond service charges applicable to
the prior obligations shall be applicable to the obligations

i ssued under this division to refund, fund, advance refund or

retire such prior obligations.

(M The authority to issue obligations under this section
i ncludes authority to issue obligations in the form of bond
anticipation notes and to renew the sanme fromtine to tinme by the
i ssuance of new notes. The hol ders of such notes or interest
coupons pertaining thereto shall have a right to be paid solely
fromthe pledged receipts and special funds that may be pledged to
the paynent of the bonds anticipated, or fromthe proceeds of such
bonds or renewal notes, or both, as the issuing authority provides
in the resolution or order authorizing such notes. Such notes nmay
be additionally secured by covenants of the issuing authority to
the effect that the issuing authority and the state will do such
or all things necessary for the issuance of such bonds or renewal
notes in appropriate anmount, and apply the proceeds thereof to the
extent necessary, to nake full paynent of the principal of and
i nterest on such notes at the tinme or tines contenpl ated, as
provided in such resolution or order. For such purpose, the
i ssuing authority may issue bonds or renewal notes in such

princi pal amount and upon such terns as nay be necessary to
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provide funds to pay when required the principal of and interest
on such notes, notwithstanding any limtations prescribed by or
for purposes of this section. Subject to this division, al

provi sions for and references to obligations in this section are

applicable to notes authorized under this division.

The issuing authority in the bond proceedi ngs authorizing the
i ssuance of bond anticipation notes shall set forth for such bonds
an estimated interest rate and a schedul e of principal paynents
for such bonds and the annual maturity dates thereof, and for
purposes of any limtation on bond service charges prescribed
under division (A) of section 166.11 of the Revised Code, the
amount of bond service charges on such bond anticipation notes is
deened to be the bond service charges for the bonds anti ci pated
thereby as set forth in the bond proceedi ngs applicable to such
notes, but this provision does not nodify any authority in this
section to pledge receipts and special funds to, and covenant to
i ssue bonds to fund, the paynment of principal of and interest and

any prem um on such notes.

(N) Oobligations issued under this section are | awful
i nvestnents for banks, societies for savings, savings and | oan
associ ati ons, deposit guarantee associations, trust conpanies,
trustees, fiduciaries, insurance conpanies, including donmestic for
life and domestic not for life, trustees or other officers having
charge of sinking and bond retirenent or other special funds of
political subdivisions and taxing districts of this state, the
commi ssioners of the sinking fund of the state, the adm nistrator
of workers' conpensation, the state teachers retirenent system
the public enpl oyees retirenent system the school enployees
retirement system and the Chio police and fire pension fund,
not wi t hst andi ng any ot her provisions of the Revised Code or rules
adopt ed pursuant thereto by any governmental agency of the state

with respect to investnents by them and are al so acceptable as
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security for the deposit of public noneys.

(O Unl ess otherwi se provided in any applicabl e bond
proceedi ngs, noneys to the credit of or in the special funds
establ i shed by or pursuant to this section may be invested by or
on behal f of the issuing authority only in notes, bonds, or other
obligations of the United States, or of any agency or
instrumentality of the United States, obligations guaranteed as to
principal and interest by the United States, obligations of this
state or any political subdivision of this state, and certificates
of deposit of any national bank |located in this state and any
bank, as defined in section 1101.01 of the Revised Code, subject
to inspection by the superintendent of banks. If the law or the
instrument creating a trust pursuant to division (J) of this
section expressly pernmits investnent in direct obligations of the
United States or an agency of the United States, unless expressly
prohibited by the instrunent, such noneys al so nmay be invested in
no-front-end-1 oad noney market mutual funds consisting exclusively
of obligations of the United States or an agency of the United
States and in repurchase agreenents, including those issued by the
fiduciary itself, secured by obligations of the United States or
an agency of the United States; and in conmon trust funds
establ i shed in accordance with section 1111.20 of the Revi sed Code
and consisting exclusively of any such securities, notwithstanding
division (A)(4) of that section. The income from such investnents
shall be credited to such funds as the issuing authority
det erm nes, and such investnents nay be sold at such tinmes as the

i ssuing authority determ nes or authorizes.

(P) Provision may be made in the applicable bond proceedi ngs
for the establishnent of separate accounts in the bond service
fund and for the application of such accounts only to the
specified bond service charges on obligations pertinent to such

accounts and bond service fund and for other accounts therein
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within the general purposes of such fund. Unl ess otherw se
provided in any applicabl e bond proceedi ngs, noneys to the credit
of or in the several special funds established pursuant to this
section shall be disbursed on the order of the treasurer of state,
provi ded that no such order is required for the paynment fromthe

bond service fund when due of bond service charges on obligations.

(Q The issuing authority may pledge all, or such portion as
the issuing authority determ nes, of the pledged receipts to the
paynment of bond service charges on obligations issued under this
section, and for the establishnent and nai nt enance of any
reserves, as provided in the bond proceedi ngs, and nake ot her
provisions therein with respect to pledged receipts as authorized
by this chapter, which provisions are controlling notw thstanding

any other provisions of |aw pertaining thereto.

(R) The issuing authority may covenant in the bond
proceedi ngs, and any such covenants are controlling
not wi t hst andi ng any ot her provision of law, that the state and
appli cable officers and governnmental agencies of the state,
i ncluding the general assenbly, so long as any obligations are

out st andi ng, shall

(1) Maintain statutory authority for and cause to be charged
and coll ected whol esale and retail prices for spirituous |iquor
sold by the state or its agents so that the pledged receipts are
sufficient in amunt to neet bond service charges, and the
establ i shment and nai ntenance of any reserves and ot her
requi rements provided for in the bond proceedi ngs, and, as
necessary, to neet covenants contained in contracts of guarantee

made under section 166. 06 of the Revi sed Code;

(2) Take or permt no action, by statute or otherw se, that
woul d inpair the exenption fromfederal incone taxation of the

i nterest on the obligations.
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(S) There is hereby created the economi ¢ devel opnent bond
service fund, which shall be in the custody of the treasurer of
state but shall be separate and apart from and not a part of the
state treasury. Al npbneys received by or on account of the
i ssuing authority or state agencies and required by the applicable
bond proceedi ngs, consistent with this section, to be deposited,
transferred, or credited to a bond service fund or the economc
devel oprment bond service fund, and all other noneys transferred or
all ocated to or received for the purposes of the fund, shall be
deposited and credited to such fund and to any separate accounts
therein, subject to applicable provisions of the bond proceedi ngs,
but w thout necessity for any act of appropriation. During the
period beginning with the date of the first issuance of
obligations and continuing during such tine as any such
obligations are outstanding, and so |ong as noneys in the
pertinent bond service funds are insufficient to pay all bond
servi ces charges on such obligations becom ng due in each year, a
sufficient amount of the gross profit on the sale of spirituous
[iquor included in pledged receipts are conmitted and shall be
paid to the bond service fund or econom c devel opnent bond service
fund in each year for the purpose of paying the bond service
charges beconing due in that year w thout necessity for further
act of appropriation for such purpose and notwi t hstandi ng anyt hi ng
to the contrary in Chapter 4301. of the Revised Code. The economc
devel oprment bond service fund is a trust fund and is hereby
pl edged to the paynment of bond service charges to the extent
provided in the applicable bond proceedi ngs, and paynent ther eof
fromsuch fund shall be made or provided for by the treasurer of
state in accordance with such bond proceedi ngs w thout necessity

for any act of appropriation.

(T) The obligations, the transfer thereof, and the incone
therefrom including any profit made on the sale thereof, shall at

all tines be free fromtaxation within the state.
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Sec. 166.11. (A The aggregate principal anmount of project
financing obligations that may be issued under section 166.08 of
the Revised Code is three hundred mllion dollars, plus the
princi pal ampbunt of such project financing obligations retired by
paynents. The aggregate princi pal anmount of obligations, exclusive
of project financing obligations, that may be issued under section
166. 08 of the Revised Code is f#ve six hundred thirty mllion
dollars, plus the principal anount of any such obligations retired
by paynent, the anounts held or obligations pledged for the
paynment of the principal anmount of any such obligations
out st andi ng, anounts in special funds held as reserves to neet
bond servi ce charges, and anobunts of obligations issued to provide
noneys required to neet paynents fromthe | oan guarantee fund
created in section 166.06 of the Revised Code and the innovation
Ohi o | oan guarantee fund created in section 166.15 of the Revised

Code. O that six hundred thirty mllion dollars, not npre than

eighty-four mllion principal amunt of obligations nmay be issued

for eligible advanced energy projects and not nore than one

hundred mllion principal anpunt of obligations may be issued for

eligible logistics and distribution projects. The terns of the

obligations issued under section 166.08 of the Revised Code, other
than obligations issued to neet guarantees that cannot be
satisfied fromanounts then held in the | oan guarantee fund or the
i nnovati on Ohio | oan guarantee fund, shall be such that the
aggregat e anmount of noneys used fromprofit fromthe sale of
spirituous liquor, and not fromother sources, in any fiscal year
shall not exceed ferty-—five sixty-three mllion dollars. For

pur poses of the precedi ng sentence, "other sources" include the

annual investnent income on special funds to the extent it will be
avai l abl e for paynent of any bond service charges in |lieu of use
of profit fromthe sale of spirituous Iiquor, and shall be

estimated on the basis of the expected funding of those special
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funds and assuned i nvestnent earnings thereon at a rate equal to
the wei ghted average yield on investnents of those special funds
determ ned as of any date within sixty days i medi ately precedi ng
the date of issuance of the bonds in respect of which the

determ nation is being made. The determ nations required by this
di vision shall be nade by the treasurer of state at the tinme of

i ssuance of an issue of obligations and shall be concl usive for
pur poses of such issue of obligations fromand after their

i ssuance and delivery.

(B) The aggregate anount of the guaranteed portion of the
unpai d principal of |oans guaranteed under sections 166.06 and
166. 15 of the Revised Code and the unpaid principal of |oans made
under sections 166.07 , 166.16, and 166.21 of the Revised Code may
not at any tine exceed eight hundred mllion dollars. O that
ei ght hundred mllion dollars, the aggregate anount of the
guar ant eed portion of the unpaid principal of |oans guaranteed
under sections 166.06 and 166.15 of the Revised Code shall not at
any tinme exceed two hundred million dollars. However, the
linmtations established under this division do not apply to |oans
made with proceeds fromthe i ssuance and sal e of project financing

obl i gati ons.

Sec. 166.25. (A) The director of developnent, with the

approval of the controlling board and subject to the other

applicable provisions of this chapter, may | end noney in the

logistics and distribution infrastructure fund to persons for the

pur pose of paying allowable costs of eligible |ogistics and

distribution projects.

(B) In determining the eligible |ogistics and distribution

projects to be assisted and the nature, anpunt, and terns of

assi stance to be provided for an eliqgible logistics and

distribution project, the director shall consult with appropriate
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gover nnent al _agencies., including the departnent of transportation

and the Chio rail devel opment comm SsSi on

(O (1) The director shall submt to the devel opnent fi nancing

advi sory council the terns of the proposed assistance to be

provided for an eligible |ogistics and distribution project and

such other relevant information as the council nmay reguest.

(2) The council, on the basis of such information, shall nmake

recommendati ons as to the appropriateness of the assistance to be

provi ded. The recommendati ons may be revised to refl ect any

changes in the proposed assistance the director may subnmit to the

counci| .

(3) The director shall subnt the terns of the proposed

assi stance to be provided, along with the recommendati ons, as

anmended, of the council as to the appropriateness of the proposed

assi stance, to the controlling board.

(D) Any | oan made pursuant to this section shall be evi denced

by a | oan agreenent, which shall contain such terns as the

director determ nes necessary or appropriate. including

per f ormance neasures and reporting requirenents. The director nmay

take actions necessary or appropriate to collect or otherw se deal

with any | oan made under this section, including requiring a |oan

recipient to repay the anount of the loan plus interest at a rate

of three per cent above the federal short terminterest rate or

any other rate deternined by the director

Sec. 166.26. (A) There is hereby created in the state

treasury the logistics and distribution infrastructure fund. The

fund shall consist of grants, gifts, and contributions of npney or

rights to noney lawfully designated for or deposited into the

fund, all noney and rights to noney lawfully appropriated and

transferred to the fund, including noney received fromthe

i ssuance of obligations under section 166.08 of the Revised Code
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and subject to section 166.11 of the Revised Code for purposes of

al l owabl e costs of eligible |ogistics and distribution projects,

and noney credited to the fund pursuant to division (B) of this

section. All investnment earnings on the cash bal ance in the fund

shall be credited to the fund. The fund shall not be conprised, in

any part, of noney raised by taxation.

(B) There shall be credited to the |loqgistics and distribution

infrastructure fund the noney received by the state fromthe

repaynent of | oans and recovery on | oan gquarantees., including

interest thereon, nade fromthe fund.

Sec. 166.27. (A) As used in this section, "nminority" has the

sane neaning as in section 184.17 of the Revised Code, except that

the individual must be a resident of this state. The term al so

i ncl udes an econom cally di sadvantaged individual who is a

resident of this state.

(B) The director of developnent shall conduct outreach

activities in Ohio that seek to include mnorities in the |oan

programfor logistics and distribution projects established under

section 166.25 of the Revised Code. The outreach activities shal

include the foll ow ng. when appropri ate:

(1) lIdentifying and partnering with historically black

col | eges and uni versities;

(2) Wrking with all institutions of higher education in the

state to support mnority faculty and students involved in

logistics and distribution fields:

(3) Developing a plan to contact by tel ephone ninority-owned

busi nesses _and entrepreneurs and other econonically di sadvant aged

busi nesses to notify them of opportunities to participate in the

| oan program for loqgistics and distribution projects:

(4) ldentifying mnority professional and technical trade
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associ ati ons_and econom c_devel opnent assi st ance organi zati ons_and

notifying themof the |oan programfor |oqgistics and distribution

projects:

(5) Partnering with regional councils to foster local efforts

to support mnority-owned businesses or otherw se identify

networks of mnority-owned businesses, entrepreneurs., and

individual s operating locally:;

(6) ldentifying mnority firns and notifyving them of the

opportunities that exist within the investnent community,

including the Chio venture capital authority created under section

150. 02 of the Revi sed Code.

(C) The director shall publish an annual report that includes

all of the foll ow ng:

(1) Details of |loans awarded for |oqgistics and distribution

proj ects:

(2) The status of loan recipients' projects funded in

previ ous vears;

(3) The anpunt of | oans awarded for projects in economcally

di stressed areas, and if possible to ascertain, the inpact of the

| oans to those areas.

(D) To the extent possible, outreach activities described in

this section shall be conducted in conjunction with the EDGE

programcreated in section 123.152 of the Revi sed Code.

Sec. 166.30. (A) The Onio air quality devel opnent authority,

with the approval of the controlling board and subject to sections

3706.25 to 3706.30 of the Revised Code. may provide grants from

noney in the advanced energy research and devel opnent fund and nay

lend noney in the advanced energy research and devel opment taxable

fund to persons for the purposes of paying all owabl e costs of

el i gi bl e advanced energy projects.
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(B) In deternining the eligible advanced energy projects to

be assisted and the nature, anmount, and terns of assistance to be

provided for an eliqgible advanced energy project, the authority

shall consult with appropriate governnental agencies.

() (1) The authority shall subnit to the devel opnent

financi ng advi sory council the terns of the proposed assistance to

be provided for an eligible advanced energy project and such ot her

rel evant information as the council nmy request.

(2) The council, on the basis of such information, shall make

recommendati ons as to the appropriateness of the assistance to be

provided. The recommendati ons may be revised to refl ect any

changes in the proposed assistance the authority may submt to the

counci|.

(3) The authority shall submt the terns of the proposed

assistance to be provided, along with the recommendati ons, as

anended, of the council as to the appropriateness of the proposed

assi stance, to the controlling board.

(D) Any grant or |l oan made pursuant to this section shall be

evi denced by an agreenent, which shall contain such terns as the

authority determ nes necessary or appropriate, including

performance neasures and reporting requirenents. The authority may

take actions necessary or appropriate to collect or otherw se dea

with any assistance provided under this section, including

requiring a loan or grant recipient to repay the amount of the

loan or grant plus interest at a rate of three per cent above the

federal short terminterest rate or any other rate detern ned by

the authority.

Sec. 184.02. (A) In addition to the powers and duties under
sections 184.10 to 184.20, 184.25, 184.26, and 184. 37 of the

Revi sed Code, the third frontier comri ssion may performany act to

ensure the performance of any function necessary or appropriate to
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carry out the purposes of, and exercise the powers granted under,
sections 184.01 and 184.02 of the Revised Code. In addition, the

conm ssion may do any of the follow ng:

(1) Adopt, amend, and rescind rules under section 111.15 of
the Revised Code for the administration of any aspect of its

oper ati ons;

(2) Adopt byl aws governing its operations, including bylaws
that establish procedures and set policies as nmay be necessary to

assist with the furtherance of its purposes;

(3) Appoint and set the conpensation of enpl oyees needed to

carry out its duties;

(4) Contract with, retain the services of, or designate, and
fix the conmpensation of, such financial consultants, accountants,
ot her consultants and advi sors, and other independent contractors

as may be necessary or desirable to carry out its duties;

(5) Solicit input and comments fromthe third frontier
advi sory board, and specialized industry, professional, and other

rel evant interest groups concerning its purposes;

(6) Facilitate alignnment of the state's science and

technol ogy prograns and activities;

(7) Make grants and | oans to individuals, public agencies,
private conpani es or organi zations, or joint ventures for any of

the broad range of activities related to its purposes.

(B) In addition to the powers and duties under sections
184.10 to 184.20, 184.25, 184.26, and 184. 37 of the Revi sed Code,

the commi ssion shall do all of the follow ng:

(1) Establish a competitive process for the award of grants
and |loans that is designed to fund the nost neritorious proposals

and, when appropriate, provide for peer review of proposals;
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(2) Wthin ninety days after the end of each fiscal year
subnit to the governor and the general assenbly a report of the

activities of the comm ssion during the preceding fiscal year;

(3) Wth specific application to the bionedical research and
technol ogy transfer trust fund, periodically nake strategic
assessnments of the types of state investnments in bionedica
research and biotechnology in the state that would likely create
j obs and busi ness opportunities in the state and produce the nost
beneficial long-terminprovenents to the public health of Onhioans,
i ncluding, but not linited to, bionedical research and
bi ot echnol ogy initiatives that address tobacco-related ill nesses
as may be outlined in any master agreement. The conmi ssion shal
award grants and | oans fromthe fund pursuant to a process

establ i shed under division (B)(1) of this section.

Sec. 184.174. The third frontier comni ssion shall publish an

annual report that includes all of the follow nag:

(A) Details of grants, |oans, and | oan quar antees awarded or

provi ded under the bi oproduct devel opnent program established in

section 184.25 of the Revised Code and the bionedical devel opnent

program established in section 184.26 of the Revi sed Code.

(B) The status of the recipients' projects funded in previous

years.

(G The anpunt of grants or | oans awarded and | oan guar ant ees

provided for projects in economcally distressed areas, and if

possible to ascertain, the inpact of the grants, |oans, and | oan

guar antees to those areas.

Sec. 184.23. (A) There is hereby created the third frontier

bi onedi cal advi sory board. The advi sory board shall provide

general advice to the conm ssion regardi ng bi onedi cal issues.

(B) The board shall consist of seven nenbers sel ected for
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their bionedi cal know edge and experience. The governor shal

appoi nt two nenbers. The speaker of the house of representatives

shall appoint two nenbers, one of whom may be recommended by the

mnority | eader of the house of representatives. The president of

the senate shall appoint two nenbers., one of whom may be

recommended by the nminority | eader of the senate. The director of

devel opnent _or the director's designee shall serve as a nenber.

Menbership on the advisory board created under section 184.03 of

the Revi sed Code does not prohibit nmenbership on the advisory

board created under this section. The designee of the director of

devel opnment nmay al so serve on the advisory board created in

section 184.231 of the Revised Code. The renmmi ni ng nenbers of the

board created under this section nmay not serve on that other

board. Al nenbers of the board shall serve at the pl easure of

their appointing authorities.

(G The board shall select fromanpng its nenbers a

chairperson. A majority of board nmenbers constitutes a quorum and

no action shall be taken without the affirmative vote of a

mpjority of the nenbers.

(D) A vacancy shall be filled in the sane manner as the

oriqginal appointnent. The governor nmmy renove any nenber of the

board for nml feasance, m sfeasance, or nonfeasance after a hearing

in accordance with Chapter 119. of the Revi sed Code.

(E) Menbers of the board shall not act as representatives of

any specific disciplinary, regional, or organi zational interest.

Menbers shall represent a wide variety of experience valuable in

technol ogy research and devel opnent, product process innovation

and commercialization, and creating and managi ng hi gh-growth

t echnol ogy- based conpani es.

(F) Menbers of the board shall file financial disclosure

statenents described in division (B) of section 102.02 of the
Revi sed Code.
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(G Menbers of the board shall serve wi thout conpensation

but shall receive their reasonabl e and necessary expenses incurred

in the conduct of board business.

(H The departnment of devel opnent shall provide office space

and facilities for the board.

Sec. 184.231. (A There is hereby created the third frontier

bi opr oducts advi sory board. The advisory board shall, in

consi deration of the recommendations of the Chio agriculture to

chenmi cals, polyners, and advanced nmaterials taskforce, provide

general advice to the comm ssion regardi ng bi oproduct issues.

(B) The board shall consist of seven nenbers sel ected for

their bioproducts know edge and experience. The governor shal

appoi nt _one nenber. The speaker of the house of representatives

shall appoint two nmenbers, one of whom nmay be recommended by the

mnority | eader of the house of representatives. The president of

the senate shall appoint two nmenbers, one of whom may be

recommended by the mnority | eader of the senate. The director of

devel opnent _or the director's designee shall serve as a nmenber.

The director of agriculture or the director's designee shall serve

as a nenber. Menbership on the advisory board created under

section 184.03 of the Revised Code does not prohibit nenbership on

the advi sory board created under this section. Al nenbers of the

board shall serve at the pleasure of their appointing authorities.

(C) The board shall select fromanong its nenbers a

chairperson. A majority of board nmenbers constitutes a quorum and

no action shall be taken without the affirnative vote of a

mapjority of the nenbers.

(D) A vacancy shall be filled in the sane manner _as the

ori gi nal appoi ntnment. The governor nmy renove any nenber of the

board for nml feasance, m sfeasance, or nonfeasance after a hearing
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in accordance with Chapter 119. of the Revi sed Code.

(E) Menbers of the board shall not act as representatives of

any specific disciplinary, regional, or organi zational interest.

Menbers shall represent a wide variety of experience valuable in

technol ogy research and devel opnent., product process innovation

and commercialization, and creating and managi ng hi gh-growth

t echnol ogy- based conpani es.

(F) Menbers of the board shall file financial disclosure

statenents described in division (B) of section 102.02 of the
Revi sed Code.

(G Menbers of the board shall serve wi thout conpensation,

but shall receive their reasonable and necessary expenses incurred

in the conduct of board business.

(H The departnent of devel opnent shall provide office space

and facilities for the board.

Sec. 184.24. Money in the jobs fund created in the state
treasury by Section 4 of Sub. H B. 544 of the 127th general

assenbly shall be used in accordance with sections 184.25 and

184. 26 of the Revised Code and nmay be used to provide cash

transfers to the local infrastructure devel opment fund created in
section 164.28 of the Revised Code.

Sec. 184.25. There is hereby created the Ohi o bi oproducts

devel opnent programto be adninistered by the third frontier

conm ssion. The conmm ssion shall provide | oans, | oan guarant ees,

or grants to for-profit or not-for-profit entities to pronote,

provi de for and enabl e innovation, devel opnent and

commercialization of bioproducts, including biopolyners,

chem cal s, and advanced materials that use biomaterials and

renewabl e agriculture resources, through efforts including, but

not limted to, agribusiness and the agricultural industry in
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Chio, state and |l ocal governnent entities and agenci es,

educational institutions, or research organi zati ons and

institutions.

Any assi stance nade pursuant to this section shall be

evi denced by an agreenent, which shall contain such terns as the

conmi ssion _determ nes necessary or _appropriate, including

per f ormance neasures and reporting requirenents. The conmmi ssion

nmay take actions necessary or appropriate to collect or otherw se

deal with any assistance nmade under this section, including

requiring a recipient of assistance to repay the amount of the

assistance plus interest at a rate of three per cent above the

federal short terminterest rate or any other rate detern ned by

t he conmi ssi on.

Sec. 184.26. There is hereby created the Chi o bi onedical

devel opnent programto be adninistered by the third frontier

conmi ssion. The conm ssion shall provide | oans., | oan _guarant ees,

or grants to for-profit or not-for-profit entities to pronote,

provi de for and enabl e innovation, devel opnent and

commercialization of bionmedical and bi ot echnol ogi cal products,

processes and applications, including nedical devices,

di agnostics, informatics, therapies, and drugs, through efforts by

and col | aboration anong and i ncl udi ng busi ness and industry in

Chio, state and |l ocal governnental entities and agenci es,

educational institutions, or research organi zati ons and

institutions.

Any assi stance nade pursuant to this section shall be

evi denced by an agreenent, which shall contain such terns as the

conmi ssion _determ nes necessary or _appropriate, including

per f ormance neasures and reporting requirenents. The conmi SSion

nay take actions necessary or appropriate to collect or otherw se

deal with any assistance nmade under this section, including
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requiring a recipient of assistance to repay the amount of the

assistance plus interest at a rate of three per cent above the

federal short terminterest rate or any other rate detern ned by

the conm ssion.

Sec. 184.37. The third frontier comm ssion, in consultation

with the third frontier econom c stinulus advisory board, shal

establish conpetitive processes for the purpose of awarding all of

the foll ow ng:

(A) Loans, |oan guarantees, and grants under the Chio

bi oproducts devel opnent program pursuant to section 184.25 of the
Revi sed Code:

(B) lLoans., | oan guarantees. and grants under the Chio

bi onedi cal devel opnent program pursuant to section 184.26 of the
Revi sed Code.

Sec. 1555.03. For the purposes of this chapter, the director

of the Chio coal devel opnent office may:

(A) Wth the advice of the technical advisory comrittee
created in section 1551.35 of the Revised Code and the affirmative
vote of a majority of the nenbers of the Chio air quality
devel oprment authority, nmake |oans, guarantee |oans, and make
grants to persons doing business in this state or to educati onal
or scientific institutions located in this state for coal research
and devel opnment projects by any such person or educational or
scientific institution and adopt rules under Chapter 119. of the

Revi sed Code for nmking such | oans, guarantees, and grants.

(B) I'n making | oans, |oan guarantees, and grants under
division (A) of this section and section 1555.04 of the Revised
Code, the director of the office shall ensure that an adequate
portion of the total amount of those | oans, |oan guarantees, and

grants, as determ ned by the director with the advice of the
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techni cal advisory comrittee, is used for conducting research on
fundanental scientific problens related to the utilization of GChio
coal and shall ensure, to the maxi mum feasi bl e extent, joint
financial participation by the federal government or other
investors or interested parties in conjunction with any such | oan,
| oan guarantee, or grant. The director, in each grant agreenment or
contract under division (A) of this section, |oan contract or
agreenment under this division or section 1555.04 of the Revised
Code, and contract of guarantee under section 1555.05 of the

Revi sed Code, shall require that the facility or project be

mai nt ai ned and kept in good condition and repair by the person or
educational or scientific institution to whomthe grant or | oan

was made or for whom the guarantee was nade

(C©O Fromtine to time, with the advice of the technica
advi sory committee and the affirmative vote of a majority of the
menbers of the Chio air quality devel opnent authority, request the
i ssuance of coal research and devel opnent general obligations
under section 151.07 of the Revised Code, for any of the purposes
set forth in Section 15 of Article VIIl, Chio Constitution, and
subject to the limtations therein upon the aggregate total anount

of obligations that may be outstanding at any tine.

(D) Include as a condition of any |oan, |oan guarantee, or
grant contract or agreenent with any such person or educational or
scientific institution that the director of the office receive, in
addition to paynents of principal and interest on any such | oan or
servi ce charges for any such guarantee, as appropriate, as
aut hori zed by Section 15, Article VIII, Onio Constitution, a
reasonabl e royalty or portion of the incone or profits arising out
of the devel opnents, discoveries, or inventions, including patents
or copyrights, that result in whole or in part fromcoal research
and devel oprent projects conducted under any such contract or

agreenent, in such anounts and for such period of years as nmay be
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negoti ated and provided by the contract or agreenment in advance of
the maki ng of the grant, |oan, or |oan guarantee. Mneys se

received by the director of the office shalkl under this section

nay be credited to the coal research and devel opnment bond service

fund or used to make additional |oans, | oan guarantees, grants, or

agreenents under this section.

(E) Enmpl oy managers, superintendents, and ot her enpl oyees and
retain or contract with consulting engineers, financial
consultants, accounting experts, architects, and such other
consultants and i ndependent contractors as are necessary in the
judgnent of the director of the office to carry out this chapter,

and fix the conpensation thereof.

(F) Receive and accept from any federal agency, subject to
the approval of the governor, grants for or in aid of the
construction or operation of any coal research and devel oprment
project or for coal research and devel opnent, and receive and
accept aid or contributions fromany source of noney, property,
| abor, or other things of value, to be held, used, and applied
only for the purposes for which such grants and contributions are

made.

(G Purchase fire and extended coverage and liability
i nsurance for any coal research and devel opnent project, insurance
protecting the office and its officers and enpl oyees agai nst
liability for damage to property or injury to or death of persons
arising fromits operations, and any other insurance the director
of the office deternines necessary or proper under this chapter.
Any noneys received by the director fromthe proceeds of any such
i nsurance with respect to a coal research and devel opnent project
and any noneys received by the director fromthe proceeds of any
settlenent, judgnent, foreclosure, or other insurance with respect
to a coal research and devel opnent project or facility shall be

credited to the coal research and devel opment bond service fund.
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(H In the exercise of the powers of the director of the
of fice under this chapter, call to the director's assistance,
tenporarily, fromtime to tine, any engi neers, technical experts,
fi nanci al experts, and other enployees in any state departnent,
agency, or commi ssion, or in the Chio state university, or other
educational institutions financed wholly or partially by this
state for purposes of assisting the director of the office with
reviewi ng and eval uating applications for financial assistance
under this chapter, nonitoring performance of coal research and
devel oprment projects receiving financial assistance under this
chapter, and review ng and eval uating the progress and findi ngs of
those projects. Such engineers, experts, and enpl oyees shall not
recei ve any additional conpensation over that which they receive
fromthe departnent, agency, comr ssion, or educationa
institution by which they are enployed, but they shall be
rei mbursed for their actual and necessary expenses incurred while

wor ki ng under the direction of the director.

(1) Do all acts necessary or proper to carry out the powers

expressly granted in this chapter.

Sec. 3333.38. (A) As used in this section:

(1) "Institution of higher education” includes all of the

fol | owi ng:

(a) A state institution of higher education, as defined in
section 3345.011 of the Revised Code;

(b) A nonprofit institution issued a certificate of

aut hori zati on under Chapter 1713. of the Revised Code;

(c) Aprivate institution exenpt fromregul ati on under
Chapter 3332. of the Revised Code, as prescribed in section
3333. 046 of the Revi sed Code;

(d) An institution of higher education with a certificate of
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registration fromthe state board of career coll eges and schools
under Chapter 3332. of the Revised Code.

(2) "Student financial assistance supported by state funds"
i ncl udes assi stance granted under sections 3315.33, 3333.12,
3333. 122, 3333.21, 3333.26, 3333.27, 3333.28, 3333.372, 5910.03,
5910. 032, and 5919. 34 of the Revised Code e+, financed by an award
under the choose Chio first schol arship program established under

section 3333.61 of the Revised Code, or financed by an award under

the choose Chio first co-op/internship program established under

section 3333.72 of the Revised Code, and any other post-secondary

student financial assistance supported by state funds.

(B) An individual who is convicted of, pleads guilty to, or
is adjudi cated a delingquent child for one of the follow ng
violations shall be ineligible to receive any student financi al
assi stance supported by state funds at an institution of higher
education for two cal endar years fromthe tinme the individua

applies for assistance of that nature:

(1) Aviolation of section 2917.02 or 2917.03 of the Revised
Code;

(2) Aviolation of section 2917.04 of the Revised Code that

is a msdeneanor of the fourth degree;

(3) Aviolation of section 2917.13 of the Revised Code that
is a msdeneanor of the fourth or first degree and occurs wthin
the proxi mate area where four or nore others are acting in a
course of conduct in violation of section 2917.11 of the Revised
Code.

(© If an individual is convicted of, pleads guilty to, or is
adj udi cated a delinquent child for commtting a violation of
section 2917.02 or 2917.03 of the Revised Code, and if the

individual is enrolled in a state-supported institution of higher
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education, the institution in which the individual is enrolled
shal | inmrediately dismiss the individual. No state-supported
institution of higher education shall admt an individual of that
nature for one academ c year after the individual applies for
admi ssion to a state-supported institution of higher education.
This division does not limt or affect the ability of a
state-supported institution of higher education to suspend or

ot herwi se discipline its students.

Sec. 3333.71. As used in sections 3333.71 to 3333.81 of the
Revi sed Code:

(A) "Cooperative education programt neans a partnership

bet ween students, institutions of higher education. and enpl oyers

that formally integrates students' acadenm c study with work

experience in cooperating enployer organi zations and that neets

all of the followi ng conditions:

(1) Alternates or conbi nes periods of acadenic study and work

experience in appropriate fields as an integral part of student

educati on;

(2) Provides students with conpensation fromthe cooperative

enpl oyer in the formof wages or salaries for work perforned;

(3) Evaluates each participating student's performance in the

cooperative position, both fromthe perspective of the student's

institution of higher education and the student's cooperative

enpl oyer ;

(4) Provides participating students with academ c credit from

the institution of higher education upon successful conpletion of

their cooperative education;

(5) Is part of an overall degree or certificate programfor

whi ch a percentage of the total program acceptable to the

chancell or of the OChio board of regents involves cooperative
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educati on.

(B) "Internship prograni neans a partnership between

students, institutions of higher education, and enpl oyers that

formally integrates students' academic study with work or

community service experience and that does both of the follow nag:

(1) Ofers internships of specified and definite duration;

(2) Evaluates each participating student's performance in the

internship position, both fromthe perspective of the student's

institution of higher education and the student's internship

enpl oyer.

An internship program nmay provide participating students with

academ c credit upon successful conpletion of the internship. and

nay provide students with conpensation in the formof wages or

sal aries, stipends, or schol arshi ps.

(G "Nonpublic university or college" neans a nonprofit

institution holding a certificate of authorization issued under
Chapter 1713. of the Revi sed Code.

(D) "State institution of higher education"” has the sane

neani ng as in section 3345.011 of the Revised Code.

Sec. 3333.72. The chancellor of the Chio board of regents

shal|l establish and adm ni ster the choose Chio first

co-op/internship programto pronote and encourage cooperative

education prograns or internship prograns at Chio institutions of

hi gher education for the purpose of recruiting Chio students to

stay in the state, and recruiting Chio residents who left Chio to

attend out-of-state institutions of higher education back to Ghio

institutions of higher education. to participate in high quality

acadeni ¢ prograns that use cooperative education prograns or

significant internship progranms, in order to support the growh of

Ohi 0' s _busi nesses by providi ng busi nesses with Chio's npst
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tal ented students and providing Chio graduates with job

opportunities with OChio's grow ng conpani es.

The chancellor., subject to approval by the controlling board,

shall make awards to state institutions of higher education for

new or_existing prograns and initiatives neeting the goals of the

choose Chio first co-op/internship program Awards nmay be granted

for prograns and initiatives to be inplenented by a state

institution of higher education alone or in collaboration with

other state institutions of higher education or nonpublic Chio

uni versities and colleges. |If the chancellor makes an award to a

programor initiative that is intended to be inplenented by a

state institution of higher education in collaboration with other

state institutions of higher education or nonpublic Chio

uni versities or colleges, the chancellor nmay provide that sone

portion of the award be received directly by the collaborating

uni versities or colleges consistent with all terns of the choose

Chio first co-op/internshi p program

The choose Chio first co-op/internship program shall support

the creation and nmi ntenance of high quality acadenm c prograns

that utilize an intensive cooperative education or internship

program for students at state institutions of higher education, or

assign _a nunber of scholarships to institutions to recruit Chio

residents as students in a high quality acadenic program or both.

|f scholarships are included in an award to an institution of

hi gher education, the schol arships shall be awarded to each

participating eligible student as a grant to the state institution

of higher education the student is attendi ng and shall be

reflected on the student's tuition bill

Not wi t hst andi ng any other provision of this section or
sections 3333.73 to 3333.81 of the Revised Code, an Chio four-year

nonpublic university or college may subnit a proposal as | ead
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applicant or co-lead applicant for an award under the choose Ghio

first co-op/internship programif the proposal is to be

i npl enented in collaboration with a state institution of higher

education. If the chancellor grants a nonpublic university or

college an award, the nonpublic university or colleqge shall conply

with all requirenments of this section, sections 3333.73 to 3333.81

of the Revised Code, and the rules adopted under this section that

apply to state institutions of higher education that receive

awar ds under the program

The chancellor shall adopt rules in accordance w th Chapter

119. of the Revised Code to admnister the choose Chio first

co-op/internship program

Sec. 3333.73. The chancellor of the Chio board of regents

shal|l establish a conpetitive process for nmaking awards under the

choose Chio first co-op/internship program The chancellor, on

conpl etion of that process, shall nmake a recommendati on to the

controlling board asking for approval of each award sel ected by

the chancell or.

The state institution of higher education shall submt a

proposal and ot her docunentation required by the chancellor, in

the form and manner prescribed by the chancellor, for each award

it seeks. A proposal may propose an initiative to be inpl enmented

solely by the state institution of higher education or in

col l aboration with other state institutions of higher education or

nonpublic Ohio universities or coll eges.

The chancellor shall determ ne which proposals will receive

awards each fiscal year, and the anount of each award. on the

basis of the nerit of each proposal, which the chancellor, subject

to approval by the controlling board, shall deterni ne based on one

or nore of the following criteria:

(A) The extent to which the proposal will keep Chio students
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in Chio institutions of higher education:

(B) The extent to which the proposal will attract Chio

residents who left Ohio to attend out-of-state institutions of

hi gher education to return to Chio institutions of higher

educati on;

(G The extent to which the proposal will increase the nunber

of Chio graduates who renmain in Chio and enter Chio' s workforce;

(D) The quality of the programthat is the subject of the

proposal and the extent to which additional resources will enhance

its quality:

(E) The extent to which the proposal is integrated with the

strengths of the regional econony;

(F) The extent to which the proposal is aligned with the

report submtted by the chancell or pursuant to Section 4 of Sub

H.B. 2 of the 127th general assenbly., as anended;

(G The extent to which the proposal facilitates the

devel opnent _of high quality academ c prograns with a cooperative

education programor a significant internship programat state

institutions of higher education;

(H The extent to which the proposal is integrated with

supporting private conpanies to fill potential job growh;

(1) The anmpbunt of other institutional, public, or private

resources, whether npnetary or nonnpnetary, the proposal pl edges

to leverage that are in addition to the npbnetary cost-sharing

requi renent prescribed in section 3333.74 of the Revised Code;

(J) The extent to which the proposal is collaborative with

other Ohio institutions of higher education;

(K) The extent to which the proposal is integrated with the

institution's m ssion;

(L) The extent to which the proposal neets a statew de
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educational need at the undergraduate or graduate |evel:

(M The denonstrated productivity or future capacity of the

students to be recruited;

(N) The extent to which the proposal will create additional

capacity in a high quality academ c programw th a cooperative

education programor _significant internship program

(O The extent to which the proposal will encourage students

who received degrees fromtwo-year institutions to pursue

baccal aur eat e deqr ees;

(P) The extent to which the proposal facilitates the

conpl etion of a baccal aureate degree in a cost-effective manner

(O The extent to which other institutional. public, or

private resources that are pledged to the proposal. in addition to

the nmonetary cost-sharing requirenent prescribed in section

3333.74 of the Revised Code, will be deployed to assist in

sustai ni ng the academ c_program of excell ence;

(R The extent to which the proposal increases the |ikelihood

that students will successfully conplete their degree proagrans or

certificate prograns:

(S) The extent to which the proposal ensures that a student

participating in the high quality academ c program funded by the

choose Chio first co-op/internship programis appropriately

qualified and prepared to successfully transition into professions

in Chio's growing conpanies and industries.

Sec. 3333.74. (A FExcept as provided in division (B) of this

section, each award under the choose Chio first co-op/internship

program shall require a pledge of private funds equal to the

foll ow ng:

(1) In the case of a program initiative, or schol arships for

under gr aduat e students, at | east one hundred per cent of the noney
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awar ded;

(2) In the case of a program initiative, or schol arships for

dr aduat e students, at |east one hundred fifty per cent of the

noney awar ded.

(B) The chancellor of the Chio board of regents may wai ve the

requi renment of division (A of this section if the chancellor

finds that exceptional circunstances exist to do so, provided that

the chancellor reviews the proposal with the advisory comm ttee

est abl i shed under section 3333.81 of the Revised Code and provides

an_expl anation for the waiver to the controlling board.

(C) The chancellor shall endeavor to distribute awards in

such a way that a wide range of disciplines is supported and that

all reqgions of the state benefit fromthe econom c devel opnent

i npact of the program

Sec. 3333.75. The chancellor of the Chio board of regents

shall require each state institution of higher education that the

controlling board approves to receive an award under the choose

Chio first co-op/internship programto enter into an agreenent

governing the use of the award. The agreenent shall contain terns

the chancell or determ nes to be necessary., which shall include

performance neasures, reporting requirements, and an obligation to

fulfill pledges of other institutional, public, or nonpublic

resources for the proposal.

The chancellor nmay require a state institution of higher

education that violates the terns of its agreenent to repay the

award plus interest at the rate required by section 5703.47 of the

Revi sed Code to the chancell or.

If the chancell or makes an award to a programor initiative

that is intended to be inplenmented by a state institution of
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hi gher education in collaboration with other state institutions of

hi gher education or nonpublic Chio universities or colleges, the

chancellor nay enter into an agreenent with the collaborating

uni versities or colleges that permts awards to be received

directly by the collaborating universities or colleges consistent

with the terns of the programor initiative. In that case, the

chancellor shall incorporate into the agreenent terns consistent

with the requirenents of this section

Sec. 3333.76. The chancellor of the Chio board of regents

shall encourage state institutions of higher education, alone or

in collaboration with other state institutions of higher education

or _nonpublic Ohio universities and colleges, to subnit proposals

under _the choose Chio first co-op/internship program for

initiatives that recruit Ohio residents enrolled in coll eges and

universities in other states or other countries to return to Ghio

and enroll in state institutions of higher education or nonpublic

Chio universities and coll eges as graduate students in a high

qual ity academ c programthat uses a cooperative education

program a significant internship programin a private industry or

institutional |laboratory, or a sinmlar nodel involving a variation

of cooperative education or internship prograns commbpn to graduate

education, and is in an educational area, industry, or industry

sector of need.

The chancell or nmay encourage state institutions of higher

education, alone or in collaboration with other state institutions

of hi gher education or nonpublic Chio universities and coll eges,

to subnit proposals for initiatives that recruit OChio residents

who have recei ved baccal aureate degrees to renmain in Chio and

enroll in state institutions of higher education or nonpublic GChio

uni versities and coll eges as graduate students in a high quality

acadenm c program of the type described in the precedi ng paragraph.
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Sec. 3333.77. \Wien nmeki ng an award under the choose Chio

first co-op/internship program the chancellor of the Chio board

of regents, subject to approval by the controlling board, my

conmmit to giving a state institution of higher education's

proposal preference for future awards after the current fiscal

vear or fiscal biennium A proposal's eligibility for future

awards remains conditional on all of the foll ow ng:

(A) Future appropriations of the general assenbly:;

(B) The institution's adherence to the agreenent entered into

under section 3333.75 of the Revised Code, including its

fulfillnment of pledges of other institutional, public, or

nonpubli c resources;

(C) A denonstration that the students participating in the

prograns _and initiatives or receiving schol arships financed by the

awards are satisfied with the institutions selected by the

chancellor to offer the prograns, initiatives, or schol arships

financed by the awards.

The chancellor and the controlling board shall not conmt to

awar di ng_any proposal after June 30, 2014.

Sec. 3333.78. The chancellor of the Chio board of regents

shall nmonitor each initiative for which an award i s granted under

the choose Chio first co-op/internship programto ensure the

foll owi ng:

(A) Fiscal accountability, so that the award is used in

accordance with the agreenent entered into under section 3333.75
of the Revised Code;

(B) Operating progress, so that the initiative i s managed to

achi eve the goals stated in the proposal and in the agreenent. and

so that problens nmay be pronptly identified and renedi ed:;
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(C) Desired outcones, so that the initiative contributes to

the programis goal of retaining OGhio's students after graduation

Sec. 3333.79. (A As used in this section, "mnority" has the

sane neaning as in section 184.17 of the Revised Code. The term

al so includes an individual who is econom cally di sadvant aged.

(B) The chancellor of the board of regents shall conduct

outreach activities in Chio that seek to include mnorities in the

co-op/internshi p program established under section 3333.72 of the

Revi sed Code. The outreach activities shall include the follow ng,

when appropriate:

(1) ldentifving and partnering with historically bl ack

col |l eges and universities;

(2) Working with all institutions of higher education in the

state to support mnority faculty and students involved in

cooperative and intern prograns;

(3) Developing a plan to contact by tel ephone ninorities and

other econonically di sadvantaged individuals to notify them of

opportunities to participate in the co-op/internship program

(4) ldentifying mnority professional and trade associations

and econom c _devel opnent assi stance organi zati ons and noti fyving

them of the co-op/internship program

(5) Partnering with regional technology councils to foster

|l ocal efforts to support mnority participation in the

co-op/internship program

(G To the extent possible, outreach activities described in

this section shall be conducted in conjunction with the EDGE

program created in section 123.152 of the Revised Code.

Sec. 3333.80. Not |ater than Decenber 31, 2010, and the
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thirty-first day of Decenber of each vear thereafter, the

chancellor of the Chio board of regents shall submt to the

general assenbly in accordance with section 101.68 of the Revised

Code a report on the acadeni c _and econonic inpact of the choose

Chio first co-op/internship program At a nmininmum the report

shall include the foll ow ng:

(A) Progress and perfornmance netrics for each initiative that

received an award in the previous fiscal vear

(B) Econonic indicators of the inpact of each initiative, and

all initiatives as a whole, on the reqgional econom es and the

st at ewi de _econony;

(G The chancellor's strategy in allocating awards anpbng

state institutions of higher education and how the actual awards

fit that strateqy.

Sec. 3333.81. (A The co-op/internship prodram advi sory

committee is hereby created. The comm ttee shall consist of the

foll owi ng nenbers:

(1) Five nenbers appointed by the governor., two of whom shall

represent academ a, two of whom shall be representatives of

private industry, and one of whom shall be a nenber of the public;

(2) The director of developnent., or the director's designee;

(3) Five nmenbers appointed by the president of the senate,

three of whom shall be nenbers of the senate, but not nore than

two fromthe sane political party, one of whom shall represent

academ a, and one of whom shall be a nenber of the public;

(4) Five nenbers appointed by the speaker of the house of

representatives, three of whom shall be nenbers of the house of

representatives, but not nore than two fromthe same political

party, one of whomshall represent private industry, and one of
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whom shall be a nenber of the public.

(B) Menbers of the conmttee who are nenbers of the genera

assenbly shall serve for terns of four years or until their

| egi sl ative terns end, whichever is sooner. The director of

devel opnment _or the director's designee shall serve as an

ex-officio, voting nenber. G herwise, initial nmenbers shall serve

the follow ng terns:

(1) & the initial nenbers appointed by the governor, the

nenber representing the public and one nenber representing

academ a shall serve for terns of one year; one nenber

representing private industry shall serve for a termof tw vears;

and one nmenber representing private industry and one nenber

representi ng acadenia shall serve for terns of three vears.

(2) The nenber representing acadenia and the representative

of the public initially appointed by the president of the senate

shall serve for ternms of two vears.

(3) The nenber representing private industry initially

appoi nted by the speaker of the house of representatives shal

serve for a termof one vear

(4) The representative of the public initially appointed by

the speaker of the house of representatives shall serve for a term

of three vears.

Thereafter, terns shall be for three vears, with each term

endi ng on the same day of the same nonth as did the termthat it

succeeds. Each nenber shall serve fromthe date of appoi nt nent

until the end of the termfor which the nenber was appoi nt ed.

Menbers may be reappoi nted. Vacancies shall be filled in the sane

manner as provided for original appointnents. Any nenber appoi nted

to fill a vacancy occurring prior to the expiration date of the

termfor which the nenber was appointed shall hold office for the

renmai nder of that term A nenber shall continue to serve after the
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expiration date of the nenber's termuntil the nenber's successor

is appointed or until a period of sixty days has el apsed,

whi chever occurs first. The appointing authority nmay renove a

nenber fromthe commttee for failure to attend two consecutive

neetings w thout showi ng good cause for the absences.

(C) The committee annually shall select a chairperson and a

vice-chairperson. Only the nenbers who represent academ a and

private industry nmay serve as chairperson and vi ce-chairperson

For this purpose, any conm ttee nenber appoi nted as a nenber of

the public who is a trustee, officer, enployee, or student of an

institution of higher education shall be included anong the

representatives of acadenia who may serve as chairperson or

vi ce-chairperson, and any committee nenber appointed as a nenber

of the public who is a director, officer, or enployee of a private

busi ness _shall be included anbng the representatives of private

i ndustry who may serve as chairperson or_vice-chairperson. The

commi ttee annually shall rotate the selection of the chairperson

bet ween these two groups and shall select a nenber of the other

group to serve as vice-chairperson

The committee annually shall select one of its nenbers to

serve as secretary to keep a record of the commttee's

pr oceedi ngs.

(D) Amajority vote of the nenbers of the full committee is

necessary to take action on any nmatter. The committee may adopt

byl aws governing its operation, including bylaws that establish

the frequency of neetings.

(E) Menbers of the committee shall serve without

conpensati on.

(F) A menber of the committee shall not participate in

di scussions or votes concerning a proposed initiative or an actual

award under the choose Chio first co-op/internship program that
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i nvolves an institution of higher education of which the nenber is

a trustee, officer, enployee, or student; an organi zation of which

the nmenber is a trustee, director, officer, or enployee; or a

busi ness of which the nenber is a director, officer, or enployee

or _a shareholder of nore than five per cent of the business'

stock._

(G The committee shall advise the chancellor of the GChio

board of regents on growing industries well-suited for awards

under the choose Chio first co-op/internship program The

chancellor shall consult with the comm ttee and request the

conmmittee's advice at each of the follow ng tines:

(1) Prior to issuing each request for applications under the

program

(2) Wiile the chancellor is reviewi ng applications and before

deci ding on awards to subnit for the controlling board s approval

(3) After deciding on awards to submt for the controlling

board' s approval and prior to submtting them

The committee shall advise the chancellor on other matters

the chancell or considers appropriate.

(H The chancellor shall provide neeting space for the

committee. The committee shall be assisted in its duties by the

chancellor's staff.

(1) Sections 101.82 to 101.87 of the Revised Code do not

apply to the comm ttee.

Sec. 3345.32. (A) As used in this section

(1) "State university or college" neans the institutions
descri bed in section 3345.27 of the Revised Code and the

nort heastern Chio universities college of nedicine.

(2) "Resident"” has the neaning specified by rule of the
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chancel l or of the Chio board of regents.

(3) "Statenent of selective service status" neans a stat enent

certifying one of the follow ng:

(a) That the individual filing the statenent has regi stered
with the selective service systemin accordance with the "Mlitary
Sel ective Service Act," 62 Stat. 604, 50 U S.C. App. 453, as

amended;

(b) That the individual filing the statenent is not required
to register with the selective service for one of the follow ng

reasons:

(i) The individual is under eighteen or over twenty-siXx years

of age.

(ii) The individual is on active duty with the arned forces
of the United States other than for training in a reserve or

national guard unit.

(iii) The individual is a nonimmigrant alien lawfully in the
United States in accordance with section 101 (a)(15) of the

“Immigration and Nationality Act," 8 U S.C. 1101, as anended.

(iv) The individual is not a citizen of the United States and
is a permanent resident of the Trust Territory of the Pacific

| sl ands or the Northern Mariana | sl ands.

(4) "Institution of higher education" neans any eligible
institution approved by the United States departnment of education
pursuant to the "Hi gher Education Act of 1965," 79 Stat. 1219, as
amended, or any institution whose students are eligible for
fi nanci al assistance under any of the prograns described by

division (E) of this section.

(B) The chancellor shall, by rule, specify the form of
statenments of selective service status to be filed in conpliance

with divisions (C to (F) of this section. Each statenent of
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sel ective service status shall contain a section wherein a nale
student born after Decenber 31, 1959, certifies that the student
has registered with the sel ective service systemin accordance
with the "Mlitary Sel ective Service Act," 62 Stat. 604, 50 U. S. C
App. 453, as anended. For those students not required to register
with the selective service, as specified in divisions (A)(2)(b)(i)
to (iv) of this section, a section shall be provided on the
statenent of selective service status for the certification of
nonregi stration and for an explanation of the reason for the
exenption. The chancellor may require that such statenments be

acconpani ed by docunentation specified by rule of the chancellor.

(C A state university or college that enrolls in any course,
cl ass, or programa male student born after Decenber 31, 1959, who
has not filed a statenment of selective service status with the
university or college shall, regardless of the student's
resi dency, charge the student any tuition surcharge charged

students who are not residents of this state.

(D) No nmale born after Decenber 31, 1959, shall be eligible
to receive any | oan, grant, schol arship, or other financial
assi stance for educational expenses granted under section 3315. 33,
3333. 12, 3333.122, 3333.21, 3333.22, 3333.26, 3333.27, 5910. 03,
5910. 032, or 5919. 34 of the Revised Code, e+ financed by an award
under the choose Chio first schol arship program established under

section 3333.61 of the Revised Code, or financed by an award under

the choose Chio first co-op/internship program established under

section 3333.72 of the Revised Code, unless that person has filed

a statement of selective service status with that person's

institution of higher education.

(E) If an institution of higher education receives a
statenent froman individual certifying that the individual has

registered with the selective service systemin accordance with
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the "Mlitary Selective Service Act," 62 Stat. 604, 50 U S.C. App
453, as anended or that the individual is exenpt fromregistration
for a reason other than that the individual is under eighteen
years of age, the institution shall not require the individual to
file any further statements. If it receives a statenent certifying
that the individual is not required to register because the

i ndi vidual is under eighteen years of age, the institution shall
require the individual to file a new statenent of selective
service status each tine the individual seeks to enroll for a new
academ c termor nekes application for a new |l oan or | oan
guarantee or for any form of financial assistance for educational
expenses, until it receives a statement certifying that the

i ndi vidual has registered with the selective service systemor is
exenpt fromregistration for a reason other than that the

i ndi vidual is under eighteen years of age.

Sec. 3706.01. As used in this chapter:

(A) "CGovernnental agency" means a departnent, division, or
other unit of state governnment, a mnunicipal corporation, county,
townshi p, and other political subdivision, or any other public
corporation or agency having the power to acquire, construct, or
operate air quality facilities, the United States or any agency
thereof, and any agency, commission, or authority established

pursuant to an interstate conpact or agreenent.

(B) "Person" means any individual, firm partnership,

associ ation, or corporation, or any conbination thereof.

(C "Air contam nant" means particulate matter, dust, funes,
gas, mst, snoke, noise, vapor, heat, radioactivity, radiation, or

odor ous substance, or any conbi nation thereof.

(D) "Air pollution" means the presence in the anbient air of
one or nmore air contam nants in sufficient quantity and of such

characteristics and duration as to injure hunan health or welfare,
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plant or animal life, or property, or that unreasonably interferes

with the confortable enjoynent of life or property.

(E) "Anbient air" means that portion of the atnosphere
out si de of buil dings and other encl osures, stacks, or ducts that

surrounds human, plant, or animal life, or property.

(F) "Em ssion" neans the rel ease into the outdoor atnosphere

of an air contam nant.
(G "Ar quality facility" neans any of the foll ow ng:

(1) Any nethod, nodification or replacenent of property,
process, device, structure, or equipnent that renoves, reduces,
prevents, contains, alters, conveys, stores, disperses, or
di sposes of air contam nants or substances containing air
contam nants, or that renders |ess noxious or reduces the
concentration of air contanmi nants in the anbient air, including,
without limtation, facilities and expenditures that qualify as
air pollution control facilities under section 103 (C)(4)(F) of
the Internal Revenue Code of 1954, as anended, and regul ations

adopt ed t her eunder;

(2) Motor vehicle inspection stations operated in accordance
with, and any equi pment used for notor vehicle inspections
conduct ed under, section 3704.14 of the Revised Code and rul es

adopt ed under it;

(3) Ethanol or other biofuel facilities, including any
equi prment used at the ethanol or other biofuel facility for the

producti on of ethanol or other biofuels;

(4) Any property or portion thereof used for the collection,
storage, treatment, utilization, processing, or final disposal of
a by-product or solid waste resulting fromany nethod, process,
devi ce, structure, or equipnment that renoves, reduces, prevents,
contains, alters, conveys, stores, disperses, or disposes of air

contam nants, or that renders | ess noxi ous or reduces the
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concentration of air contam nants in the anbient air;

(5) Any property, device, or equipnent that pronotes the
reduction of em ssions of air contam nants into the anmbient air
t hrough inprovenents in the efficiency of energy utilization or

ener gy conservation

(6) Any coal research and devel opnent project conducted under
Chapt er 1555. of the Revi sed Code;

(7) As determned by the director of the Chio coal
devel oprment office, any property or portion thereof that is used
for the collection, storage, treatnent, utilization, processing,
or final disposal of a by-product resulting froma coal research
and devel oprent project as defined in section 1555.01 of the
Revi sed Code or fromthe use of clean coal technol ogy, excluding
any property or portion thereof that is used prinmarily for other

subsequent comrerci al purposes;

(8) Any property or portion thereof that is part of the
Fut ureGen project of the United States departnent of energy or

related to the siting of the FutureGen project.

(9) Any property, device, or equipnent that pronotes the

reduction of enmissions of air contanminants into the anbient air

t hrough the generation of clean, renewabl e energy with renewabl e

energy resources or advanced energy resources as defined in
section 184.30 of the Revised Code.

(10) Any property, device, structure or equi pnent necessary

for the manufacture and production of equi pnent descri bed as an

air qguality facility under this chapter

"Air quality facility" further includes any property or
systemto be used in whole or in part for any of the purposes in
divisions (G (1) to £8(10) of this section, whether another
purpose is al so served, and any property or systemincidental to

or that has to do with, or the end purpose of which is, any of the
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foregoing. Air quality facilities that are defined in this

di vision for industry, conmrerce, distribution, or research
including public utility conpanies, are hereby determined to be
those that qualify as facilities for the control of air pollution
and thermal pollution related to air under Section 13 of Article
VII1l, Chio Constitution.

(H "Project"” or "air quality project” nmeans any air quality
facility, including undivided or other interests therein, acquired
or to be acquired or constructed or to be constructed by the Ghio
air quality devel opment authority under this chapter, or acquired
or to be acquired or constructed or to be constructed by a
government al agency or person with all or a part of the cost
t hereof being paid froma loan or grant fromthe authority under
this chapter or otherwi se paid fromthe proceeds of air quality
revenue bonds, including all buildings and facilities that the
authority determnines necessary for the operation of the project,
together with all property, rights, easenents, and interests that

may be required for the operation of the project.

(1) "Cost" as applied to an air quality project neans the
cost of acquisition and construction, the cost of acquisition of
all land, rights-of-way, property rights, easenents, franchise
rights, and interests required for such acquisition and
construction, the cost of denolishing or renoving any buil di ngs or
structures on land so acquired, including the cost of acquiring
any lands to which such buildings or structures nay be noved, the
cost of acquiring or constructing and equi pping a principal office
and sub-offices of the authority, the cost of diverting highways,

i nt erchange of hi ghways, and access roads to private property,

i ncl uding the cost of |land or easenents for such access roads, the
cost of public utility and conmon carrier relocation or
duplication, the cost of all nachinery, furnishings, and

equi prent, financing charges, interest prior to and during
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construction and for no nore than eighteen nmonths after conpletion
of construction, engineering, expenses of research and devel opnent
with respect to air quality facilities, the cost of any comodity
contract, including fees and expenses related thereto, |egal
expenses, plans, specifications, surveys, studies, estimates of
cost and revenues, working capital, other expenses necessary or
incident to determning the feasibility or practicability of
acquiring or constructing such project, adninistrative expense,
and such ot her expense as may be necessary or incident to the
acqui sition or construction of the project, the financing of such
acqui sition or construction, including the anbunt authorized in
the resolution of the authority providing for the issuance of air
quality revenue bonds to be paid into any special funds fromthe
proceeds of such bonds, and the financing of the placing of such
project in operation. Any obligation, cost, or expense incurred by
any governnental agency or person for surveys, borings,
preparation of plans and specifications, and other engineering
services, or any other cost described above, in connection with
the acquisition or construction of a project nay be regarded as a
part of the cost of that project and may be rei nbursed out of the
proceeds of air quality revenue bonds as authorized by this

chapt er.

(J) "Omwner" includes an individual, copartnership,
associ ation, or corporation having any title or interest in any
property, rights, easenents, or interests authorized to be

acquired by this chapter

(K) "Revenues" neans all rentals and other charges received
by the authority for the use or services of any air quality
project, any gift or grant received with respect to any air
quality project, any noneys received with respect to the | ease,
subl ease, sale, including installnent sale or conditional sale, or

ot her disposition of an air quality project, noneys received in
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repaynent of and for interest on any |oans nmade by the authority
to a person or governnental agency, whether fromthe United States
or any department, administration, or agency thereof, or

ot herwi se, proceeds of such bonds to the extent that use thereof
for paynment of principal of, premium if any, or interest on the
bonds is authorized by the authority, anmounts received or

ot herwi se derived froma commpdity contract or fromthe sale of
the related commodity under such a contract, proceeds from any

i nsurance, condemation, or guaranty pertaining to a project or
property nortgaged to secure bonds or pertaining to the financing
of the project, and incone and profit fromthe investnment of the

proceeds of air quality revenue bonds or of any revenues.

(L) "Public roads" includes all public highways, roads, and
streets in the state, whether maintained by the state, county,

city, township, or other political subdivision.

(M "Public utility facilities" includes tracks, pipes,
mai ns, conduits, cables, wires, towers, poles, and other equi pnent

and appliances of any public utility.

(N) "Construction," unless the context indicates a different
meani ng or intent, includes reconstruction, enlargenent,

i nprovenent, or providing furnishings or equipnment.

(O "Air quality revenue bonds," unless the context indicates
a different neaning or intent, includes air quality revenue notes,
air quality revenue renewal notes, and air quality revenue
ref undi ng bonds, except that notes issued in anticipation of the
i ssuance of bonds shall have a maximum maturity of five years as
provided in section 3706.05 of the Revised Code and notes or
renewal notes issued as the definitive obligation nmay be issued
mat uring at such time or times with a nmaximummaturity of forty

years fromthe date of issuance of the original note.

(P) "Solid waste" means any garbage; refuse; sludge froma
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waste water treatnent plant, water supply treatnent plant, or air
pollution control facility; and other discarded material,
including solid, liquid, sem solid, or contained gaseous nateri al
resulting fromindustrial, comrercial, mning, and agricultura
operations, and fromconmmunity activities, but not including solid
or dissolved material in donestic sewage, or solid or dissolved
material in irrigation return flows or industrial discharges that
are point sources subject to pernits under section 402 of the
"Federal Water Pollution Control Act Anendnents of 1972," 86 Stat.
880, 33 U S.C A 1342, as anended, or source, special nuclear, or
byproduct material as defined by the "Atomi c Energy Act of 1954,"
68 Stat. 921, 42 U.S.C. A 2011, as anended.

(Q "Sludge" nmeans any solid, semsolid, or liquid waste,
ot her than a recycl abl e by-product, generated from a mnuni ci pal
commercial, or industrial waste water treatnment plant, water
supply plant, or air pollution control facility or any other such

wast es having sinmilar characteristics and effects.

(R) "Ethanol or other biofuel facility" neans a plant at

whi ch et hanol or other biofuel is produced.

(S) "Ethanol” neans fernentation ethyl alcohol derived from
agricul tural products, including potatoes, cereal, grains, cheese
whey, and sugar beets; forest products; or other renewable or
bi omass resources, including residue and waste generated fromthe
production, processing, and marketing of agricultural products,
forest products, and other renewabl e or bionmass resources, that
neets all of the specifications in the American society for
testing and materials (ASTM specification D 4806-88 and is
denatured as specified in Parts 20 and 21 of Title 27 of the Code

of Federal Regul ati ons.

(T) "Biofuel" nmeans any fuel that is made from cellul osic
bi omass resources, including renewable organic matter, crop waste

resi due, wood, aquatic plants and other crops, animl waste, solid
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wast e, or sludge, and that is used for the production of energy

for transportation or other purposes.

(U "FutureGen project" means the buildings, equipnent, and
real property and functionally related buil di ngs, equipnent, and
real property, including related research projects that support
the devel opnent and operation of the buildings, equipnent, and
real property, designated by the United States departnent of
energy and the FutureGen industrial alliance, inc., as the
coal -fuel ed, zero-eni ssions power plant designed to prove the
techni cal and econom c feasibility of producing electricity and
hydrogen from coal and nearly elimnating carbon di oxi de en ssions

through capture and permanent storage.

(V) "Commodity contract" means a contract or series of
contracts entered into in connection with the acquisition or
construction of air quality facilities for the purchase or sale of
a commodity that is eligible for prepaynment with the proceeds of
federally tax exenpt bonds under sections 103, 141, and 148 of the
Internal Revenue Code of 1986, as amended, and regul ati ons adopted

under it.

Sec. 3706.25. As used in sections 3706.25 to 3706.30 of the
Revi sed Code:

(A) "Advanced energy project" neans any technol ogies,

products, activities, or nanagenent practices or strategies that

facilitate the generation or use of electricity and that reduce or

support the reduction of energy consunption or support the

production of clean, renewabl e energy for industrial,

distribution, commercial., institutional, governnental, research

not-for-profit, or residential energy users including, but not

limted to, advanced energy resources and renewabl e enerqy

resources. "Advanced energy project" includes any project
described in division (A, (B), or (O of section 4928.621 of the
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Revi sed Code.

(B) "Advanced energy resource" neans any of the foll ow ng:

(1) Any nethod or any nodification or replacenent of any

property, process, device, structure, or equipnent that increases

the generation output of an electric generating facility to the

extent such efficiency is achieved w thout additional carbon

di oxi de _em ssions by that facility:

(2) Any distributed generation system consisting of custoner

cogeneration of electricity and thermal output sinultaneously,

primarily to neet the energy needs of the custoner's facilities;

(3) Advanced nucl ear energy technol ogy consisting of

generation Il technology as defined by the nuclear reqgulatory

conmmi ssion; other, later technology; or significant inprovenents

to existing facilities;

(4) Any fuel cell used in the generation of electricity,

including, but not limted to, a proton exchange nenbrane fuel

cell, phosphoric acid fuel cell, nmolten carbonate fuel cell, or

solid oxide fuel cell;

(5) Advanced solid waste or construction and denolition

debris conversion technology. including, but not linmted to,

advanced st oker technol ogy. and advanced fluidi zed bed

gasification technology, that results in neasurabl e greenhouse gas

eni ssions reductions as calcul ated pursuant to the United States

environnmental protection agency's waste reduction nodel (WARM .

(O "Renewabl e energy resource" neans sol ar photovoltaic or

solar thermal energy., wi nd energy, power produced by a

hydroelectric facility, geothermal energy. fuel derived fromsolid

wastes, as defined in section 3734.01 of the Revised Code, through

fractionation, biological deconposition, or other process that

does not principally involve conbustion, biomass eneragy,
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bi ol ogical ly derived nethane gas., or energy derived from

nontreated by-products of the pul ping process or wood

nmanuf acturing process, including bark, wood chips, sawdust, and

lignin in spent pulping liguors. "Renewabl e energy resource"

includes, but is not limted to, any fuel cell used in the

generation of electricity, including, but not linmted to, a proton

exchange nenbrane fuel cell, phosphoric acid fuel cell., nplten

carbonate fuel cell, or solid oxide fuel cell:; w nd turbine

|ocated in the state's territorial waters of Lake Erie; storage

facility that will pronpte the better utilization of a renewabl e

energy resource that prinmarily generates off peak:; or distributed

generation systemused by a custonmer to generate electricity from

any such enerqgy. As used in this division, "hydroelectric

facility" neans a hydroelectric generating facility that is

| ocated at a damon a river, or on any water discharged to a

river, that is within or bordering this state or within or

bordering an adjoining state and neets all of the foll ow ng

st andar ds:

(1) The facility provides for river flows that are not

detrinental for fish, wildlife, and water quality. including

seasonal flow fluctuations as defined by the applicable |icensing

agency for the facility.

(2) The facility denonstrates that it conplies with the water

quality standards of this state, which conpliance nay consi st of

certification under Section 401 of the "d ean Water Act of 1977."
91 Stat. 1598, 1599, 33 U.S.C. 1341. and denpnstrates that it has

not contributed to a finding by this state that the river has

i npai red water quality under Section 303(d) of the "d ean Wter
Act of 1977." 114 Stat. 870, 33 U.S.C. 1313.

(3) The facility conplies with mandatory prescriptions

regarding fish passage as required by the federal energy
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requl atory conmmission license issued for the project, regarding

fish protection for riverine, anadronous., and catadronus fish

(4) The facility conplies with the recommendati ons of the

Chio environnental protection agency and with the terns of its

federal energy requl atory conmi ssion |license regardi ng wat er shed

protection, mtigation, or enhancenent, to the extent of each

agency's respective jurisdiction over the facility.

(5) The facility conplies with provisions of the "Endangered
Species Act of 1973." 87 Stat. 884, 16 U.S.C. 1531 to 1544, as

anended.

(6) The facility does not harmcultural resources of the

area. This can be shown through conpliance with the terns of its

federal energy requlatory comm ssion license or, if the facility

is not requlated by that conmi ssion, through devel opnent of a plan

approved by the Chio historic preservation office, to the extent

it has jurisdiction over the facility.

(7) The facility conplies with the terns of its federal

enerqy requlatory conmnmi ssion |license or exenption that are rel ated

to recreational access., accommopdation., and facilities or. if the

facility is not reqgulated by that comm ssion, the facility

conplies with sinmlar requirenents as are recomended by resource

agencies, to the extent they have jurisdiction over the facility:;

and the facility provides access to water to the public w thout

fee or charge.

(8) The facility is not recommended for renpval by any

federal agency or agency of any state, to the extent the

particul ar agency has jurisdiction over the facility.

Sec. 3706.26. (A) The Ohio air quality devel opnent authority

nmay, with the approval of its executive director and the

affirmative vote of a majority of its nenbers, request the

Page 79

2417
2418

2419
2420
2421
2422
2423

2424
2425
2426

2427
2428
2429
2430
2431
2432

2433
2434
2435
2436
2437
2438
2439
2440

2441
2442
2443

2444
2445
2446



Sub. H. B. No. 554
LSC 127 2030-6

i ssuance of bonds under section 166.08 of the Revised Code for the

pur pose of providing |oans and grants for acquiring,

nanuf acturing, constructing, reconstructing, expandi ng, i nproving,

or equipping facilities or facility conponents by busi ness and

industry in this state, entities and agencies of state and | oca

governnent, educational institutions, research organi zati ons and

institutions, or any conbination thereof, for enerqgy production,

delivery, storage, conservation, and efficiency through advanced

enerqy projects. The authority may, with the approval of its

executive director and the affirnative vote of a mpjority of its

nenbers, nmake such | oans and provide such grants in the nmanner
provided for in section 166.30 of the Revised Code.

(B) The issuance of bonds for the purpose described in this

section is subject to the limtation established in division (A
of section 166.11 of the Revi sed Code.

Sec. 3706.27. (A There is hereby created in the state

treasury the advanced energy research and devel opnent fund to

provide grants for advanced energy projects. There is hereby

created in the state treasury the advanced energy research and

devel opnent taxable fund to provide | oans for advanced eneragy

proj ects.

(B)(1) The advanced energy research and devel opnent fund and

t he advanced energy research and devel opnent taxabl e fund shal

consi st of the proceeds of obligations issued under section 166.08

of the Revised Code. Miney shall be credited to the respective

funds in the proportion that the executive director of the Chio

air guality developnent authority, with the affirnmative vote of a

mpjority of the nenbers of the authority, determ nes appropriate.

(2) Any investnent earnings fromthe noney in the advanced

energy research and devel opnent fund and in the advanced enerqgy
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research and devel opnent taxable fund shall be credited to those

funds, respectively. Any repaynent of |oans made from noney in the

advanced energy research and devel opnent taxable fund shall be

credited to the facilities establishnent fund created in section
166. 03 of the Revi sed Code.

(C) The director of budget and nmanagenent shall establish and

nmai ntai n records or accounts for or within these funds in such a

nmanner _as to show the amount credited to the funds pursuant to

section 166.08 of the Revised Code and that the anpbunts so

credi ted have been expended for the purposes set forth in Section
2p or 13 of Article VIII, Ohio Constitution, and sections 166. 08,
166. 30, and 3706.26 of the Revi sed Code.

Sec. 3706.28. (A) Determnminations made by the executive

director of the Chio air quality devel opnent authority, with the

affirmati ve vote of a majority of the nenbers of the authority,

that a particular project is an advanced enerqgy project and is

consi stent with Chapter 166. of the Revised Code and Section 2p or

13 of Article VIII, Onhio Constitution, shall be conclusive as to

the validity and enforceability of the obligations issued to

finance such a project and of the authorizations, trust agreenents

or indentures, |oan agreenents, or grant agreenents, and other

agreenents nade in connection therewith, all in accordance with

their terns.

(B) Advanced energy facilities for industry, conmerce,

distribution, or research are hereby deened to qualify as

facilities for the control of air pollution and thermal pollution

related to air under Section 2p or 13 of Article VIII, Chio

Constitution.

Sec. 3706.29. The Chio air quality devel opnment authority

shall, in accordance with Chapter 119. of the Revised Code, adopt
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any rul es necessary to inplenent section 166.30 and sections
3706.25 to 3706.28 of the Revi sed Code.

Sec. 3706.30. (A As used in this section, "mnority" has the

sane neaning as in section 184.17 of the Revised Code, except that

the individual nust be a resident of this state. The term al so

i ncl udes an econoni cally di sadvantaged individual who is a

resident of this state.

(B) The Chio air quality devel opnent authority shall conduct

outreach activities in Chio that seek to include mnorities in the

grant and | oan program for advanced enerqgy projects established

under section 166.30 of the Revised Code. The outreach activities

shall include the follow ng. when appropriate:

(1) lIdentifying and partnering with historically black

col | eges and universities;

(2) Wrking with all institutions of higher education in the

state to support minority faculty and students involved in science

and engineering fields that address advanced energy projects:

(3) Developing a plan to contact by tel ephone ninority-owned

busi nesses _and entrepreneurs and other econonmically di sadvant aged

busi nesses to notify them of opportunities to participate in the

grant and | oan program for advanced enerqgy projects:;

(4) ldentifying mnority professional and technical trade

associ ati ons _and econom c_devel opnent assi stance organi zati ons and

notifving themof the grant and | oan program for advanced energy

proj ects:

(5) Partnering with reqgional technology councils to foster

local efforts to support nminority-owned technol ogy businesses or

otherwi se identify networks of minority-owned technol oqgy

busi nesses, entrepreneurs, and individuals operating |ocally:;
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(6) ldentifyving ninority technology firns and notifying them

of the opportunities that exist within the investnent comunity,

including the Chio venture capital authority created under section

150. 02 of the Revised Code.

(C) The authority shall publish an annual report that

includes all of the foll ow ng:

(1) Details of grants and | oans awarded for advanced enerqy

proj ects:

(2) The status of grant or |l oan recipients' projects funded

in previous years;

(3) The anpunt of grants and | oans awarded for projects in

econonmically distressed areas, and if possible to ascertain, the

i npact of the grants or | oans to those areas.

(D) To the extent possible, outreach activities described in

this section shall be conducted in conjunction with the EDGE

programcreated in section 123.152 of the Revi sed Code.

Sec. 5725.151. (A) As used in this section, "certificate
owner" has the sane neaning as in section 149.311 of the Revised
Code.

(B) There is allowed a refunrdable credit against the tax
i nposed by section 5707.03 and assessed under section 5725.15 of
the Revised Code for a dealer in intangibles subject to that tax
that is a certificate owner of a rehabilitation tax credit
certificate issued under section 149.311 of the Revised Code. The
credit shall equal twenty-five per cent of the dollar anount

indicated on the certificate, but the anount of the credit allowed

for any dealer for any vear shall not exceed five nillion dollars.

The credit shall be clained in the cal endar year specified in the

certificate. If the credit exceeds the ampunt of tax otherw se due

in that vear, the excess shall be refunded to the dealer but, if
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any anpunt of the credit is refunded, the sum of the anpunt

refunded and the anpunt applied to reduce the tax otherwi se due in

that vear shall not exceed three mllion dollars. The deal er may

carry forward any bal ance of the credit in excess of the anpunt

clained in that year for not nore than five ensuing years, and

shal | deduct any anpunt clainmed in any such year fromthe anpunt

clained in an ensui ng year.

(O A dealer in intangibles claimng a credit under this
section shall retain the rehabilitation tax credit certificate for
four years following the end of the year in which the credit was
claimed, and shall make the certificate available for inspection
by the tax comm ssioner upon the request of the tax commi ssioner

during that period.

(D) For the purpose of division (C) of section 5725.24 of the
Revi sed Code, reductions in the anmbunt of taxes coll ected on
account of credits all owed under this section shall be applied to
reduce the anount credited to the general revenue fund and shall
not be applied to reduce the amobunt to be credited to the
undi vi ded | ocal governnment funds of the counties in which such

taxes originate.

Sec. 5733.47. (A) As used in this section, "certificate
owner" has the sanme neaning as in section 149. 311 of the Revised
Code.

(B) There is allowed a refundable credit against the tax
i mposed under section 5733.06 of the Revised Code for a taxpayer
that is a certificate owner of a rehabilitation tax credit
certificate issued under section 149.311 of the Revised Code. The
credit shall equal twenty-five per cent of the dollar anount

i ndicated on the certificate, but shall not exceed five mllion

dollars. The credit shall be clained for the tax year specified in

the certificate and in the order required under section 5733.98 of
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the Revised Code. For purposes of nmaking tax paynents under this
chapter, taxes equal to the anount of the refundable credit shal
be considered to be paid to the state on the first day of the tax

year.

(O A taxpayer clainmng a credit under this section shal
retain the rehabilitation tax credit certificate for four years
following the end of the tax year to which the credit was applied,
and shall nake the certificate available for inspection by the tax
conmi ssi oner upon the request of the tax comi ssioner during that

peri od.

(D) If, pursuant to division (G of section 5733.01 of the
Revi sed Code, a taxpayer no | onger pays a tax under this chapter
t he taxpayer may nonetheless file an annual report under section
5733. 02 of the Revised Code and claimthe refundable credit
aut hori zed by this section. Nothing in this division allows a

taxpayer to claimthe credit under this section nore than once.

Sec. 5747.76. (A) As used in this section, "certificate
owner" has the sane neaning as in section 149.311 of the Revised
Code.

(B) There is allowed a refunrdable credit against the tax
i nposed under section 5747.02 of the Revised Code for a taxpayer
that is the certificate owner of a rehabilitation tax credit
certificate issued under section 149.311 of the Revised Code. The
credit shall equal twenty-five per cent of the dollar anount

i ndicated on the certificate, but the ambunt of credit all owed for

any taxpayer shall not exceed five mllion dollars. The credit

shall be clained for the taxable year specified in the certificate
and in the order required under section 5747.98 of the Revised
Code. Fer—purpeses—of—making—tax—payrenrts—under—this—ehapter—
taxes—egual—tothe anpunt—ot the refundable—credit—shalt—be

g I I ” I g I 4 N
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year—

(© Nothing in this section limts or disallows pass-through
treatnment of the credit if the certificate owner is a pass-through

entity. If the certificate owner is a pass-through entity, the

amount _of the credit allowed for the pass-through entity shall not

exceed five nmllion dollars.

(D) ILf the credit allowed for any taxable year exceeds the

tax otherw se due under section 5747.02 of the Revised Code, after

allowing for any other credits preceding the credit in the order

prescribed by section 5747.98 of the Revised Code, the excess

shall be refunded to the taxpayer but, if any anpbunt of the credit

is refunded. the sum of the ampbunt refunded and the anmpunt applied

to reduce the tax otherwi se due for that year shall not exceed

three mllion dollars or, if the certificate owner is a

pass-t hrough entity, shall not exceed the taxpayer's distributive

or proportionate share of three mllion dollars. The taxpayer may

carry forward any bal ance of the credit in excess of the anpunt

clained for that year for not nore than five ensui ng taxable

vears, and shall deduct any anpunt clained for any such vear from

the ampbunt clained in an ensui ng year

(E) A taxpayer claimng a credit under this section shal
retain the rehabilitation tax credit certificate for four years
following the end of the taxable year to which the credit was
applied, and shall make the certificate available for inspection
by the tax conm ssioner upon the request of the tax commi ssioner

during that period.

Sec. 5747.98. (A) To provide a uniform procedure for
cal cul ating the amount of tax due under section 5747.02 of the
Revi sed Code, a taxpayer shall claimany credits to which the

taxpayer is entitled in the follow ng order

(1) The retirenent incone credit under division (B) of
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section 5747.055 of the Revised Code;

(2) The senior citizen credit under division (C) of section
5747.05 of the Revised Code;

(3) The lunp sumdistribution credit under division (D) of
section 5747.05 of the Revised Code;

(4) The dependent care credit under section 5747.054 of the
Revi sed Code;

(5) The lunp sumretirenent inconme credit under division (O
of section 5747.055 of the Revised Code;

(6) The lunp sumretirenent income credit under division (D
of section 5747.055 of the Revised Code;

(7) The lunp sumretirenent income credit under division (E)
of section 5747.055 of the Revised Code;

(8) The | owincone credit under section 5747.056 of the
Revi sed Code;

(9) The credit for displaced workers who pay for job training
under section 5747.27 of the Revised Code;

(10) The campaign contribution credit under section 5747.29
of the Revised Code;

(11) The twenty-dol |l ar personal exenption credit under
section 5747.022 of the Revised Code;

(12) The joint filing credit under division (G of section
5747. 05 of the Revi sed Code;

(13) The nonresident credit under division (A) of section
5747.05 of the Revised Code;

(14) The credit for a resident's out-of-state income under
division (B) of section 5747.05 of the Revi sed Code;

(15) The credit for enployers that enter into agreenents with

child day-care centers under section 5747.34 of the Revised Code;
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(16) The credit for enployers that reinburse enployee child

care expenses under section 5747.36 of the Revised Code;

(17) The credit for adoption of a minor child under section
5747. 37 of the Revised Code;

(18) The credit for purchases of lights and reflectors under
section 5747.38 of the Revised Code;

(19) The job retention credit under division (B) of section
5747. 058 of the Revi sed Code;

(20) The credit for selling alternative fuel under section
5747.77 of the Revised Code;

(21) The second credit for purchases of new manufacturing
machi nery and equi prent and the credit for using Chio coal under
section 5747.31 of the Revised Code;

(22) The job training credit under section 5747.39 of the
Revi sed Code;

(23) The enterprise zone credit under section 5709.66 of the
Revi sed Code;

(24) The credit for the eligible costs associated with a

voluntary action under section 5747.32 of the Revised Code;

(25) The credit for enployers that establish on-site child

day-care centers under section 5747.35 of the Revised Code;

(26) The ethanol plant investnent credit under section
5747.75 of the Revi sed Code;

(27) The credit for purchases of qualifying grape production

property under section 5747.28 of the Revised Code;

(28) The export sales credit under section 5747.057 of the
Revi sed Code;

(29) The credit for research and devel opnment and technol ogy

transfer investors under section 5747.33 of the Revi sed Code;
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(30) The enterprise zone credits under section 5709.65 of the
Revi sed Code;

(31) The research and devel opnent credit under section
5747. 331 of the Revised Code;

(32) The credit for rehabilitating a historic building under
section 5747.76 of the Revised Code;

(33) The refundable credit for rehabilitating a historic
bui | di ng under section 5747.76 of the Revised Code;

333(34) The refundabl e jobs creation credit under division
(A) of section 5747.058 of the Revised Code;

34)3(35) The refundable credit for taxes paid by a qualifying
entity granted under section 5747.059 of the Revised Code;

35)(36) The refundable credits for taxes paid by a
gual i fying pass-through entity granted under division (J) of
section 5747.08 of the Revi sed Code;

363(37) The refundable credit for tax w thheld under
division (B)(1) of section 5747.062 of the Revised Code;

34-(38) The refundabl e credit under section 5747.80 of the
Revi sed Code for | osses on |loans made to the Ohio venture capita

program under sections 150.01 to 150.10 of the Revised Code.

(B) For any credit, except the credits enunerated in
di visions (A 32-(33) to 3A(38) of this section and the credit
granted under division (lI) of section 5747.08 of the Revi sed Code,
the anount of the credit for a taxable year shall not exceed the
tax due after allowing for any other credit that precedes it in
the order required under this section. Any excess anmount of a
particular credit may be carried forward if authorized under the
section creating that credit. Nothing in this chapter shall be
construed to allow a taxpayer to claim directly or indirectly, a

credit nmore than once for a taxable year.
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Section 2. That existing sections 149.311, 166.01, 166.02,
166. 08, 166.11, 184.02, 1555.03, 3333.38, 3345.32, 3706.01,
5725. 151, 5733.47, 5747.76, and 5747.98 of the Revised Code are

her eby repeal ed.

Section 3. (A) Except as provided in division (B) of this
section, the anendnment by this act of sections 149. 311, 5725. 151,
5733.47, 5747.76, and 5747.98 of the Revised Code applies only to
the application periods beginning July 1, 2009, and July 1, 2010,
and to tax credits allowed under rehabilitation tax credit
certificates issued for applications filed for those application
peri ods. Those sections as they existed before their amendment by
this act apply to the application period beginning July 1, 2007,
and endi ng June 30, 2008, and to tax credits allowed under
rehabilitation tax credit certificates issued for applications

filed for that application period.

(B) The amendnment by this act of division (A)(9) of section
149. 311 of the Revised Code, elinmnating the application period
begi nning July 1, 2008, and endi ng June 30, 2009, takes effect
when this act beconmes |law. The State Historic Preservation Oficer
shal | not accept applications for that period, and the Director of
Devel opnent shall not issue any rehabilitation tax credit

certificates for that period.

(O Nothing in this section precludes the approval of
applications for tax credit certificates as prescribed in division
(D) (3) of section 149.311 of the Revised Code, as anmended by this
act, fromanong the $45 nmillion reserved for that purpose fromthe
$60 mllion in credits allowed for each of the application periods
July 1, 2009, through June 30, 2010, and July 1, 2010, through
June 30, 2011. The Director of Devel opnent shall approve such
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applications and issue tax credit certificates as prescribed in
that section as anended by this act, may accept from such
applicants the anount of qualified rehabilitation expenditures the
applicant estinates will be paid or incurred if such estinates
have not yet been provided to the Director, may notify such
appl i cants whet her the application was approved or denied on or
after the effective date of this section, and nay adopt any rul es

necessary to adnini ster such applications.

Section 4. The anendnent by this act of sections 149. 311,
5725. 151, 5733.47, 5747.76, and 5747.98 of the Revised Code and
the enactnent of Section 3 of this act provide for or are
essential to the inplenentation of a tax |levy. Therefore, under
Chio Constitution, Article Il, Section 1d, the anendnent and
enactment are not subject to the referendumand go into i mredi ate

ef fect when this act becones | aw

Section 5. Al itens in this section are hereby appropriated
as designated out of any noneys in the state treasury to the
credit of the designated fund that are not otherw se appropriated.
For all appropriations nade in this section, those in the first
colum are for fiscal year 2008 and those in the second columm are
for fiscal year 2009. The appropriations made in this section are
in addition to any other appropriations nade for the FY 2008-FY
2009 bi enni um

AlR AIR QUALI TY DEVELOPMENT AUTHORI TY
Appropriations

Coal Research/ Devel opnent Fund G oup

7046 898604 Coal $ 0% 66, 000, 000
Resear ch/ Devel opnent
Fund

TOTAL 7046 Coal $ 0% 66, 000, 000
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Resear ch/ Devel opnent Fund G oup
TOTAL ALL BUDCGET FUND GROUPS $ 0% 66, 000, 000
DEV DEPARTMENT OF DEVELOPNMENT
Appropri ations

State Special Revenue Fund G oup

5730 195694 JF Bi oproducts $ 0% 20, 000, 000
5730 195695 JF Bi onedi cal $ 0% 40, 000, 000
TOTAL SSR St ate Special Revenue $ 0% 60, 000, 000
Fund Group

Logistics and Distribution Infrastructure Fund G oup

7008 195698 Logistics and $ 0% 50, 000, 000
Di stribution
I nfrastructure

TOTAL 7008 Logistics and $ 0% 50, 000, 000

Di stribution Infrastructure Fund

G oup

TOTAL ALL BUDGET FUND GROUPS $ 0 $ 110,000,000

JF BI OPRODUCTS

The foregoing appropriation item 195694, JF Bi oproducts,
shall be used for the Chio Bioproducts Devel opnment Program
established in section 184.25 of the Revised Code.

JF Bl OVEDI CAL

The foregoing appropriation item 195695, JF Bi onedi cal, shal
be used for the Chio Bi onmedi cal Devel opment Program established in
section 184.26 of the Revised Code.

LOG STICS AND DI STRI BUTI ON | NFRASTRUCTURE

The foregoing appropriation item 195698, Logistics and
Distribution Infrastructure, shall be used for eligible |ogistics
and distribution projects as defined in section 166.01 of the
Revi sed Code.
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Wthin the limts set forth in this section, the D rector of
Budget and Managenent shall establish accounts indicating the
source and anount of funds for each appropriation nade in this
section, and shall determ ne the formand manner in which
appropriation accounts shall be maintai ned. Expenditures from
appropriations contained in this section shall be accounted for as
though nmade in Am Sub. H B. 119 of the 127th CGeneral Assenbly.

The appropriations made in this section are subject to all
provisions of Am Sub. H B. 119 of the 127th General Assenbly that

are generally applicable to such appropriations.

Section 6. The Governor has informed the General Assenbly of
the Governor's intent to propose appropriations, and it is the
intent of the General Assenbly to appropriate $20, 000,000 in
fiscal year 2010 and $10, 000,000 in fiscal year 2011 for the
pur poses of the Chi o Bi oproducts Devel opnent Program establi shed
in section 184.25 of the Revised Code.

Section 7. The Governor has inforned the General Assenbly of
the Governor's intent to propose appropriations, and it is the
intent of the General Assenbly to appropriate $40, 000,000 in
fiscal year 2010 and $20, 000,000 in fiscal year 2011 for the
pur poses of the Chio Bionedical Devel opment Program established in
section 184.26 of the Revised Code.

Section 8. On June 30, 2011, or as soon as possible
thereafter, the Director of Budget and Managenent shall transfer
t he cash balance in the Jobs Fund (Fund 5Z30) to the Genera
Revenue Fund. Upon conpletion of the transfer, the Jobs Fund (Fund
5730) is aboli shed.

Section 9. The Governor has informed the General Assenbly of

the Governor's intent to propose appropriations, and it is the
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intent of the General Assenbly to appropriate $25, 000, 000 for
fiscal year 2010 and $25, 000,000 for fiscal year 2011 for eligible
| ogistics and distribution infrastructure projects as defined in
section 166.01 of the Revised Code.

Section 10. The Chio Public Facilities Conm ssion, upon the
request of the Director of the Chio Coal Devel opnent Ofice of the
Chio Air Quality Devel opnment Authority with the advice of the
Techni cal Advisory Committee created in section 1551.35 of the
Revi sed Code and the affirmative vote of a magjority of the nenbers
of the Chio Air Quality Devel opnent Authority is hereby authorized
to issue and sell, in accordance with Section 15 of Article VIII
Ohi o Constitution, and Chapter 151. and particularly sections
151. 01 and 151. 07 of the Revised Code, bonds and other obligations
of the State of Chio in an aggregate principal anbunt not to
exceed $66, 000,000 in addition to the issuance of obligations
heret of ore authorized by prior acts of the General Assenbly. The
obligations shall be dated, issued, and sold fromtine to tinme in
such anmounts as nay be necessary to provide sufficient noneys to
the credit of the Coal Research and Devel opnent Fund created in
section 1555.15 of the Revised Code to pay costs charged to the
fund when due.

Section 11. (A Al itens set forth in this division are
her eby appropriated out of any noneys in the state treasury, for
t he bi enni um endi ng on June 30, 2010, to the credit of the
Advanced Energy Research and Devel opnent Taxabl e Fund (Fund 7004)
that are not otherw se appropri ated:

AlR Al R QUALI TY DEVELOPMENT AUTHORI TY

C89800 Advanced Energy R&D Taxabl e $ 9, 000, 000
Total Air Quality Devel opnment Authority $ 9, 000, 000
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TOTAL Advanced Energy Research and Devel opnent

Taxabl e Fund $ 9, 000, 000

(B) All itenms set forth in this division are hereby
appropriated out of any noneys in the state treasury, for the
bi enni um endi ng on June 30, 2010, to the credit of the Advanced
Energy Research and Devel opnent Fund (Fund 7005) that are not
ot herwi se appropri at ed:

AlR Al R QUALI TY DEVELOPMENT AUTHORI TY

C89801 Advanced Energy R&D $ 19, 000, 000
Total Air Quality Devel oprment Authority $ 19, 000, 000
TOTAL Advanced Energy Research and Devel opnent

Fund $ 19, 000, 000

(© The foregoing appropriation itenms C89800, Advanced Energy
R&D Taxabl e, and C89801, Advanced Energy R&D, shall be used for
advanced energy projects in the manner provided in sections
3706.25 to 3706. 30 of the Revised Code. The Executive Director of
the Air Quality Devel opment Authority may certify to the Director
of Budget and Managenent that a need exists to appropriate
i nvest ment earnings of funds 7004 and 7005 to be so used. If the
Director of Budget and Managenent, pursuant to sections 3706.25 to
3706. 30 of the Revised Code, determ nes that investnent earnings
are available to support additional appropriations, such anmounts

are hereby appropri at ed.

(D) Upon the request of the Executive Director of the Air
Qual ity Devel oprment Authority, the Director of Budget and
Managenment may transfer cash between funds 7004 and 7005. Anmounts

transferred are hereby appropri ated.

(E) Expenditures from appropriations contained in this
section may be accounted as though made in the main capital
appropriations act of the FY 2009-FY 2010 bi ennium of the 127th
General Assenbly. The appropriations made in this section are

subject to all provisions of the FY 2009-FY 2010 bi enni al capital
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appropriations act of the 127th General Assenbly that are

general ly applicable to such appropriations.

Section 12. The Governor has informed the General Assenbly of
the Governor's intent to propose appropriations, and it is the
intent of the General Assenmbly to appropriate anpunts not to
exceed $56 million for the bienniumending on June 30, 2012, from
bond proceeds deposited in the state treasury to the credit of the
Advanced Energy Research and Devel opnent Taxabl e Fund (Fund 7004)
and the Advanced Energy Research and Devel opnent Fund (Fund 7005)
for advanced energy projects as provided in sections 3706.25 to
3706. 30 of the Revised Code.

Section 13. Al itens set forth in this section are hereby
appropriated out of any noneys in the state treasury, for the
bi enni um endi ng on June 30, 2010, to the credit of the Local
Infrastructure Devel opnment Fund (Fund 7039) that are not otherw se
appropri at ed:
Appropriations
PWC PUBLI C WORKS COWM SSI ON

C15061 Local Infrastructure Devel opnent $ 80, 000, 000
Total Public Wrks Conmi ssion $ 80, 000, 000
TOTAL Local Infrastructure Devel opnent Fund $ 80, 000, 000

(A On July 1, 2009, or as soon as possible thereafter, the
Di rector of Budget and Managenent shall transfer $80, 000, 000 in
cash fromthe Jobs Fund created in the state treasury by Section 4
of Sub. H. B. 544 of the 127th Ceneral Assenbly to the Local
Infrastructure Devel opnment Fund (Fund 7039) created in section
164. 28 of the Revised Code.

(B) The foregoing appropriation item Cl5061, Loca
I nfrastructure Devel opnent, shall be used by the Public Wrks

Conmmi ssion for capital inprovenent projects under Chapter 164. of
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the Revised Code. The Director of the Public Wrks Conmi ssion nmay
certify to the Director of Budget and Managenent that a need

exi sts to appropriate investnent earnings of the Local
Infrastructure Devel opnent Fund (Fund 7039) to be so used. If the
Di rector of Budget and Managenent determnines pursuant to division
(D) of section 164.08 and section 164.12 of the Revised Code that
i nvest ment earnings are avail able to support additional

appropriations, such amobunts are hereby appropri at ed.

Expenditures from appropriations contained in this section
nmay be accounted as though made in the main capital appropriations
act of the FY 2009-FY 2010 bi ennium of the 127th General Assenbly.
Subj ect to division (C) of this section, the appropriations made
in this section are subject to all provisions of the FY 2009-FY
2010 biennial capital appropriations act of the 127th General

Assenbly that are generally applicable to such appropriations.

(C Notwithstanding any applicable limtations in the main
capital appropriations act of the 127th General Assenbly on the
use of capital appropriations, the foregoing appropriation item
C15061, Local Infrastructure Devel opment, may al so be used for

br oadband initiatives.

(D) It is the intent of the General Assenbly not to conpete
with the private sector in providing broadband access in this
state. Notw thstanding any other law to the contrary, the Public
Works Commi ssion, in conjunction with the public-private
partnershi p known as Connect GChio, shall adopt rules that
prescribe the manner in which the noneys specified in division (C
of this section shall be distributed to the district public works
integrating comrittees as those districts are defined in section
164. 03 of the Revised Code.

(E) On or before June 30, 2011, or as soon as possible
thereafter, the Director of the Public Wrks Comm ssion shal

notify the Director of Budget and Managenent that all projects
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funded by the Local Infrastructure Devel opment Fund (Fund 7039)
created in section 164.28 of the Revised Code have been conpleted
and the Director of Budget and Managenent shall transfer the cash
bal ance remaining in the Local Infrastructure Devel opnent Fund
(Fund 7039) to the General Revenue Fund. Upon conpletion of the
transfer, the Local Infrastructure Devel opment Fund (Fund 7039) is

abol i shed.

Section 14. Al itens set forth in this section are hereby
appropriated out of any noneys in the state treasury, for the
bi enni um endi ng on June 30, 2010, to the credit of the State
Capital Inmprovenments Fund (Fund 7038) that are not otherw se
appropri at ed.
Appropriations
PWC PUBLI C WORKS COMM SSI ON

C15000 Local Public Infrastructure $ 120, 000, 000
Total Public Wrks Commi ssi on $ 120, 000, 000
TOTAL State Capital |nprovenents Fund $ 120, 000, 000

The foregoing appropriation item C15000, Local Public
Infrastructure, shall be used in accordance with sections 164. 01
to 164.12 of the Revised Code. The Director of the Public Wrks
Commri ssion nay certify to the Director of Budget and Managenent
that a need exists to appropriate investnment earnings of Fund 7038
to be used in accordance with sections 164.01 to 164.12 of the
Revi sed Code. |If the Director of Budget and Managenent, pursuant
to division (D) of section 164.08 and section 164.12 of the
Revi sed Code, deternines that investnent earnings are available to
support additional appropriations, such anpbunts are hereby

appropri at ed.

Expenditures from appropriations contained in this section
may be accounted as though made in the main capital appropriations
act of the FY 2009-FY 2010 bi ennium of the 127th General Assenbly.
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The appropriations made in this section are subject to al
provi sions of the FY 2009-FY 2010 bi ennial capital appropriations
act of the 127th General Assenbly that are generally applicable to

such appropri ations.

Section 15. The Chio Public Facilities Comni ssion is hereby
aut hori zed to issue and sell, in accordance with Section 2p of
Article VIIl, Ohio Constitution, and pursuant to sections 151.01
and 151. 08 of the Revised Code, original obligations of the state,
in an aggregate principal anpbunt not to exceed $120, 000, 000, in
addition to the original obligations heretofore authorized by
prior acts of the General Assenbly. These authorized obligations
shall be issued and sold fromtine to tinme, subject to applicable
constitutional and statutory limtations, as needed to ensure
sufficient noneys to the credit of the State Capital |nprovenents
Fund (Fund 7038) to pay costs of the state in financing or
assisting in the financing of |ocal subdivision capital

i mprovenent projects.

Section 16. Notw thstandi ng section 126.14 of the Revised
Code, appropriations fromthe State Capital |nprovenent Fund (Fund
7038) shall be rel eased upon presentation of a request to rel ease
the funds by the Director of the Public Wrks Comm ssion to the

Director of Budget and Managenent.

Section 17. The Governor has informed the General Assenbly of
the Governor's intent to propose appropriations, and it is the
intent of the General Assenbly to appropriate, for the Choose Ohio
First Co-op/lInternship Program established under section 3333.72
of the Revised Code a m ni mrum of $50, 000, 000 each fiscal year from

fiscal year 2010 through fiscal year 2014.

Section 18. That Section 229.10 of Am Sub. H B. 67 of the

Page 99

3010
3011
3012
3013

3014
3015
3016
3017
3018
3019
3020
3021
3022
3023
3024
3025
3026

3027
3028
3029
3030
3031

3032
3033
3034
3035
3036
3037

3038



Sub. H. B. No. 554 Page 100
LSC 127 2030-6

127t h General Assenbly be anended to read as foll ows: 3039
Sec. 229.10. PWC PUBLI C WORKS COWM SSI ON 3040
Local Transportation |Inprovenments Fund G oup 3041
052 150-402 Local Transportation $ 291,537 $ 306, 178 3042
| mprovenment Program -
Operating
052 150-701 Local Transportation $ 67,500,000 $ 64500000 3043
| nprovenent Program 267, 500, 000
TOTAL 052 Local Transportation 3044
| nprovenents Fund G oup $ 67,791,537 $ 64806178 3045
267, 806, 178
Local Infrastructure Inprovenments Fund G oup 3046
038 150-321 State Capital $ 879,237 $ 918,912 3047

| nprovenents Program -
Operati ng Expenses
TOTAL LIF Local Infrastructure 3048

| mprovenents Fund Group $ 879,237 $ 918, 912 3049
TOTAL ALL BUDGET FUND GROUPS $ 68,670,774 $ 68725090 3050
268. 725, 090
CASH TRANSFER FROM THE BUDGET STABI LI ZATI ON _FUND 3051
Not wi t hst andi ng any other law to the contrary, on July 1, 3052
2008, or as soon as possible thereafter, the D rector of Budget 3053
and Managenent shall transfer $200, 000,000 in cash fromthe Budget 3054
Stabilization Fund to the lLocal Transportation | nprovenent Program 3055
Fund created in section 164.14 of the Revi sed Code. 3056
DI STRI CT ADM NI STRATI ON COSTS 3057
The Director of the Public Wrks Comm ssion is authorized to 3058
create a District Admnistration Costs Programfrominterest 3059
earni ngs of the Capital Inprovenents Fund and Local Transportation 3060

| mpr ovenent Program Fund proceeds. The program shall be used to 3061
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provide for the direct costs of district adnministration of the

ni neteen public works districts. Districts choosing to participate
in the program shall only expend Capital |nprovenents Fund noneys
for Capital Inprovenents Fund costs and Local Transportation

| mprovenment Program Fund noneys for Local Transportation

| mprovenment Program Fund costs. The account shall not exceed

$1, 235,000 per fiscal year. Each public works district may be
eligible for up to $65,000 per fiscal year fromits district

all ocation as provided in sections 164.08 and 164. 14 of the

Revi sed Code.

The Director, by rule, shall define allowable and
nonal | owabl e costs for the purpose of the District Administration
Costs Program Nonal | owabl e costs include indirect costs, elected
official salaries and benefits, and project-specific costs. No
district public works committee nmay participate in the District
Adm ni stration Costs Program w thout the approval of those costs
by the district public works comrittee under section 164.04 of the
Revi sed Code.

REAPPROPRI ATl ONS

Al'l capital appropriations fromthe Local Transportation
| mprovenent Program Fund (Fund 052) in Am Sub. H B. 68 of the
126t h General Assenbly renmai ni ng unencunbered as of June 30, 2007,
are reappropriated for use during the period July 1, 2007, through
June 30, 2008, for the same purpose.

Not wi t hst andi ng di vision (B) of section 127.14 of the Revised
Code, all capital appropriations and reappropriations fromthe
Local Transportation | nprovenent Program Fund (Fund 052) in this
act renmi ni ng unencunbered as of June 30, 2008, are reappropriated
for use during the period July 1, 2008, through June 30, 2009, for
the same purposes, subject to the availability of revenue as

determ ned by the Director of the Public Wrks Comm ssion
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Section 19. That existing Section 229.10 of Am Sub. H B. 67

of the 127th CGeneral Assenbly is hereby repeal ed.

Section 20. The anendnents to section 184.02 that add the
cross references to sections 184.25 and 184. 26 and enactnents of
sections 184.23, 184.231, 184.24, 184.25, and 184.26 of the
Revi sed Code are hereby repeal ed, effective June 30, 2011

Section 21. The enactnent of section 164.28 of the Revised

Code is hereby repeal ed, effective June 30, 2013.

Section 22. The anmendnment or enactnent by this act of a
codi fied or uncodified section |isted belowis exenpt fromthe
ref erendum under GChio Constitution, Article Il, Section 1d and
section 1.471 of the Revised Code and takes effect imediately

when this act becomes | aw

Sec. 164.28, 166.01, 166.02, 166.08, 166.11, 166.25, 166. 26,
166. 27, 166.30, 184.02, 184.174, 184.23, 184.231, 184.24, 184. 25,
184. 26, 184.37, 1555.03, 3706.01

Sections 5, 18, and 19.
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