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127th General Assembly
Regular Session H. B. No. 56
2007-2008

Representative Uecker

Cosponsors: Representatives McGregor, J., Seitz, Evans, Fende, Wagoner,

Setzer, Combs, Adams, Wolpert, Flowers, Gibbs, Bubp, Distel

A BILL

To anend sections 1923.01, 1923.02, 1923.12, 1923.13,
1923. 14, and 3733.11 of the Revised Code to
clarify the rights and duties of the parties to an
action for a forcible entry and detainer at a

manuf act ured home park

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1923.01, 1923.02, 1923.12, 1923.13,
1923. 14, and 3733.11 of the Revised Code be anended to read as

foll ows:

Sec. 1923.01. (A) As provided in this chapter, any judge of a
county or nunicipal court or a court of common pleas, within the
judge's proper area of jurisdiction, may inquire about persons who
make unl awful and forcible entry into | ands or tenenents and
detain them and about persons who nmake a | awful and peaceabl e
entry into lands or tenenents and hold themunlawfully and by
force. If, upon the inquiry, it is found that an unl awful and
forcible entry has been made and the | ands or tenenents are
detai ned, or that, after a |lawful entry, lands or tenenents are

held unlawfully and by force, a judge shall cause the plaintiff in
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an action under this chapter to have restitution of the |lands or

tenenents.

(B) An action shall be brought under this chapter within two

years after the cause of action accrues.
(C As used in this chapter

(1) "Tenant" nmeans a person who is entitled under a renta
agreenment to the use or occupancy of prem ses, other than preni ses

| ocated in a manufactured honme park, to the exclusion of others.

(2) "Landl ord" nmeans the owner, |essor, or subl essor of
prem ses, or the agent or person the landlord authorizes to manage
premi ses or to receive rent froma tenant under a renta
agreenent, except, if required by the facts of the action to which

the termis applied, "landl ord" nmeans a park operator.

n 1] 1] H n

(3) "Park operator,"” - -

"manuf act ured hone park," and
in section 3733.01 of the Revi sed Code.

resident" have the sane neani ngs as

(4) "Residential premises" has the sanme neaning as in section
5321.01 of the Revised Code, except, if required by the facts of
the action to which the termis applied, "residential premses”

has the sanme nmeaning as in section 3733.01 of the Revised Code.

(5 "Rental agreenment” neans any agreenent or |ease, witten
or oral, that establishes or nodifies the terns, conditions,
rul es, or other provisions concerning the use or occupancy of
prem ses by one of the parties to the agreenment or |ease, except

1

that "rental agreenent,” as used in division (A)(13) of section
1923. 02 of the Revised Code and where the context requires as used
in this chapter, neans a rental agreenent as defined in division

(D) of section 5322.01 of the Revised Code.

(6) "Controlled substance"” has the same neaning as in section
3719. 01 of the Revised Code.
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(7) "School prem ses" has the same meaning as in section
2925. 01 of the Revised Code.

(8) "Sexually oriented offense" and "child-victimoriented
of fense" have the sane neanings as in section 2950.01 of the
Revi sed Code.

(9) "Recreational vehicle" has and "nobile hone" have the

sane seahtng nMeani ngs as in section 4501. 01 of the Revised Code.

(10) "Manuf actured hone" has the sane neaning as in section
3781. 06 of the Revi sed Code.

(11) "Personal property" neans tangi ble personal property

other than a manufactured hone. nobile hone. or recreational

vehicle that is the subject of an action under this chapter.

Sec. 1923.02. (A) Proceedings under this chapter may be had

as follows:

(1) Against tenants or nanufactured honme park residents

hol di ng over their ternms;

(2) Against tenants or nanufactured hone park residents in
possessi on under an oral tenancy, who are in default in the

paynment of rent as provided in division (B) of this section;

(3) In sales of real estate, on executions, orders, or other
judicial process, when the judgnent debtor was in possession at
the time of the rendition of the judgnment or decree, by virtue of

whi ch the sal e was nade;

(4) In sales by executors, adm nistrators, or guardi ans, and
on partition, when any of the parties to the conplaint were in
possessi on at the commencenent of the action, after the sales, so
made on execution or otherw se, have been exani ned by the proper

court and adjudged | egal;

(5) When the defendant is an occupier of |ands or tenenents,
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wi thout color of title, and the conpl ainant has the right of

possessi on to them

(6) In any other case of the unlawful and forcible detention
of lands or tenenents. For purposes of this division, in addition
to any other type of unlawful and forcible detention of |ands or
tenenments, such a detention may be determined to exist when both

of the follow ng apply:

(a) Atenant fails to vacate residential prem ses within

three days after both of the follow ng occur:

(i) The tenant's landlord has actual know edge of or has
reasonabl e cause to believe that the tenant, any person in the
tenant's househol d, or any person on the premnmises with the consent
of the tenant previously has or presently is engaged in a
violation of Chapter 2925. or 3719. of the Revised Code, or of a
nmuni ci pal ordinance that is substantially simlar to any section
in either of those chapters, which involves a controlled substance
and which occurred in, is occurring in, or otherwise was or is
connected with the prem ses, whether or not the tenant or other
person has been charged with, has pleaded guilty to or been
convicted of, or has been determ ned to be a delinquent child for
an act that, if coomtted by an adult, would be a violation as
described in this division. For purposes of this division, a
| andl ord has "actual know edge of or has reasonable cause to
believe" that a tenant, any person in the tenant's househol d, or
any person on the premses with the consent of the tenant
previously has or presently is engaged in a violation as descri bed
inthis division if a search warrant was issued pursuant to
Crimnal Rule 41 or Chapter 2933. of the Revised Code; the
affidavit presented to obtain the warrant naned or described the
tenant or person as the individual to be searched and particularly
described the tenant's premi ses as the place to be searched, naned

or described one or nobre controll ed substances to be searched for
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and sei zed, stated substantially the offense under Chapter 2925.
or 3719. of the Revised Code or the substantially simlar
nmuni ci pal ordi nance that occurred in, is occurring in, or

ot herwi se was or is connected with the tenant's preni ses, and
states the factual basis for the affiant's belief that the
controll ed substances are |located on the tenant's premnises; the
warrant was properly executed by a | aw enforcenent officer and any
control |l ed substance described in the affidavit was found by that
of ficer during the search and sei zure; and, subsequent to the
search and seizure, the landlord was informed by that or another

| aw enforcenment officer of the fact that the tenant or person has
or presently is engaged in a violation as described in this
division and it occurred in, is occurring in, or otherw se was or

is connected with the tenant's prem ses.

(ii) The landlord gives the tenant the notice required by
division (C) of section 5321.17 of the Revised Code.

(b) The court deternines, by a preponderance of the evidence,
that the tenant, any person in the tenant's household, or any
person on the prem ses with the consent of the tenant previously
has or presently is engaged in a violation as described in
division (A (6)(a)(i) of this section

(7) In cases arising out of Chapter 5313. of the Revised
Code. In those cases, the court has the authority to declare a
forfeiture of the vendee's rights under a |land install nment
contract and to grant any other clains arising out of the

contract.

(8) Against tenants who have breached an obligation that is
i nposed by section 5321.05 of the Revised Code, other than the
obligation specified in division (A)(9) of that section, and that
materially affects health and safety. Prior to the conmencenent of
an action under this division, notice shall be given to the tenant

and conpliance secured with section 5321.11 of the Revi sed Code.
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(9) Against tenants who have breached an obligation inposed

upon themby a witten rental agreenent;

(10) Agai nst manuf actured honme park residents who have
defaulted in the paynent of rent or breached the terns of a rental
agreenent with a panrufactured—henre park operator. Nothing in this
di vi sion precludes the conmencenent of an action under division
(A (12) of this section when the additional circunstances

described in that division apply.

(11) Agai nst manufactured honme park residents who have
committed two material violations of the rules of the manufactured
home park, of the public health council, or of applicable state
and | ocal health and safety codes and who have been notified of
the violations in conpliance with section 3733.13 of the Revised
Code;

(12) Agai nst a manufactured honme park resident, or the estate
of a manufactured hone park resident, who has been absent fromthe
manuf act ured honme park for a period of thirty consecutive days
prior to the commencenent of an action under this division and
whose manufactured hone or nobile home, or recreational vehicle
that is parked in the manufactured home park, has been |eft
unoccupi ed for that thirty-day period, wi thout notice to the park
operator and w thout payment of rent due under the rental

agreenment with the park operator;

(13) Agai nst occupants of self-service storage facilities, as
defined in division (A) of section 5322.01 of the Revised Code,
who have breached the ternms of a rental agreenent or violated
section 5322.04 of the Revised Code;

(14) Agai nst any resident or occupant who, pursuant to a
rental agreenent, resides in or occupies residential prem ses
| ocated within one thousand feet of any school premises and to

whom bot h of the follow ng apply:
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(a) The resident's or occupant's nane appears on the state
regi stry of sex offenders and child-victim offenders naintained
under section 2950.13 of the Revised Code.

(b) The state registry of sex offenders and child-victim
of fenders indicates that the resident or occupant was convicted of
or pleaded guilty to either a sexually oriented offense that is
not a registration-exenpt sexually oriented offense or a
child-victimoriented offense in a criminal prosecution and was
not sentenced to a serious youthful offender dispositional

sentence for that offense.

(15) Agai nst any tenant who permts any person to occupy
residential premises |ocated within one thousand feet of any

school prem ses if both of the follow ng apply to the person

(a) The person's name appears on the state registry of sex
of fenders and chil d-victi moffenders nmi ntai ned under section
2950. 13 of the Revi sed Code.

(b) The state registry of sex offenders and child-victim
of fenders indicates that the person was convicted of or pleaded
guilty to either a sexually oriented offense that is not a
regi strati on-exenpt sexually oriented offense or a child-victim
oriented offense in a crimnal prosecution and was not sentenced
to a serious youthful offender dispositional sentence for that

of f ense.

(16) Against a nmanufactured hone park resident, or the estate

of a manufactured hone park resident. who dies during the term of

the resident's rental agreenment with the park operator

(B) If a tenant or manufactured hone park resident hol ding
under an oral tenancy is in default in the paynent of rent, the
tenant or resident forfeits the right of occupancy, and the
| andl ord may, at the landlord' s option, ternminate the tenancy by

notifying the tenant or resident, as provided in section 1923.04
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of the Revised Code, to |leave the prem ses, for the restitution of

which an action nmay then be brought under this chapter.

(O(1) If a tenant or any other person with the tenant's

perm ssion resides in or occupies residential prenises that are

| ocated wi thin one thousand feet of any school premises and is a
resident or occupant of the type described in division (A)(14) of
this section or a person of the type described in division (A)(15)
of this section, the landlord for those residential prenses, upon
di scovery that the tenant or other person is a resident, occupant,
or person of that nature, may terninate the rental agreenent or
tenancy for those residential prenises by notifying the tenant and
all other occupants, as provided in section 1923.04 of the Revised

Code, to | eave the prem ses.

(2) If alandlord is authorized to ternminate a rental
agreenent or tenancy pursuant to division (C (1) of this section
but does not so terninate the rental agreenent or tenancy, the
landlord is not liable in a tort or other civil action in damages
for any injury, death, or loss to person or property that

all egedly result fromthat decision.

(D) This chapter does not apply to a student tenant as
defined by division (H of section 5321.01 of the Revised Code
when the college or university proceeds to ternminate a renta

agreenent pursuant to section 5321.031 of the Revised Code.

Sec. 1923.12. (A If aresident or a resident's estate has
been evicted from a nmanufactured hone park pursuant to a judgnent
entered under section 1923.09 or 1923.11 of the Revised Code and
if the resident or estate has abandoned or otherw se |eft
unoccupi ed the resident's manufactured hone, nobile home, or
recreational vehicle on the residential prenm ses of the
manuf act ured hone park for a period of three days follow ng the

entry of the judgnment, the operator of the manufactured home park

Page 8

204
205

206
207
208
209
210
211
212
213
214
215
216

217
218
219
220
221
222

223
224
225
226

227
228
229
230
231
232
233
234



H. B. No. 56
As Introduced

may provide to the titled owner of the honme or vehicle a witten
notice to renove the hone or vehicle fromthe manufactured hone
park within fourteen days fromthe date of the delivery of the
notice. The park operator shall deliver or cause the delivery of
the notice by personal delivery to the owner or by ordinary nail
sent to the |last known address of the owner. Except as provided in
divisions (D) and (E) of this section, if the owner of the
manuf act ured home, nobil e hone, or recreational vehicle does not
remove it or cause it to be renpved fromthe manufactured hone
park within fourteen days fromthe date of the delivery of the
notice, the park operator may follow the procedures of division
(B) of section 1923.13 and division (B) of section 1923.14 of the

Revi sed Code to pernit the renoval of the honme or vehicle fromthe

manuf act ured hone park, and the potential sale, destruction, or

transfer of ownership of the honme or vehicle.

(B) Every notice provided to the titled owner of a
manuf act ured honme, nobile honme, or recreational vehicle under this
section shall contain the follow ng | anguage printed in a
conspi cuous nmanner: "You are being asked to renobve your

manuf act ured hone, nobile hone, or recreational vehicle fromthe

residential premises of .......... , a manufactured honme park, in
accordance with a judgnent of eviction entered in .......... court
on .......... against ........... | f the manufactured hone, nobile

home, or recreational vehicle is not renoved fromthe manufactured
hone park within fourteen days fromthe date of delivery of this
notice, the honme or vehicle may be sold or destroyed, or its title
may be transferred to .......... , pursuant to division (B) of both
sections 1923.13 and 1923. 14 of the Revised Code. If you are in
doubt regarding your legal rights, it is recomrended that you seek

| egal assistance."

(C) Before requesting a wit of execution under division (B)

of section 1923.13 of the Revised Code, the park operator shal

Page 9

235
236
237
238
239
240
241
242
243
244
245
246
247
248
249

250
251
252
253
254
255
256
257
258
259
260
261
262
263
264

265
266



H. B. No. 56
As Introduced

conduct or cause to be conducted a search of the appropriate
public records that relate to the manufactured honme, nobile hone,
or recreational vehicle, and nake or cause to be nmade reasonably
diligent inquiries, for the purpose of identifying any persons who
have an outstanding right, title, or interest in the hone or
vehicle. If the search or inquiries reveal any person who has an
outstanding right, title, or interest in the manufactured hone,
nobi | e honme, or recreational vehicle, the park operator shall Iist
the name and | ast known address of each person with a right,
title, or interest of that nature on its request for the wit of
execution. The park operator also shall certify on the request
that the park operator provided the witten notice required by

this section. The clerk of the nunicipal court, county court, or

court of commpn pleas may require the park operator to pay an

advance deposit sufficient to secure paynment of the appraisal of

t he manuf actured hone, nobile hone, or recreational vehicle and

the advertisenent of the sale of the hone or vehicle.

(D) When a deceased resident or a resident's estate has been

evicted from a manuf actured home park pursuant to a judgnent
entered under section 1923.09 or 1923.11 of the Revised Code, the
removal fromthe park and potential sale, destruction, or transfer

of ownership of the resident's manufactured hone, nobile hone, or

recreational vehicle and any personal property abandoned on the

residential prenises shall be conducted in the manner prescribed

by the probate court in which letters testanentary or of
adm ni stration have been granted for the estate in accordance with
Title XXI of the Revised Code. The park operator may store the

resident's manufactured hone, nobile hone, or recreational vehicle

at a storage facility or at another |ocation within the
manuf act ured honme park during the adninistration of the estate.
The park operator shall notify the executor or adm nistrator of

the resident's estate where the nmanufactured hone. nobile hone._ or

recreational vehicle will be stored during the adm nistration of

Page 10

267
268
269
270
271
272
273
274
275
276
277
278
279
280
281
282
283

284
285
286
287
288
289
290
291
292
293
294
295
296
297
298
299



H. B. No. 56
As Introduced

the estate. The costs for the renobval and storage of the

manuf act ured honme, nobile hone, or recreational vehicle shall be a

claimagainst the resident's estate without further presentation

of the claimto the executor or adm ni strator

(E) (1) Wien the resident who has been evicted froma
manuf act ured home park pursuant to a judgnent entered under
section 1923.09 or 1923.11 of the Revised Code is the titled owner
of a manufactured hone, nobile honme, or recreational vehicle and
is or becones deceased prior to the renoval of the hone or vehicle
fromthe nanufactured honme park, and no probate court has granted
letters testanmentary or of administration with respect to the
resident's estate, the park operator may store the hone or vehicle
at a storage facility or at another location within the
manuf act ured hone park before and after a probate court grants
letters testanmentary or of administration with respect to the

resident's estate pursuant to Title XXI of the Revised Code.

(2) If no probate court grants letters testanentary or of
administration with respect to the resident's estate within one
year of the date of the eviction of the resident fromthe
manuf act ured home park pursuant to a judgnent entered under
section 1923.09 or 1923.11 of the Revised Code, the park operator
may foll ow the procedures of division (B) of section 1923.13 and
di vision (B) of section 1923.14 of the Revised Code to permt the

rempval of the manufactured hone, npbile hone, or recreational

vehicle fromthe park and potential sale, destruction, or transfer

of ownership of the hone or vehicle.

(3) If a probate court grants letters testanmentary or of
adm nistration with respect to the resident's estate within one
year of the date of the eviction of the resident fromthe park

the renoval of the manufactured hone, nobile hone, or recreationa

vehicle fromthe park and potential sale, destruction, or transfer

of ownership of the hone or vehicle shall be conducted pursuant to
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division (D) of this section

Sec. 1923.13. (A) Wen a judgnent of restitution is entered
by a court in an action under this chapter, unless the plaintiff
or the plaintiff's agent or attorney proceeds under division (B)
of this section, at the request of the plaintiff or the
plaintiff's agent or attorney, that court shall issue a wit of
execution on the judgnent, in the following form as near as

practi cabl e:

"The state of Chio, ........................ county: To any
constable or police officer of ................... township, city,
or village; or To the sheriff of .......... ... ... ... ... ..........
county; or To any authorized bailiff of the ............ (name of

court):

Whereas, in a certain action for the forcible entry and

detention (or the forcible detention, as the case may be), of the

foll owi ng described premises, to wit: ............ , lately tried
before this court, wherein ............... was plaintiff, and
.......... was defendant, .............. judgnent was rendered on
the ........ day of ............ L e , that the plaintiff

have restitution of those prem ses; and also that the plaintiff
recover costs in the sumof .............. You therefore are
hereby commanded to cause the defendant to be forthwith renpved
fromthose prenises, and the plaintiff to have restitution of
them also, that you |l evy of the goods and chattels of the

def endant, and make the costs previously mentioned and al
accruing costs, and of this wit nake | egal service and due

return.

(B) When a judgnment of restitution is entered by a court in

any action under this chapter against a nanufactured hone park
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resident or the estate of a manufactured hone park resident, at
the request of the plaintiff or the plaintiff's agent or attorney,
that court shall issue a wit of execution on the judgnent, in the

follow ng form as near as practicabl e:

"The state of Chio, .......... county; To any constable or
police officer of .......... township, city, or village; or To the
sheriff of .......... county; or To any authorized bailiff of the

.......... (name of court):

Whereas, in a certain action for eviction of a resident or a
resident's estate fromthe foll owi ng described residenti al
premi ses of a manufactured hone park on which the foll ow ng

descri bed manuf actured home, npbile hone, or recreational vehicle

is located, to wit: .......... , lately tried before this court,
wherein .......... was plaintiff, and .......... was def endant,
.......... j udgnent was rendered on the .......... day of

.......... y ++vuve....., that the plaintiff have restitution of the
prem ses and also that the plaintiff recover costs in the sum of
........... You therefore are hereby authorized to cause the

def endant to be renoved fromthe residential premses, if
necessary. Also, you are to levy of the goods and chattels of the
def endant, and make the costs previously nentioned and al

accruing costs, and of this wit nmake | egal service and due

return.

Further, you are authorized to cause the manufactured hone,
nobi | e hone, or recreational vehicle, and all personal property
and—vehicles of the defendant on the residential prenises, to be,
at your option, either (1) renoved fromthe manufactured hone park
and, if necessary, noved to a storage facility of your choice, or
(2) retained at their current |ocation on the residential
prem ses, until they are disposed of in a nanner authorized by

this wit or the law of this state

If the manufactured honme, nobile hone, or recreational
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vehi cl e has been abandoned by the defendant and the requirenents
of section 1923.12 of the Revised Code have been satisfied, you
are hereby authorized to cause the sale of the honme or vehicle in
accordance with division (B)(3) of section 1923.14 of the Revised
Code. A search of appropriate public records or other reasonably
diligent inquiries reveals the follow ng persons, whose |ast known
addresses are |listed next to their names, may continue to have an
outstanding right, title, or interest in the home or vehicle:
.......... If you are unable to sell the nmanufactured honme, nobile
home, or recreational vehicle due to a want of bidders, after it
is offered for sale on two occasions, you are hereby conmanded to
cause the presentation of this wit to the clerk of this court for
the issuance of a certificate of title transferring the title of
the home or vehicle to the plaintiff, free and clear of al
security interests, |liens, and encunbrances, in accordance with

di vision (B)(3) of section 1923.14 of the Revised Code.

I f the manufactured home, nobile hone, or recreational
vehi cl e has been so abandoned and has a value of |ess than three
thousand dollars and if the requirenments of section 1923.12 of the
Revi sed Code have been satisfied, you are hereby authorized either
to cause the sale or destruction of the hone or vehicle, or to
cause the presentation of this wit to the clerk of this court for
the issuance of a certificate of title transferring the title of
the home or vehicle to the plaintiff, free and clear of al
security interests, liens, and encunbrances, in accordance with
division (B)(4) of section 1923.14 of the Revised Code.

Upon this wit's presentation to the clerk of this court
under the circunstances described in either of the two preceding
paragraphs and in accordance with division (B)(3) or (4) of
section 1923.14 of the Revised Code, as applicable, the clerk is
hereby commanded to issue a certificate of title transferring the

title of the manufactured honme, nobile hone, or recreational
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vehicle to the plaintiff, free and clear of all security
interests, liens, and encunbrances, in the manner prescribed in
section 4505.10 of the Revi sed Code.

Wtness ny hand, this .......... day of .......... ,
.......... y +v+v...... Jdudge, .......... (Nane of court)."

Sec. 1923.14. (A) Except as otherwi se provided in this
section, within ten days after receiving a wit of execution
described in division (A) or (B) of section 1923.13 of the Revised
Code, the sheriff, police officer, constable, or bailiff shal
execute it by restoring the plaintiff to the possession of the
prem ses, and shall |evy and collect the costs and nmake return, as
upon ot her executions. If an appeal fromthe judgnent of
restitution is filed and if, following the filing of the appeal, a
stay of execution is obtained and any required bond is filed with
the court of common pleas, municipal court, or county court, the
judge of that court inmmediately shall issue an order to the
sheriff, police officer, constable, or bailiff comranding the
del ay of all further proceedi ngs upon the execution. If the
premi ses have been restored to the plaintiff, the sheriff, police
officer, constable, or bailiff shall forthwith place the defendant
i n possession of them and return the wit with the sheriff's,
police officer's, constable's, or bailiff's proceedings and the

costs taxed on it.

(B)(1) After a court of common pleas, nunicipal court, or
county court issues a wit of execution described in division (B)
of section 1923.13 of the Revised Code, the clerk of the court
shall send by regular mail, to the [ ast known address of the
titled owner of the manufactured hone, nobile hone, or
recreational vehicle that is the subject of the wit and to the
| ast known address of each other person who is listed on the wit

as having any outstanding right, title, or interest in the hone or
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vehicle and to the auditor and treasurer of the county in which

the court is |located, a witten notice that the hone or vehicle

potentially may be sold, destroyed, or have its title transferred
under the circunstances described in division (B)(3) or (4) of

this section.

(2) AHter Except as otherw se provided in this division

after receiving a wit of execution described in division (B) of
section 1923.13 of the Revised Code, and after causing the
defendant to be renoved fromthe residential prem ses of the
manuf act ured hone park, if necessary, in accordance with the wit,
the sheriff, police officer, constable, or bailiff may cause the
manuf act ured home, nobile home, or recreational vehicle that is
the subject of the wit, and all personal property anrd—vehiecles of
the defendant on the residential prem ses, at the sheriff's,
police officer's, constable's, or bailiff's option, either to be
renoved fromthe nanufactured hone park and, if necessary, noved
to a storage facility of the sheriff's, police officer's,
constable's, or bailiff's choice, or to be retained at their
current location on the residential prem ses, until they are

clai med by the defendant or they are disposed of in a manner

aut hori zed by division (B)(3) e+, (4),. or (6) of this section or

by anot her section of the Revised Code. The sheriff, police

officer, constable, or bailiff shall not cause the manufactured

hone, nobile hone, or recreational vehicle that is the subject of

the wit, or the defendant's personal property. to be renpved from

the manuf actured honme park or noved to a storage facility if the

hol der of any outstanding lien., right, title, or interest in the

hone or vehicle, other than the titled owner of the honme or

vehicle, neets the conditions set forth in division (B)(6) of this

section.

The sheriff, police officer, constable, or bailiff who

rempves the manufactured hone, nobile honme, or recreationa
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vehi cl e, or the personal property and-—vehicles of the defendant,
fromthe residential prenises shall be imune fromcivil liability
pursuant to section 2744.03 of the Revised Code for any dammge
caused to the hone, any vehicle, or any personal property during
the renoval. The park operator shall not be |liable for any damage
caused by the park operator's renmoval of the manufactured hone,
nobi | e home, or recreational vehicle, or, the renmoval of the
personal property er—vehiecles of the defendant— fromthe
residential premises, or for any damage to the personal property
and—vehicles of the defendant during the tinme the hone, vehicle,

or property remai ns abandoned or stored in the manufactured hone
park, unless the danage is the result of acts that the park
operator or the park operator's agents or enployees performed with
mal i ci ous purpose, in bad faith, or in a wanton or reckl ess
manner. The reasonabl e costs for a renoval of the manufactured
hone, nobile honme, or recreational vehicle and, as applicable, the
reasonabl e costs for its storage shall constitute a lien upon the
hone or vehicle payable by its titled owner or payable pursuant to

di vision (B)(3) of this section.

(3) Except as provided in divisions (B)(4) and, (5), and (6)
of this section, within sixty days after receiving a wit of
execution described in division (B) of section 1923.13 of the
Revi sed Code, the sheriff, police officer, constable, or bailiff
shall commence proceedings for the sale of the manufactured hone,
nobi | e honme, or recreational vehicle that is the subject of the

wit, and the personal property of the defendant on the

residential prenmises, if H the hone or vehicle is determned to

be abandoned in accordance with the procedures for the sale of
goods on execution under Chapter 2329. of the Revised Code. In
addition to all notices required to be given under section 2329.13
of the Revised Code, the sheriff, police officer, constable, or
bailiff shall serve at their respective |ast known addresses a

witten notice of the date, tine, and place of the sale upon al
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persons who are listed on the wit of execution as having any
outstanding right, title, or interest in the abandoned
manuf act ured hone, nobile honme, or recreational vehicle and the

personal property and shall provide witten notice to the auditor

and the treasurer of the county in which the court issuing the

wit is |ocated.

Not wi t hst andi ng any statutory provision to the contrary,
including, but not linted to, section 2329.66 of the Revised
Code, there shall be no stay of execution or exenption fromlevy
or sale on execution available to the titled owner of the
abandoned nanufactured hone, nobile home, or recreational vehicle
inrelation to a sale under this division. The sheriff, police
of ficer, constable, or bailiff shall distribute the proceeds from
the sale of an abandoned nmanuf actured hone, nobile home, or

recreational vehicle under this division in the foll owi ng manner:

(a) The sheriff, police officer, constable, or bailiff shal
first pay the costs for any noving of and any storage outside the
manuf act ured home park of the home or vehicle pursuant to division
(B)(2) of this section, the costs of the sale, including

rei nmbhursing the park operator for the fees that the park operator

paid to the clerk of court under division (C) of section 1923.12

of the Revised Code. and any unpaid court costs assessed agai nst

the defendant in the underlying action.

(b) Follow ng the paynent required by division (B)(3)(a) of
this section, the sheriff, police officer, constable, or bailiff

shall pay all outstanding tax liens on the home or vehicle.

(c) Follow ng the paynment required by division (B)(3)(b) of
this section, the sheriff, police officer, constable, or bailiff
shal |l pay all other outstanding security interests, liens, or
encunbrances on the honme or vehicle by priority of filing or other

priority.
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(d) Follow ng the paynent required by division (B)(3)(c) of
this section, the sheriff, police officer, constable, or bailiff
shal | pay any outstandi ng nonetary judgnent rendered under section
1923. 09 or 1923.11 of the Revised Code in favor of the plaintiff
and any costs associated with retaining the hone or vehicle prior
to the sale at its location on the residential prem ses within the
manuf act ured hone park pursuant to division (B)(2) of this

secti on.

(e) After conplying with divisions (B)(3)(a) to (d) of this
section, the sheriff, police officer, constable, or bailiff shal
report any renaining noney as unclai med funds pursuant to Chapter
169. of the Revised Code.

Upon the return of any writ of execution for the satisfaction
of whi ch an abandoned manuf actured hone, nobile hone, or
recreational vehicle has been sold under this division, on careful
exam nation of the proceedings of the sheriff, police officer
constable, or bailiff conducting the sale, if the court that
issued the wit finds that the sale was made, in all respects, in
conformty with the relevant provisions of Chapter 2329. of the
Revi sed Code and with this division, it shall direct the clerk of
the court to make an entry on the journal that the court is

satisfied with the legality of the sale and the court shall direct

the clerk of the court of commpn pleas of the county in which the

wit was issued to issue a certificate of title, free and cl ear of

all security interests, liens, and encunbrances, to the purchaser

of the hone or vehicle. The clerk of the court of commpbn pl eas

shall issue the new certificate of title to the purchaser of the

hone or vehicle reqgardl ess of whether the wit was issued by the

court of commpn pleas or another court duly authorized to issue

the wit. If the manufactured hone, nobile hone, or recreationa

vehicle sold under this division is located in a nmanufactured hone

park, the purchaser of the hone or vehicle shall have no right to
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nmai ntain the honme or vehicle in the manufactured hone park w thout

the park operator's consent and the sheriff, police officer

constable, or bailiff conducting the sale shall notify al

prospective purchasers of this fact prior to the commencenent of

the sale.

If, after it is offered for sale on two occasions under this
di vi si on, the abandoned manuf actured honme, nobile hone, or
recreational vehicle cannot be sold due to a want of bidders, the
sheriff, police officer, constable, or bailiff shall present the
wit of execution unsatisfied to the clerk of the court that

{ssued of common pleas of the county in which the wit was issued

for the issuance by the clerk in the manner prescribed in section
4505. 10 of the Revised Code of a certificate of title transferring
the title of the home or vehicle to the plaintiff, free and clear

of all security interests, |liens, and encunbrances. The clerk of

the court of conmmpn pleas shall issue the new certificate of title

transferring the title of the manufactured hone, nobile hone, or

recreational vehicle to the plaintiff regardl ess of whether the

wit was issued by the court of common pleas or another court duly

authorized to issue the wit. If any taxes are owed on the hone or

vehicle at this tinme, the county auditor shall renpve the
del i nquent taxes fromthe manufactured home tax |list and the

del i nquent manufactured honme tax list and renmit any penalties for
| at e paynent of manufactured hone taxes. Acceptance of the
certificate of title by the plaintiff termnates all further

proceedi ngs under this section

(4) Except as provided in division (B)(5) or (6) of this
section, within sixty days after receiving a wit of execution
described in division (B) of section 1923.13 of the Revised Code,
i f the manufactured hone, nobile hone, or recreational vehicle is
determ ned to be abandoned and to have a value of |less than three

thousand dollars, the sheriff, police officer, constable, or
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bailiff shall serve at their respective | ast known addresses a
witten notice of potential action as described in this division
upon all persons who are listed on the wit as having any
outstanding right, title, or interest in the home or vehicle. This
notice shall be in addition to all notices required to be given
under section 2329.13 of the Revised Code. Subject to the
fulfillnment of these notice requirenents, the sheriff, police

of ficer, constable, or bailiff shall take one of the follow ng
actions with respect to the abandoned manufactured home, nobile

hone, or recreational vehicle:

(a) Cause its destruction if there is no person having an

outstanding right, title, or interest in i+ the hone or vehicle,

other than the titled owner of the hone or vehicle;

(b) Proceed with its sale under division (B)(3) of this

section;

(c) If there is no person having an outstanding right, title,

or interest in the hone or vehicle other than the titled owner of

the hone or vehicle, or if there is an outstanding right, title,

or interest in the hone or vehicle and the |lienholder consents in

witing, present the wit of execution to the clerk of the court
thatissued of conmmon pleas of the county in which the wit was

issued for the issuance by the clerk in the manner prescribed in
section 4505.10 of the Revised Code of a certificate of title
transferring the title of the hone or vehicle to the plaintiff,
free and clear of all security interests, liens, and encunbrances.

The clerk of the court of commpn pleas shall issue the new

certificate of title transferring the title of the hone or vehicle

regardl ess of whether the wit was issued by the court of common

pl eas or another court duly authorized to issue the wit. If any

taxes are owed on the honme or vehicle at this tinme, the county
auditor shall renove the delingquent taxes fromthe manufactured

hone tax list and the delinquent manufactured hone tax |ist and
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renmit any penalties for |late paynent of nmanufactured hone taxes.
Acceptance of the certificate of title by the plaintiff term nates

all further proceedi ngs under this section

(5) At any time prior to the issuance of the wit of
execution described in division (B) of section 1923.13 of the
Revi sed Code, the titled owner of the manufactured home, nobile
home, or recreational vehicle that would be the subject of the
wit may renove the abandoned hone or vehicle fromthe
manuf act ured hone park or other place of storage upon paynent to
the county auditor of all outstanding tax liens on the honme or
vehi cl e and, unless the owner is indigent, paynent to the clerk of
court of all unpaid court costs assessed agai nst the defendant in
the underlying action. After the issuance of the wit of
execution, the titled owner of the home or vehicle nay renove the
abandoned hone or vehicle fromthe manufactured hone park or other
pl ace of storage at any tinme up to the day before the schedul ed
sal e, destruction, or transfer of the home or vehicle pursuant to
division (B)(3) or (4) of this section upon paynent of all of the

foll ow ng:

(a) Al costs for nmoving and storage of the hone or vehicle
pursuant to division (B)(2) of this section and all costs incurred
by the sheriff, police officer, constable, or bailiff up to and

i ncluding the date of the renpval of the home or vehicle;
(b) Al outstanding tax liens on the home or vehicle;

(c) Unless the owner is indigent, all unpaid court costs

assessed agai nst the defendant in the underlying action.

(6) At any tine after the i ssuance of the wit of execution
described in division (B) of section 1923.13 of the Revi sed Code,

the holder of any outstanding lien, right, title, or interest in

t he manuf actured hone, nobile hone, or recreational vehicle, other

than the titled owner of the hone or vehicle, may stop the
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sheriff, police officer, constable, or bailiff from proceeding

with the sale under this division by doing both of the follow ng:

(a) Comrencing a proceeding to repossess the hone or vehicle
pursuant to Chapters 1309. and 1317. of the Revi sed Code;

(b) Paving to the park operator all nonthly rental paynents

for the ot on which the hone or vehicle is |located fromthe tine

of the issuance of the wit of execution until the tine that the

hone or vehicle is sold pursuant to Chapters 1309. and 1317. of
t he Revi sed Code.

Sec. 3733.11. (A) (1) The park operator shall offer each hone
owner a witten rental agreenment for a manufactured hone park | ot
for a termof one year or nore that contains ternms essentially the
sanme as any alternative nonth-to-nonth rental agreement offered to
current and prospective tenants and owners. The park operator
shall offer the nmininmum one-year rental agreenent to the owner
prior to installation of the hone in the manufactured honme park
or, if the home is in the manufactured home park, prior to the

expiration of the owner's existing rental agreenent.

(2) The park operator shall deliver the offer to the owner by
certified mail, return receipt requested, or in person. If the
park operator delivers the offer to the owner in person, the owner
shall conplete a return showi ng receipt of the offer. If the owner
does not accept the offer, the park operator is discharged from
any obligation to nmake any further such offers. If the owner
accepts the offer, the park operator shall, at the expiration of
each successive rental agreenent, offer the owner another rental
agreenent, for a termthat is nutually agreed upon, and that
contains ternms essentially the sanme as the alternative
nmont h-to-nmont h agreenent. The park operator shall deliver
subsequent rental offers iathe sare rnanner—asthe first rental
effer by ordinary mail or personal delivery. If the park operator
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sells the manufactured honme park to anot her manufactured hone park
operator, the purchaser is bound by the rental agreenents entered

into by his the purchaser's predecessor.

(3) If the park operator sells the manufactured honme park for
a use other than as a manufactured hone park, the park operator
shal | give each tenant and owner a witten notification by
certified mail, return receipt requested, or by handing it to the
tenant or owner in person. |f the park operator delivers the
notification in person, the recipient shall conplete a return
showi ng receipt of the notification. This notification shal
contain notice of the sale of the manufactured home park, and
notice of the date by which the tenant or owner shall vacate. The
date by which the tenant shall vacate shall be at |east one
hundred twenty days after receipt of the witten notification, and
the date by which the owner shall vacate shall be at |east one

hundred ei ghty days after receipt of the witten notification.

(B) A park operator shall fully disclose in witing all fees,
charges, assessnents, including rental fees, and rules prior to a
tenant or owner executing a rental agreenent and assum ng
occupancy in the manufactured honme park. No fees, charges,
assessnents, or rental fees so disclosed nay be increased nor
rul es changed by a park operator without specifying the date of
i mpl ement ati on of the changed fees, charges, assessnents, rental
fees, or rules, which date shall be not less than thirty days
after witten notice of the change and its effective date to al
tenants or owners in the manufactured honme park, and no fee,
charge, assessnent, or rental fee shall be increased during the
termof any tenant's or owner's rental agreenment. Failure on the
part of the park operator to fully disclose all fees, charges, or
assessnents shall prevent the park operator fromcollecting the
undi scl osed fees, charges, or assessnents. |If a tenant or owner

refuses to pay any undi scl osed fees, charges, or assessnents, the
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refusal shall not be used by the park operator as a cause for

eviction in any court.

(C A park operator shall pronul gate rul es governing the
rental or occupancy of a lot in the nanufactured hone park. The
rul es shall not be unreasonable, arbitrary, or capricious. A copy
of the rules and any anendments to them shall be delivered by the
park operator to the tenant or owner prior to signing the renta
agreenent. A copy of the rules and any anmendnents to them shall be
posted in a conspi cuous place upon the manufactured honme park

gr ounds.

(D) No park operator shall require an owner to purchase from
the park operator any personal property. The park operator my
determne by rule the style or quality of skirting, equipnent for
tyi ng down hones, manufactured or nobile hone accessories, or
ot her equi pment to be purchased by an owner froma vendor of the
owner's choosing, provided that the equipnent is readily avail able
to the owner. Any such equi pnent shall be installed in accordance

with the manufactured hone park rules.

(E) No park operator shall charge any owner who chooses to
install an electric or gas appliance in a home an additional fee
solely on the basis of the installation, unless the installation
is performed by the park operator at the request of the owner, nor
shall the park operator restrict the installation, service, or
nmai nt enance of the appliance, restrict the ingress or egress of
repai rpersons to the nmanufactured hone park for the purpose of
installation, service, or mmintenance of the appliance, nor
restrict the making of any interior inprovenent in a hone, if the
installation or inmprovenent is in conpliance with applicable
bui | di ng codes and other provisions of law and if adequate utility

services are available for the installation or inprovenent.

(F) No park operator shall require a tenant to | ease or an

owner to purchase a manufactured or nobile hone fromthe park
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operator or any specific person as a condition of or prerequisite

to entering into a rental agreenent.

(G No park operator shall require an owner to use the
services of the park operator or any other specific person for
installation of the manufactured or nobile home on the residential

prem ses or for the performance of any servi ce.
(H) No park operator shall:

(1) Deny any owner the right to sell the owner's manufactured
hone within the manufactured home park if the owner gives the park

operator ten days' notice of the intention to sell the hone;

(2) Require the owner to renove the hone fromthe
manuf act ured hone park solely on the basis of the sale of the

hone;

(3) Unreasonably refuse to enter into a rental agreement with
a purchaser of a honme |located within the operator's manufactured

hone park;

(4) Charge any tenant or owner any fee, charge, or
assessnent, including a rental fee, that is not set forth in the
rental agreement or, if the rental agreenent is oral, is not set
forth in a witten disclosure given to the tenant or owner prior

to the tenant or owner entering into a rental agreenent;

(5) Charge any owner any fee, charge, or assessnent because
of the transfer of ownership of a home or because a hone is noved
out of or into the manufactured honme park, except a charge for the
actual costs and expenses that are incurred by the park operator
in noving the honme out of or into the manufactured home park, or
ininstalling the hone in the manufactured honme park and that have

not been rei nbursed by another tenant or owner.

(I') I'f the park operator violates any provision of divisions

(A to (H) of this section, the tenant or owner may recover actual
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damages resulting fromthe violation, and, if the tenant or owner
obtai ns a judgnent, reasonable attorneys' fees, or term nate the

rental agreenent.

(J) No rental agreenent shall require a tenant or owner to
sell, lease, or sublet the tenant's or owner's interest in the
rental agreement or the manufactured or nobile hone that is or
will be located on the lot that is the subject of the renta
agreenent to any specific person or through any specific person as

the person's agent.

(K) No park operator shall enter into a rental agreenment with
the owner of a nmanufactured or nobile honme for the use of
residential premises, if the rental agreenment requires the owner
of the honme, as a condition to the owner's renting, occupying, or
remai ning on the residential prem ses, to pay the park operator or
any ot her person specified in the rental agreenent a fee or any
sum of noney based on the sale of the honme, unless the owner of
the home uses the park operator or other person as the owner's

agent in the sale of the hone.

(L) A park operator and a tenant or owner nmay include in a
rental agreement any ternms and conditions, including any term
relating to rent, the duration of an agreenent, and any ot her
provi sions governing the rights and obligations of the parties
that are not inconsistent with or prohibited by sections 3733.09

to 3733.20 of the Revised Code or any other rule of |aw

(M Notwi thstandi ng any ot her provision of the Revised Code,
the owner of a nmanufactured or nobile hone that was previously
titled by a dealer may utilize the services of a manufactured hone
deal er licensed under Chapter 4517. of the Revised Code or a
person properly licensed under Chapter 4735. of the Revised Code

to sell or |ease the hone.

Section 2. That existing sections 1923. 01, 1923.02, 1923.12,
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1923. 13, 1923.14, and 3733.11 of the Revised Code are hereby 837
repeal ed. 838



