As Introduced

127th General Assembly
Regular Session H. B. No. 571
2007-2008

Representative Yates

A BILL

To amend sections 3702.51, 3702.511, and 3702.52 of
the Revised Code to restore the Certificate of
Need Program for the construction of new hospitals
and the conduct of other health-rel ated

activities.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3702.51, 3702.511, and 3702.52 of

the Revi sed Code be amended to read as foll ows:

Sec. 3702.51. As used in sections 3702.51 to 3702.62 of the
Revi sed Code:

(A "Applicant” neans any person that submits an application
for a certificate of need and who is designated in the application

as the applicant.

(B) "Person" means any individual, corporation, business
trust, estate, firm partnership, association, joint stock

company, insurance comnpany, government unit, or other entity.

(C "Certificate of need" means a witten approval granted by
the director of health to an applicant to authorize conducting a

reviewabl e activity.

(D "Health service area" means a geographic region
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desi gnated by the director of health under section 3702.58 of the
Revi sed Code.

(E) "Health service" neans a clinically related service, such

as a diagnostic, treatnent, rehabilitative, or preventive service.

(F) "Health service agency" means an agency designated to
serve a health service area in accordance with section 3702. 58 of
t he Revi sed Code.

(G "Health care facility" neans:

(1) A hospital registered under section 3701.07 of the
Revi sed Code;

(2) A pursing—hore—tH-ecensed—under—seetion3421-02ofthe
. I le. I Litical i visi £ o I
section—3721-09 of the Revised Coder
3 I : I ot | L
. . I . . e .

n H H n
) . )

U-S G A—301—asamended |ong-termcare facility;

4-(3) A freestanding dialysis center;

5-(4) A freestanding inpatient rehabilitation facility;
£63(5) An anmbul atory surgical facility;

H-(6) A freestanding cardiac catheterization facility;
83(7) A freestanding birthing center;

{99(8) A freestanding or nobile diagnostic inmaging center;
103-(9) A freestanding radi ation therapy center.

A health care facility does not include the offices of
private physicians and dentists whether for individual or group
practice, residential facilities licensed under section 5123.19 of
the Revised Code, or an institution for the sick that is operated

exclusively for patients who use spiritual nmeans for healing and
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for whomthe acceptance of nmedical care is inconsistent with their
religious beliefs, accredited by a national accrediting

organi zation, exenpt fromfederal incone taxation under section
501 of the Internal Revenue Code of 1986, 100 Stat. 2085, 26

US. CA 1, as anended, and providing twenty-four hour nursing
care pursuant to the exenption in division (E) of section 4723.32
of the Revised Code fromthe |icensing requirenents of Chapter
4723. of the Revised Code.

(H) "Medical equiprment" nmeans a single unit of nedical
equi pment or a single system of conmponents with related functions

that is used to provide health services.

(I') "Third-party payer" means a health insuring corporation
i censed under Chapter 1751. of the Revised Code, a health
mai nt enance organi zation as defined in division (K) of this
section, an insurance conpany that issues sickness and acci dent
insurance in confornmity with Chapter 3923. of the Revised Code, a
state-financed health insurance program under Chapter 3701.

4123., or 5111. of the Revised Code, or any self-insurance plan.

(J) "CGovernment unit" means the state and any county,
muni ci pal corporation, township, or other political subdivision of
the state, or any departnent, division, board, or other agency of

the state or a political subdivision.

(K) "Health mai ntenance organi zation" neans a public or
private organi zati on organi zed under the law of any state that is
qual i fied under section 1310(d) of Title XliII of the "Public
Heal th Service Act," 87 Stat. 931 (1973), 42 U.S. C. 300e-09.

(L) "Existing health care facility" means either of the

foll ow ng:

(1) A health care facility that is |licensed or otherw se
authorized to operate in this state in accordance with applicable

law, is staffed and equi pped to provide health care services, and
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is actively providing health services;

(2) A health care facility that is licensed or has beds
regi stered under section 3701.07 of the Revised Code as skilled
nursing beds or long-termcare beds and has provided services for
at |l east three hundred sixty-five consecutive days within the
twenty-four nonths i mediately preceding the date a certificate of

need application is filed with the director of health.

(M "State" neans the state of Chio, including, but not
limted to, the general assenbly, the suprene court, the offices
of all elected state officers, and all departnments, boards,
of fi ces, commi ssions, agencies, institutions, and other
instrunentalities of the state of Chio. "State" does not include

political subdivisions.

(N) "Political subdivision" neans a nunici pal corporation
townshi p, county, school district, and all other bodies corporate
and politic responsible for governnental activities only in
geogr aphic areas snaller than that of the state to which the

sovereign immunity of the state attaches.
(O "Affected person" neans:

(1) An applicant for a certificate of need, including an
appl i cant whose application was revi ewed conparatively with the

application in question;

(2) The person that requested the reviewability ruling in

guesti on;

(3) Any person that resides or regularly uses health care
facilities within the geographic area served or to be served by
the health care services that woul d be provided under the

certificate of need or reviewability ruling in question;

(4) Any health care facility that is located in the health

service area where the health care services woul d be provi ded
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under the certificate of need or reviewability ruling in question;

(5) Third-party payers that reinburse health care facilities
for services in the health service area where the health care
services woul d be provided under the certificate of need or

reviewabi ity ruling in question

(6) Any other person who testified at a public hearing held
under division (B) of section 3702.52 of the Revised Code or
subnmitted witten conments in the course of review of the

certificate of need application in question.

(P) "Osteopathic hospital" neans a hospital registered under
section 3701. 07 of the Revised Code that advocates osteopathic
principles and the practice and perpetuati on of osteopathic

medi ci ne by doing any of the follow ng:

(1) Maintaining a departnment or service of osteopathic
nmedicine or a comittee on the utilization of osteopathic
princi ples and net hods, under the supervision of an osteopathic
physi ci an;

(2) Maintaining an active nedical staff, the majority of

which is conprised of osteopathic physicians;

(3) Maintaining a nedical staff executive conmittee that has

osteopat hic physicians as a mgjority of its nenbers.

(Q "Anbulatory surgical facility" has the sanme nmeaning as in
section 3702. 30 of the Revised Code.

(R) Except as otherwi se provided in division (T) of this

secti on- and whtiH—the—termhation—date—speeified—+n division (B)

of section 3702.511 of the Revised Code, "reviewable activity"

means any of the follow ng:

(1) The addition by any person of any of the follow ng health
services, regardl ess of the anobunt of operating costs or capita

expendi t ures:
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(a) A heart, heart-lung, lung, liver, kidney, bowel,
pancreas, or bone marrow transpl antation service, a stem cel
harvesting and reinfusion service, or a service for
transpl antation of any other organ unless transplantation of the
organ is designated by public health council rule not to be a

revi ewabl e activity;
(b) A cardiac catheterization service;
(c) An open-heart surgery service;

(d) Any new, experinental nedical technology that is

desi gnated by rule of the public health council.

(2) The acceptance of high-risk patients, as defined in rules
adopt ed under section 3702.57 of the Revised Code, by any cardiac
catheterization service that was initiated without a certificate
of need pursuant to division (R)(3)(b) of the version of this

section in effect imediately prior to April 20, 1995;

(3)(a) The establishnment, devel opnent, or construction of a
new health care facility other than a new long-termcare facility

or a new hospital;

(b) The establishnent, devel opnent, or construction of a new

hospital or the relocation of an existing hospital;

(c) The relocation of hospital beds, other than |ong-term
care, perinatal, or pediatric intensive care beds, into or out of

a rural area.
(4) (a) The replacenent of an existing hospital;

(b) The replacenent of an existing hospital obstetric or

newborn care unit or freestanding birthing center.

(5)(a) The renovation of a hospital that involves a capital
expenditure, obligated on or after June 30, 1995, of five mllion
dollars or nore, not including expenditures for equi pnent,

staffing, or operational costs. For purposes of division (R)(5)(a)
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of this section, a capital expenditure is obligated:

(i) When a contract enforceable under Chio law is entered
into for the construction, acquisition, |ease, or financing of a

capital asset;

(ii) When the governing body of a hospital takes fornal
action to conmit its own funds for a construction project

undertaken by the hospital as its own contractor;

(iii) In the case of donated property, on the date the gift

is conpl eted under applicable Onio | aw.

(b) The renovation of a hospital obstetric or newborn care
unit or freestanding birthing center that involves a capital
expendi ture of five mllion dollars or nore, not including

expendi tures for equipnent, staffing, or operational costs.

(6) Any change in the health care services, bed capacity, or
site, or any other failure to conduct the reviewable activity in
substantial accordance with the approved application for which a
certificate of need was granted——the change s nade priorto

I I I - : hich tl T : I
I . N ity
(7) Any of the follow ng changes in perinatal bed capacity or

pediatric intensive care bed capacity:
(a) An increase in bed capacity;

(b) A change in service or service-level designation of
newborn care beds or obstetric beds in a hospital or freestanding
birthing center, other than a change of service that is provided
within the service-level designation of newborn care or obstetric

beds as registered by the departnment of health;

(c) Arelocation of perinatal or pediatric intensive care
beds from one physical facility or site to another, excluding the

rel ocati on of beds within a hospital or freestanding birthing
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center or the relocation of beds anpong buil dings of a hospital or

freestanding birthing center at the sanme site.

(8) The expenditure of nore than one hundred ten per cent of

t he maxi mum expenditure specified in a certificate of need;

(9) Any transfer of a certificate of need issued prior to
April 20, 1995, fromthe person to whomit was issued to another
person before the project that constitutes a reviewable activity
is conpleted, any agreenent that contenplates the transfer of a
certificate of need issued prior to that date upon conpl etion of
the project, and any transfer of the controlling interest in an
entity that holds a certificate of need issued prior to that date.
However, the transfer of a certificate of need issued prior to
that date or agreenent to transfer such a certificate of need from
the person to whomthe certificate of need was issued to an
affiliated or rel ated person does not constitute a revi ewabl e
transfer of a certificate of need for the purposes of this
di vision, unless the transfer results in a change in the person
that holds the ultimte controlling interest in the certificate of

need.

(10)(a) The acquisition by any person of any of the follow ng
nmedi cal equi pnent, regardl ess of the anpbunt of operating costs or

capital expenditure:
(i) A cobalt radiation therapy unit;
(ii) Alinear accelerator;
(iii) A gamua knife unit.

(b) The acquisition by any person of nmedical equipnent with a
cost of two mllion dollars or nore. The cost of acquiring nedical

equi prrent i ncludes the sum of the foll ow ng:

(i) The greater of its fair narket value or the cost of its

| ease or purchase;
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(ii) The cost of installation and any other activities
essential to the acquisition of the equiprment and its pl acenent

into service.

(11) The addition of another cardiac catheterization

| aboratory to an existing cardiac catheterization service.

(S) Except as provided in division (T) of this section,
"reviewabl e activity" also nmeans any of the followng activitiess+

el : R :

(1) The establishnment, devel opnment, or construction of a new

long-termcare facility;
(2) The replacenment of an existing long-termcare facility;

(3) The renovation of a long-termcare facility that involves
a capital expenditure of two million dollars or nore, not
i ncl udi ng expendi tures for equipnent, staffing, or operational

costs;

(4) Any of the follow ng changes in long-term care bed

capacity:
(a) An increase in bed capacity;

(b) A relocation of beds fromone physical facility or site
to anot her, excluding the relocation of beds within a | ong-term
care facility or anmong buildings of a long-termcare facility at

the sane site

(c) A recategorization of hospital beds registered under
section 3701. 07 of the Revised Code from another registration

category to skilled nursing beds or |ong-termcare beds.

(5) Any change in the health services, bed capacity, or site,
or any other failure to conduct the reviewable activity in
substantial accordance with the approved application for which a
certificate of need concerning |ong-termcare beds was granted, if

the change is nmade within five years after the inplenentation of
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the reviewable activity for which the certificate was granted;

(6) The expenditure of nore than one hundred ten per cent of
the maxi mum expenditure specified in a certificate of need

concerning | ong-term care beds;

(7) Any transfer of a certificate of need that concerns
l ong-term care beds and was issued prior to April 20, 1995, from
the person to whomit was issued to anot her person before the
project that constitutes a reviewable activity is conpleted, any
agreenent that contenplates the transfer of such a certificate of
need upon conpletion of the project, and any transfer of the
controlling interest in an entity that holds such a certificate of
need. However, the transfer of a certificate of need that concerns
long-term care beds and was issued prior to April 20, 1995, or
agreement to transfer such a certificate of need fromthe person
to whomthe certificate was issued to an affiliated or rel ated
person does not constitute a reviewable transfer of a certificate
of need for purposes of this division, unless the transfer results
in a change in the person that holds the ultimate controlling

interest in the certificate of need.

(T) "Reviewabl e activity" does not include any of the

follow ng activities:
(1) Acquisition of conputer hardware or software;
(2) Acquisition of a tel ephone system
(3) Construction or acquisition of parking facilities;

(4) Correction of cited deficiencies that are in violation of
federal, state, or local fire, building, or safety |aws and rul es

and that constitute an imrinent threat to public health or safety;

(5) Acquisition of an existing health care facility that does
not involve a change in the nunber of the beds, by service, or in

the nunmber or type of health services;
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(6) Correction of cited deficiencies identified by
accreditation surveys of the joint conmm ssion on accreditation of
heal t hcare organi zati ons or of the American osteopathic

associ ati on;

(7) Acquisition of nedical equipnent to replace the sanme or
sim | ar equi pnent for which a certificate of need has been issued

if the replaced equi pnent is renoved from service;

(8) Mergers, consolidations, or other corporate
reorgani zati ons of health care facilities that do not involve a
change in the nunber of beds, by service, or in the nunber or type

of health services;

(9) Construction, repair, or renovation of bathroom

facilities;

(10) Construction of laundry facilities, waste disposal
facilities, dietary departnent projects, heating and air
conditioning projects, adninistrative offices, and portions of

nmedi cal office buildings used exclusively for physician services;

(11) Acquisition of nedical equipnment to conduct research
required by the United States food and drug adm nistration or
clinical trials sponsored by the national institute of health. Use
of medi cal equi pnent that was acquired without a certificate of
need under division (T)(11) of this section and for which
premar ket approval has been granted by the United States food and
drug administration to provide services for which patients or
rei mbursenment entities will be charged shall be a reviewabl e

activity.
(12) Renoval of asbestos froma health care facility.

Only that portion of a project that neets the requirenents of

division (T) of this section is not a reviewable activity.

(U "Snmall rural hospital" neans a hospital that is |ocated
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within a rural area, has fewer than one hundred beds, and to which
fewer than four thousand persons were admitted during the nost

recent cal endar year.
(V) "Children's hospital"” neans any of the follow ng:

(1) A hospital registered under section 3701.07 of the
Revi sed Code that provides general pediatric medical and surgical
care, and in which at |east seventy-five per cent of annual
i npati ent discharges for the preceding two cal endar years were

i ndi vidual s | ess than ei ghteen years of age;

(2) A distinct portion of a hospital registered under section
3701. 07 of the Revised Code that provides general pediatric
nmedi cal and surgical care, has a total of at |east one hundred
fifty registered pediatric special care and pediatric acute care
beds, and in which at |east seventy-five per cent of annual
i npati ent discharges for the preceding two cal endar years were

i ndi vidual s | ess than eighteen years of age;

(3) Adistinct portion of a hospital, if the hospital is
regi stered under section 3701.07 of the Revised Code as a
children's hospital and the children's hospital neets all the

requi rements of division (V)(1) of this section.
(W "Long-termcare facility" means any of the follow ng:

(1) A nursing hone |icensed under section 3721.02 of the
Revi sed Code or by a political subdivision certified under section
3721. 09 of the Revised Code;

(2) The portion of any facility, including a county hone or
county nursing home, that is certified as a skilled nursing
facility or a nursing facility under Title XVIII or XIX of the

"Social Security Act";

(3) The portion of any hospital that contains beds registered

under section 3701.07 of the Revised Code as skilled nursing beds
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or long-term care beds.

(X) "Long-termcare bed" neans a bed in a |long-termcare

facility.

(Y) "Perinatal bed" nmeans a bed in a hospital that is
regi stered under section 3701.07 of the Revised Code as a newborn
care bed or obstetric bed, or a bed in a freestanding birthing

center.

(Z) "Freestanding birthing center" means any facility in
which deliveries routinely occur, regardl ess of whether the
facility is located on the canpus of another health care facility,
and which is not licensed under Chapter 3711. of the Revised Code
as a level one, two, or three maternity unit or a limted

maternity unit.

(AA) (1) "Reviewability ruling” neans a ruling issued by the
di rector of health under division (A of section 3702.52 of the
Revi sed Code as to whether a particular proposed project is or is

not a reviewable activity.

(2) "Nonreviewability ruling" means a ruling issued under
that division that a particular proposed project is not a

revi ewabl e activity.

(BB)(1) "Metropolitan statistical area"” means an area of this
state designated a netropolitan statistical area or primary
nmetropolitan statistical area in United States office of
managenent and budget bulletin Ne— no. 93-17, June 30, 1993, and

its attachnments.

(2) "Rural area" neans any area of this state not |ocated

within a netropolitan statistical area

Sec. 3702.511. Aetivities (A) Except as provided in division
(B) of this section, activities specified in division (R) of
section 3702.51 of the Revised Code shall—cease that ceased to be
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ceaseto-pertainto-that aetivity as it existed inmediately prior

to the effective date of this anendnent are reviewable activities

on and after the effective date of this amendnent.

(B) An activity specified in division (R) of section 3702.51

of the Revised Code that ceased to be a reviewable activity in

accordance with this section as it existed immediately prior to

the effective date of this amendnent renmins not reviewable if

either of the follow ng applies:

(1) The activity was conpleted prior to the effective date of

this anendnent and retains the character it had at the tine it was

conpl et ed.

(2) The activity was commenced but not conpleted prior to the

effective date of this anendnent, as long as the entity conducting

the activity neets the sane requirenents that would apply under
section 3702.525 of the Revised Code if a certificate of need had

been granted for the activity on the effective date of this

amendnent .

Sec. 3702.52. The director of health shall administer a state
certificate of need programin accordance with sections 3702.51 to
3702.62 of the Revised Code and rul es adopted under those

secti ons.

(A) The director shall issue rulings on whether a particul ar
proposed project is a reviewable activity. The director shal
issue a ruling not later than forty-five days after receiving a
request for a ruling acconpanied by the informati on needed to nmake
the ruling. If the director does not issue a ruling in that tine,
the project shall be considered to have been ruled not a

reviewabl e activity.

(B) The director shall review applications for certificates
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of need. Each application shall be submtted to the director on
forms prescribed by the director, shall include all information
requi red by rul es adopted under division (B) of section 3702.57 of
the Revi sed Code, and shall be acconpani ed by the application fee
established in rules adopted under division (G of that section
Application fees received by the director under this division
shal | be deposited into the state treasury to the credit of the
certificate of need fund, which is hereby created. The director
shall use the fund only to pay the costs of admi nistering sections
3702.51 to 3702.62 of the Revised Code and rul es adopted under

t hose secti ons.

The director shall mail to the applicant a witten notice
that the application neets the criteria for a conplete application
specified in rules adopted under section 3702.57 of the Revised
Code, or a witten request for additional information, not |ater
than fifteen days after receiving an application or a response to
an earlier request for information. The director shall not nake

nore than two requests for additional information.

The director may conduct a public informational hearing in
the course of reviewing any application for a certificate of need,
and shall conduct one if requested to do so by any affected person
not later than fifteen days after the director nmails the notice
that the application is conplete. The hearing shall be conducted
in the conmmunity in which the activities authorized by the
certificate of need would be carried out. Any affected person may
testify at the hearing. The director may, with the health service
agency's consent, designate a health service agency to conduct the

heari ng.

Except during a public hearing or as necessary to conply with
a subpoena issued under division (F) of this section, after a
noti ce of conpl eteness has been received, no person shal

knowi ngly discuss in person or by tel ephone the nerits of the
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application with the director. If one or nore persons request a
nmeeting in person or by tel ephone, the director shall nmake a
reasonabl e effort to invite interested parties to the neeting or

conference call.

(© Divisions (Q(1) to (7) of this section apply to
certificate of need applications for which the director had not
issued a witten decision prior to April 20, 1995, unless the
director was required, under the version of this section in effect
i medi ately prior to June 30, 1995, to grant a certificate of need
prior to June 30, 1995, because of a lack of witten objections
fromany affected person. Divisions (C (1) to (7) of this section
do not invalidate any certificate of need that the director was

required to grant prior to June 30, 1995, under that circunstance.

(1) The director shall grant a certificate of need for the
entire project that is the subject of the application inediately

after both of the followi ng conditions are net:

(a) The board of trustees of the health service agency of the
health service area in which the reviewable activity is proposed
to be conducted recommends, prior to the deadline specified in
division (C)(4) of this section or any extension of it under
division (C(5) of this section, that the certificate of need be

gr ant ed;

(b) The director receives no witten objections to the
application fromany affected person by the later of May 20, 1995,
or thirty days after the director mails the notice of

conpl et eness.

(2) I'n the case of applications under conparative review, the
director shall grant certificates of need for the entire projects
that are the subject of the applications imediately after both of

the following conditions are net:

(a) The board of trustees of the health service agency of
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each health service area in which the reviewable activities are
proposed to be conducted recomends, prior to the deadline
specified in division (C(4) of this section or any extension of
it under division (C)(5) of this section, that certificates of
need be granted for each of the reviewable activities to be

conducted in its health service area;

(b) The director receives no witten objections to any of the
applications fromany affected person by the later of My 20,
1995, or thirty days after the director mails the last notice of

conpl et eness.

The director's grant of a certificate of need under division
(O(1) or (2) of this section does not affect, and sets no
precedent for, the director's decision to grant or deny other
applications for simlar reviewable activities proposed to be

conducted in the sane or different health service areas.

(3) If the director receives witten objections to an
application fromany affected person by the later of May 20, 1995,
or thirty days after mailing the notice of conpleteness,
regardl ess of the health service agency's recomendation, the
director shall notify the applicant and assign a hearing exani ner
to conduct an adjudication hearing concerning the application in
accordance with Chapter 119. of the Revised Code. In the case of
appl i cations under conparative review, if the director receives
witten objections to any of the applications fromany affected
person by the later of May 20, 1995, or thirty days after the
director mails the | ast notice of conpl eteness, regardl ess of the
heal th servi ce agencies' recommendation, the director shall notify
all of the applicants and appoint a hearing exam ner to conduct a
consol i dat ed adj udi cation hearing concerning the applications in
accordance with Chapter 119. of the Revised Code. The hearing
exam ner shall be enpl oyed by or under contract with the

depart ment of health.
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The adj udi cation hearings may be conducted in the health
service area in which the reviewable activity is proposed to be
conduct ed. Consol i dated adj udi cation hearings for applications in
conparative review may be conducted in the geographic region in
which all of the reviewable activities will be conducted. The
applicant, the director, and the affected persons that filed
objections to the application shall be parties to the hearing. If
none of the affected persons that submitted witten objections to
the application appears or prosecutes the hearing, the hearing
exam ner shall dism ss the hearing and the director shall grant a
certificate of need for the entire project that is the subject of
the application. The affected persons bear the burden of proving
by a preponderance of evidence that the project is not needed or
that granting the certificate would not be in accordance with
sections 3702.51 to 3702.62 of the Revised Code or the rules
adopt ed under section 3702.57 of the Revised Code.

(4) Except as provided in divisions (C (1) and (2) of this
section, the director shall grant or deny certificate of need
applications for which an adjudication hearing is not conducted
under division (C(3) of this section not |ater than ninety days
after mailing the notice of conpleteness or, in the case of an
application proposing addition of |ong-termcare beds, not |ater
than ninety days after such other tine as is specified in rules
adopt ed under section 3702.57 of the Revised Code. The director
shall grant or deny certificate of need applications for which an
adj udi cation hearing is conducted under division (C(3) of this
section not later than thirty days after the expiration of the
time for filing objections to the report and recommendati on of the
heari ng exam ner under section 119.09 of the Revised Code. The
director shall base decisions concerning applications for which an
adj udi cation hearing is conducted under division (C)(3) of this

section on the report and recommendati ons of the hearing exam ner
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(5) Except as otherwi se provided in division (C(1), (2), or
(6) of this section, the director or the applicant nay extend the
deadline prescribed in division (C)(4) of this section once, for
no longer than thirty days, by witten notice before the end of
the original thirty-day period. An extension by the director under
division (C(5) of this section shall apply to all applications

that are in conparative review.

(6) No applicant in a conparative review may extend the

deadl ine specified in division (C(4) of this section.

(7) Except as provided in divisions (C (1) and (2) of this
section, the director may grant a certificate of need for all or
part of the project that is the subject of an application. If the
di rector does not grant or deny the certificate by the applicable
deadline specified in division (C(4) of this section or any
extension of it under division (C(5) of this section, the
certificate shall be considered to have been granted. The
director, in reviewing certificate of need applications for solid
organ transplantation services, may ask for assistance froma
statewi de transpl antati on advi sory group consisting of qualified
prof essional s and administrators. Such consultation shall not
cause the review period for any application to be extended beyond
the applicable deadline specified in division (C(4) of this
section or any extension of it under division (C(5) of this

secti on.

(D) In granting a certificate of need, the director shal
specify as the maxi mum capital expenditure the certificate hol der
may obligate under the certificate a figure equal to one hundred

ten per cent of the approved project cost.

(E) The director shall nonitor the activities of persons

granted certificates of need econcerningtong-termcarebeds during

the period beginning with the granting of the certificate of need

and ending five years after inplenentation of the activity for
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which the certificate was granted. 600
601

602

603

604

605

606

(F) When reviewing applications for certificates of need or 607
nonitoring activities of persons granted certificates of need, the 608
director may i ssue and enforce, in the manner provided in section 609
119. 09 of the Revised Code, subpoenas duces tecumto conpel the 610
producti on of documents relevant to review of the application or 611
nonitoring of the activities. In addition, the director or the 612
director's designee, which may include a health service agency, 613
may visit the sites where the activities are or will be conduct ed. 614
(G The director nmay withdraw certificates of need. 615

(H) The director shall conduct, on a regular basis, health 616
system data col |l ection and anal ysis activities and prepare 617
reports. The director shall make recomendati ons based upon these 618
activities to the public health council concerning the adoption of 619
appropriate rules under section 3702.57 of the Revised Code. All 620
health care facilities and other health care providers shall 621
subnit to the director, upon request, any information that is 622
necessary to conduct reviews of certificate of need applications 623
and to devel op recommendations for criteria for reviews, and that 624
is prescribed by rules adopted under division (H) of section 625
3702.57 of the Revised Code. 626
(1) Any decision to grant or deny a certificate of need shall 627
consi der the special needs and circunstances resulting from noral 628
and ethical values and the free exercise of religious rights of 629

health care facilities adm nistered by religious organizations, 630
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and the special needs and circunstances of children's hospitals, 631
inner city hospitals, and snmall rural hospitals. 632
Section 2. That existing sections 3702.51, 3702.511, and 633

3702.52 of the Revised Code are hereby repeal ed. 634



