As Introduced

127th General Assembly
Regular Session H. B. No. 572
2007-2008

Representative Yates

A BILL

To amend sections 3701. 84, 5743.51, 5743.62, and
5743.63 and to enact section 5743.511 of the
Revi sed Code to create the Center for Tobacco Use
Prevention in the Departnment of Health to exercise
duties of the former Tobacco Use Prevention and
Control Foundation that were transferred to the
Departnent, and to fund the Center's operations
with an increased rate of tax on noncigarette

t obacco products.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 3701.84, 5743.51, 5743.62, and
5743. 63 be anended and section 5743.511 of the Revi sed Code be

enacted to read as fol |l ows:

Sec. 3701.84. There is hereby created the center for tobacco
use prevention within the departnment of health. The departrent—ef
health-may center shall prepare a plan to reduce tobacco use by

Ohi oans, with enphasis on reducing the use of tobacco by youth,
mnority and regi onal popul ations, pregnant wonen, and others who
may be di sproportionately affected by the use of tobacco. The plan

may provide for periodic surveys to neasure tobacco use and

behavi or toward tobacco use by Chi oans. H—the departnentprepares
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a—plan—copies Copies of the plan shall be available to the
public.

The plan may al so descri be youth tobacco consunption
prevention prograns to be eligible for consideration for grants
fromthe departrwent center and nmay set forth the criteria by which
applications for grants for such progranms will be considered by
t he departwent center. Prograns eligible for consideration may

i ncl ude:

(A

{B) School - based education programs to prevent youth tobacco

consunpti on;

£6-(B) Conmuni ty-based youth prograns involving youth tobacco

consunption prevention through general youth devel oprment;

{B-(C) Retailer education and conpliance efforts to prevent

yout h tobacco consunption

{E-(D) Mentoring prograns designed to prevent or reduce

tobacco use by students.

Pursuant to the plan, the departwent—mway center shall carry
out, or provide funding for private or public agencies to carry

out, research and prograns related to tobacco use prevention and
cessation. H—the departrwentprovides—such-funding—the departrent
The center shall establish an objective process to deternine which
research and program proposals to fund. Wen appropriate,

proposals for research shall be peer-reviewed. No program shall be
carried out or funded by the departrnent center unless there is
research that indicates that the programis likely to achieve the
results desired. Al research and progranms funded by the
departent center shall be goal-oriented and i ndependently and

obj ectively eval uated annually on whether it is neeting its goals.
The departrent center shall contract for such eval uations, and the
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departnment shall adopt rules under Chapter 119. of the Revised
Code regarding conflicts of interest in the research and prograns

i+ the center funds.

The departrent center shall endeavor to coordinate its
research and prograns with the efforts of other agencies of this
state to reduce tobacco use by GChioans. Any state agency that
conducts a survey that neasures tobacco use or behavior toward

tobacco use by GChioans shall share the results of the survey with

the department center.

The center's operating and other expenses shall be paid from

noney appropriated fromthe tobacco use prevention and cessation

fund created by section 5743.511 of the Revised Code, and from any

ot her sources authorized by | aw

The departnent may adopt rul es under Chapter 119. of the

Revi sed Code as necessary to inplenment this section.

Sec. 5743.51. (A) To provide revenue for the general revenue
fund of the state and the tobacco use prevention and cessation
fund established under section 5743.511 of the Revised Code, an

exci se tax on tobacco products is hereby levied at the rate of
seventeen fifty-four and eight-tenths per cent of the whol esal e

price of the tobacco product received by a distributor or sold by
a manufacturer to a retail dealer located in this state. Each

di stributor who brings tobacco products, or causes tobacco
products to be brought, into this state for distribution wthin
this state, or any out-of-state distributor who sells tobacco
products to wholesale or retail dealers located in this state for
resale by those wholesale or retail dealers is liable for the tax
i nposed by this section. Only one sale of the sane article shal

be used in conputing the anbunt of the tax due.

(B) The treasurer of state shall place to the credit of the

tax refund fund created by section 5703. 052 of the Revised Code,
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out of the receipts fromthe tax levied by this section, anounts
equal to the refunds certified by the tax comm ssioner pursuant to

section 5743.53 of the Revised Code. The treasurer shall place to

the credit of the tobacco use prevention and cessation fund

created by section 5743.511 of the Revised Code an anpbunt equal to

sixty-nine per cent of the receipts fromthe tax levied by this

section. The bal ance of the taxes coll ected under this section

shall be paid into the general revenue fund.

(C The conmissioner nay adopt rules as are necessary to
assist in the enforcenment and admi nistration of sections 5743.51
to 5743.66 of the Revised Code, including rules providing for the

renm ssion of penalties inposed.

(D) A manufacturer is not |iable for paynent of the tax
i nposed by this section for sales of tobacco products to a retail
deal er that has filed a signed statement with the manufacturer in
which the retail deal er agrees to pay and be liable for the tax,
as long as the manufacturer has provided a copy of the statenent

to the tax conm ssioner

Sec. 5743.511. For the purposes of preventing tobacco use,

encour agi ng _cessation of tobacco use by Chioans, and inplenenting

section 3701.84 of the Revised Code, there is hereby created in

the state treasury the tobacco use prevention and cessation fund.

The fund shall consist of noney credited to it under sections
5743.51, 5743.62, and 5743.63 of the Revised Code and from any

ot her source authorized by | aw.

Sec. 5743.62. (A) To provide revenue for the general revenue

fund of the state and the tobacco use prevention and cessation

fund, an excise tax is hereby levied on the seller of tobacco

products in this state at the rate of seventeen fifty-four and

eight-tenths per cent of the wholesale price of the tobacco

Page 4

83
84
85
86
87
88
89
90

91
92
93
94

95
96
97
98
99
100

101
102
103
104
105
106
107

108
109
110
111
112



H. B. No. 572
As Introduced

product whenever the tobacco product is delivered to a consumer in
this state for the storage, use, or other consunption of such
tobacco products. The tax inposed by this section applies only to
sellers having nexus in this state, as defined in section 5741.01
of the Revised Code.

(B) A seller of tobacco products who has nexus in this state
as defined in section 5741.01 of the Revised Code shall register
with the tax conmi ssioner and supply any information concerning
the seller's contacts with this state as nay be required by the
tax commi ssioner. A seller who does not have nexus in this state
may voluntarily register with the tax conmi ssioner. A seller who
voluntarily registers with the tax comm ssioner is entitled to the
sanme benefits and is subject to the sanme duties and requirenents
as a seller required to be registered with the tax comm ssi oner

under this division.

(C Each seller of tobacco products subject to the tax |evied
by this section, on or before the |ast day of each nonth, shal
file with the tax comm ssioner a return for the precedi ng nonth
showi ng any information the tax conm ssioner finds necessary for
the proper adm nistration of sections 5743.51 to 5743.66 of the
Revi sed Code, together with remttance of the tax due, payable to
the treasurer of state. The return and paynent of the tax required
by this section shall be filed in such a manner that it is
received by the tax commi ssioner on or before the |last day of the
nonth followi ng the reporting period. If the returnis filed and
t he amount of the tax shown on the return to be due is paid on or
before the date the return is required to be filed, the seller is
entitled to a discount equal to two and five-tenths per cent of

t he anpbunt shown on the return to be due.

(D) The tax conmi ssioner shall imediately forward to the
treasurer of state all noney received fromthe tax levied by this

section—. The treasurer shall credit to the tobacco use prevention
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and cessation fund created by section 5743.511 of the Revi sed Code

an _anmpunt equal to sixty-nine per cent of the receipts fromthe
tax levied by this section and thetreasurer shall credit the

ameunt bal ance to the general revenue fund.

(E) Each seller of tobacco products subject to the tax |evied
by this section shall mark on the invoices of tobacco products
sold that the tax levied by that section has been paid and shal
i ndicate the seller's account nunber as assigned by the tax

conmi ssi oner.

Sec. 5743.63. (A) To provide revenue for the general revenue

fund of the state and the tobacco use prevention and cessation

fund, an excise tax is hereby |levied on the storage, use, or other
consunption of tobacco products at the rate of sewventeern

fifty-four and eight-tenths per cent of the whol esale price of the

tobacco product, provided the tax has not been paid by the seller
as provided in section 5743.62 of the Revised Code, or by the
di stributor as provided in section 5743.51 of the Revised Code.

(B) Each person subject to the tax levied by this section, on
or before the |ast day of each nonth, shall file with the tax
conmi ssioner a return for the precedi ng nonth show ng any
information the tax commi ssioner finds necessary for the proper
adm ni stration of sections 5743.51 to 5743.66 of the Revi sed Code,
together with renmittance of the tax due, payable to the treasurer
of state. The return and paynent of the tax required by this
section shall be filed in such a manner that it is received by the
tax conmmi ssioner on or before the |last day of the nonth follow ng

the reporting period.

(C The tax comm ssioner shall imediately forward to the
treasurer of state all noney received fromthe tax levied by this

section-. The treasurer shall credit to the tobacco use prevention

and cessation fund created by section 5743.511 of the Revi sed Code
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an_anmpunt equal to sixty-nine per cent of the receipts fromthe 176
tax levied by this section and thetreasurer shall credit the 177
arpuRt- bal ance of those receipts to the general revenue fund. 178

Section 2. That existing sections 3701.84, 5743.51, 5743.62, 179

and 5743. 63 of the Revised Code are hereby repeal ed. 180



