As Introduced

127th General Assembly
Regular Session H. B. No. 58
2007-2008

Representative Combs

Cosponsors: Representatives Uecker, Evans, Fende, Wagner, Webster

A BILL

To enact section 4509. 106 of the Revised Code to
require generally any person who cancels a notor
vehicle liability insurance policy to obtain a
repl acenment policy or other proof of financial
responsibility, and to require notor vehicle
liability insurers to report to the Bureau of
Mot or Vehi cl es the nanes and addresses of persons

whose policies are cancel ed or |apse.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That section 4509. 106 of the Revi sed Code be

enacted to read as fol |l ows:

Sec. 4509.106. (A (1) Each insurer that delivers, issues for

delivery, or renews in this state insurance policies that provide

proof of financial responsibility under section 4509.101 of the

Revi sed Code shall furnish the bureau of notor vehicles with the

nanes and addresses, as shown in its records, of both of the

foll ow ng:

(a) All persons to whomit issues such policies of insurance;

(b) Al persons who cancel such policies of theirs or allow

their policies to | apse through failure to pay the prem um due.
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(2) Each insurer shall furnish the bureau with the

information described in division (A (1) of this section not |ater

than five business days after the date of issuance of the policy

of insurance or the date of cancellation or |lapsing, as the case

may be.

(3) The reqistrar of notor vehicles may require such nanes

and addresses to be sent to the bureau via el ectronic neans.

(B) Subject to the defenses specified in division (E)(1)(b)

of this section, no person to whomthis state has issued a

driver's license or commercial driver's license or a certificate

of reqgistration for a nmotor vehicle shall cancel or fail to pay

the prem um due on a policy of insurance covering the person's

operation of a notor vehicle unless the person does either of the

foll ow ng:

(1) Replaces the policy of insurance with other insurance or

proof of financial responsibility that satisfies the requirenents

of section 4509.101 of the Revised Code. The person shall notify

any insurer that issues a replacenent policy of the cancellation

or |apse of the prior policy.

(2) Surrenders the person's driver's license, commercia

driver's license, or notor vehicle certificate of reqgistration and

license plates to the registrar as provided in division (A)(4) of
section 4509. 101 of the Revi sed Code.

(O (1) The bureau shall nonitor the nane of any person who

cancels the person's policy of insurance that provides proof of

financial responsibility or allows such policy of the person to

| apse through failure to pay the premiumdue. If, within thirty

days after the date of cancellation or |apsing., the bureau does

not receive information froman insurer that such a person has

replaced the canceled or | apsed policy of insurance w th another

such policy or the person does not secure another form of proof of
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financial responsibility that satisfies the requirenents of

section 4509. 101 of the Revised Code, the registrar shall issue an

order suspending the person's driver's or commercial driver's

| i cense. The order shall be identical to an order inposing the

penalties described in division (A(2)(a). (b)., or (c) of section

4509. 101 of the Revised Code, as appropriate, and an order

described in division (A (2)(d) of that section. The reqgistrar

shall send witten notification to the person at the person's | ast

known address as shown on the records of the bureau. The person,

within ten days after the date of the mailing of the notification

shall surrender to the registrar or a deputy reqistrar, in the
manner set forth in division (A)(4) of section 4509.101 of the

Revi sed Code, any driver's or commercial driver's |license under an

order of suspension or any certificate of reqgistration and |icense

pl at es under an order of i npoundnent.

(2) Except as provided in division (D) or (E) of this

section, the reqgistrar shall not restore any operating privileqges,

notor _vehicle certificate of registration, or registration rights

suspended under this section, return any driver's or conmercia

driver's license, certificate of reqgistration, or license plates

i npounded under this section, reissue |license plates under section

4503. 232 of the Revised Code if the reqi strar destroyed the

i npounded |icense plates under that section, or reissue a driver's

or commercial driver's license under section 4510.52 of the

Revi sed Code if the reqgistrar destroyed the suspended |icense

under that section, unless the rights are not subject to

suspensi on _or _revocation under any other |aw and unl ess the

person, in addition to conplying with all other conditions

required by law for reinstatenent of the operating privileges or

registration rights, does all of the follow ng:

(a) Pays a financial responsibility reinstatenent fee of

seventy-five dollars if the driver's or commercial driver's
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| i cense suspension order that was i ssued was identical to an order

i nposing the penalties described in division (A (2)(a) of section
4509. 101 of the Revised Code, two hundred fifty dollars if the

suspensi on order was identical to an order inposing the penalties

described in division (A (2)(b) of that section. and five hundred

dollars if the suspension order was identical to an order inposing

the penalties described in division (A (2)(c) of that section:

(b) If the person did not voluntarily surrender the license,

certificate of registration, or license plates in conpliance wth

the order, pays a financial responsibility nonvoluntary conpliance

fee in an amount., not to exceed fifty dollars, determ ned by the

registrar;

(c) Files and continuously maintains proof of financia
responsi bility under sections 4509.44 to 4509. 67 of the Revised
Code.

(3) The reqgistrar shall issue any order under division (C (1)

of this section without a hearing. Any person adversely affected

by the order, within ten days after the issuance of the order, may

reguest an admini strative hearing before the registrar, who shal

provide the person with an opportunity for a hearing in accordance

with division (CQ(3) of this section. A request for a hearing does

not operate as a suspension of the order. The scope of the hearing

shall be linmited to whether the person in fact has been issued by

this state a driver's or commercial driver's license or a

certificate of reqgistration for a notor vehicle, canceled or

failed to pay the premiumdue on a policy of insurance covering

the person's operation of a notor vehicle, and failed to repl ace

the policy of insurance with other insurance or proof of financial

responsibility that satisfies the requirenents of section 4509.101

of the Revised Code.

The reqgistrar shall deternine the date, tine, and pl ace of

the hearing, provided that the hearing shall be held. and an order
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i ssued or findings made, within thirty days after the registrar

receives a request for a hearing. If the person so requests in

witing, the registrar may designate as the place of hearing the

county seat of the county in which the person resides or a place

within fifty mles of the person's residence. The person shall pay

the cost of the hearing before the reqgistrar if the reqgistrar's

order of suspension or inpoundnent is upheld.

(D) If the reqgistrar issues an order under division (C (1) of

this section and the reqgistrar, upon a showi ng of proof of

financial responsibility, deternm nes that the person was in

conpliance with division (B)(1) of this section at the tine of

i ssuance of the order, the reqgistrar shall do both of the

foll owi ng:

(1) Terminate the order of suspension or inpoundnment;

(2) Restore the operating privileges and reqistration rights

of the person without paynment of the fees established in divisions

(O (2)(a) and (b) of this section and without requiring that the

person file and continuously maintain proof of financi al
responsibility under sections 4509.44 to 4509.67 of the Revised

Code as prescribed in division (C(2)(c) of this section.

Such a deternination nay be made at any tine without a

heari ng.

(E)(1) The reqistrar may terninate any suspensi on i nposed

upon a person under this section and not require the person to

conply with divisions (Q(2)(a). (b). and (c) of this section if

the reqgistrar with or without a hearing deternines that the person

has established by clear and convincing evidence that all of the

follow ng apply:

(a) The person custonarily naintains proof of financial

responsi bility.

(b) Proof of financial responsibility was not nmintai ned for
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the nmotor vehicle for one of the follow ng reasons:

(i) The notor vehicle was inoperable.

(ii) The notor vehicle is operated only seasonally and the

date on which the notor vehicle policy of insurance covering the

not or _vehicle was canceled or | apsed was outside the season of

operati on.

(iii) The notor vehicle was sold or otherw se transferred to

anot her person and was not replaced with another notor vehicle;

(iv) A person other than the notor vehicle owner was at fault

for the | apse of proof of financial responsibility through no

fault of the owner.

(v) The |l apse of proof of financial responsibility was caused

by excusabl e neqgl ect under circunstances that are not likely to

recur _and do not suggest a purpose to evade the requirenents of

this chapter.

(2) If clear and convincing evidence is shown, the reqistrar

shall grant a person relief for a reason specified in division
(BE)(1)(b)(i). (ii)., or (iii) of this section. The registrar shal

grant _a person relief for a reason specified in division

(BE)(1)(b)(iv) or (v) of this section only if the person has not

previ ously been granted relief under division (E)(1)(b)(iv) or (v)

of this section.

(F) The reqgistrar shall adopt rules in accordance with

Chapter 119. of the Revised Code that are necessary to adm ni ster

and enforce this section. The rules shall include procedures for

the surrender of license plates upon failure to maintain proof of

financial responsibility and provisions relating to reinstatenent

of reqgistration rights, acceptable forns of proof of financial

responsi bility, and verification of the existence of financial

responsi bility during the period of reqistration.
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