As Introduced

127th General Assembly
Regular Session H. B. No. 591
2007-2008

Representative Williams, B.

Cosponsors: Representatives Brown, Skindell, Yuko, Fende

A BILL

To anend sections 1509. 06, 1509.072, and 1509. 31 of
t he Revised Code to establish additional public
notice and public neeting requirenments concerning
applications for certain permts for oil or gas

wel | s.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 1509. 06, 1509.072, and 1509. 31 of

the Revi sed Code be amended to read as foll ows:

Sec. 1509.06. (A) An application for a permt to drill a new
well, drill an existing well deeper, reopen a well, convert a wel
to any use other than its original purpose, or plug back a well to
a different source of supply shall be filed with the chief of the
di vision of nineral resources managenent upon such formas the
chief prescribes and shall contain each of the following that is

appl i cabl e:

(1) The nane and address of the owner and, if a corporation,

the nanme and address of the statutory agent;

(2) The signature of the owner or the owner's authorized
agent. When an authorized agent signs an application, it shall be

acconpani ed by a certified copy of the appoi ntnent as such agent.
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(3) The nanes and addresses of all persons holding the
royalty interest in the tract upon which the well is located or is

to be drilled or within a proposed drilling unit;

(4) The location of the tract or drilling unit on which the
well is located or is to be drilled identified by section or |ot

nunmber, city, village, township, and county;
(5) Designation of the well by nane and nunber;

(6) The geological formation to be tested or used and the

proposed total depth of the well;
(7) The type of drilling equipment to be used;

(8) If the well is for the injection of a liquid, identity of
the geological formation to be used as the injection zone and the

conmposition of the liquid to be injected;

(9) For an application for a permt to drill a new well or

reopen a well, a sworn statenment that the applicant has provided

notice of the application to the ewner owners of eaeh all occupied
dwel ling upit units that s are |l ocated wthin fHve hundredfeet a

one-t housand-f oot radius of the surface |ocation of the well H

H—the—erHnrg—unrit or proposed well and has provided notice of

the application to the clerk of the leqgislative authority of the

nuni ci pal corporation or the clerk of the township in which the

well is or is to be located. The notice shall contain a statenent

that an application has been or will be filed with the division of
m neral resources nanagenent, identify the nanme of the applicant

and the propesed well |ocation or proposed |ocation, include the

nane and address of the division, apnd contain a statenent that
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comments regarding the application nmay be sent to the division_

and include the date, tinme, and |location of the public neeting to

be held concerning the application that is required in this

section. The notice may shall be provided by hand—deHvery—or
regular certified mail and shall be provided not nore than

forty-five nor less than ten days prior to the public neeting that

is required to be held concerning the application. The identity of

the owners of occupied dwelling units shall be deternined using
the tax records of the municipal corporation or county in which

the dwelling unit is located as of the date of the notice.

(10) Eor an application for a permit to drill a new well or

reopen a well, a sworn statenent that the applicant has published

notice of the application in a newspaper of general circulation in

the county in which the well is or is to be |ocated. The notice

shall contain the sane information that is contained in the notice

provided under division (A)(9) of this section and shall be

publ i shed not nore than forty-five nor less than ten days prior to

the public neeting that is required to be held concerning the

application.

(11) A plan for restoration of the [and surface disturbed by
drilling operations. The plan shall provide for conpliance with
the restoration requirements of division (A) of section 1509.072
of the Revised Code and any rul es adopted by the chief pertaining

to that restoration.

+35-(12) A description by name or nunber of the county,
townshi p, and rmuni ci pal corporation roads, streets, and hi ghways
that the applicant anticipates will be used for access to and

egress fromthe well site;

23(13) Such other relevant information as the chief

prescribes by rule.

Each application shall be acconpanied by a map, on a scal e
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not smaller than four hundred feet to the inch, prepared by an
Ohi o registered surveyor, showing the location of the well and
contai ning such other data as may be prescribed by the chief. If
the well is or is to be |ocated within the excavations and
wor ki ngs of a mine, the map al so shall include the |ocation of the
m ne, the nanme of the mne, and the nane of the person operating

t he m ne.

(B) The chief shall cause a copy of the weekly circular
prepared by the division to be provided to the county engi neer of
each county that contains active or proposed drilling activity.
The weekly circular shall contain, in the manner prescribed by the
chief, the names of all applicants for pernits, the |ocation of
each well or proposed well, the information required by division
(A +H-(12) of this section, and any additional infornation the
chief prescribes. In addition, the chief pronptly shall transfer
an el ectronic copy or facsinile, or if those nethods are not
avail able to a municipal corporation or township, a copy via
regular mail, of a drilling permt application to the clerk of the
| egi sl ative authority of the nunicipal corporation or to the clerk
of the township in which the well or proposed well is or is to be
|located if the legislative authority of the municipal corporation
or the board of township trustees has asked to receive copies of
such applications and the appropriate clerk has provided the chief
an accurate, current electronic mailing address or facsimle

nunber, as applicabl e.

(O Wth respect to an application for a permt to drill a

new well or reopen a well, not nore than thirty days nor | ess than

ten days after the filing of the application, the chief shal

conduct a public neeting concerning the application for the

permt. The neeting shall be conducted in a manner determ ned

appropriate by the chief. The neeting shall be held within the

county in which the well is or is to be located and shall be held
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on the date and at the tine and | ocation specified in the notice

provi ded under _division (A (9) of this section.

(D) The chief shall not issue a permt for at |east ten days

after the date of filing of the application for the permt or, if

applicable, at least ten days after the public neeting held

concerning the application for the permt unless, upon reasonable

cause shown, the chief waives that period or a request for
expedited reviewis filed under this section. However, the chief

shall issue a permit within twenty-one days of the filing of the

application or public neeting, as applicable, unless the chief

deni es the application by order.

B-(E) An applicant may file a request with the chief for
expedited review of a permt application if the well is not or is
not to be located in a gas storage reservoir or reservoir
protective area, as "reservoir protective area" is defined in
section 1571.01 of the Revised Code. If the well is or is to be
|l ocated in a coal bearing township, the application shall be
acconpani ed by the affidavit of the |andowner prescribed in
section 1509.08 of the Revised Code.

In addition to a conplete application for a permt that neets
the requirenments of this section and the permt fee prescribed by
this section, a request for expedited review shall be acconpani ed
by a separate nonrefundable filing fee of five hundred dollars.
Upon the filing of a request for expedited review, the chief shal
cause the county engi neer of the county in which the well is or is
to be located to be notified of the filing of the permt
application and the request for expedited review by tel ephone or
ot her neans that in the judgnent of the chief will provide tinely
notice of the application and request. The chief shall issue a

permt within seven days of the filing of the request or, if

applicable, within seven days of the public neeting held

concerning the application for the permt unless the chief denies
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the application by order. Notw thstanding the provisions of this
section governing expedited review of pernit applications, the
chief may refuse to accept requests for expedited review if, in
the chief's judgnment, the acceptance of the requests would prevent

the issuance, within twenty-one days of their filing or a public

neeting, as applicable, of permits for which applications are

pendi ng.

5-(F) A well shall be drilled and operated in accordance
with the plans, sworn statenments, and other infornation submtted

in the approved application.

(G The chief shall issue an order denying a pernit if the
chief finds that there is a substantial risk that the operation
wWill result in violations of this chapter or rul es adopted under
it that will present an i mm nent danger to public health or safety
or damage to the environment, provided that where the chief finds
that terms or conditions to the pernit can reasonably be expected
to prevent such violations, the chief shall issue the permt
subject to those ternms or conditions, including, if applicable,
ternms and conditions regarding subjects identified in rules
adopt ed under section 1509. 03 of the Revised Code.

&-(H) Each application for a permt required by section
1509. 05 of the Revised Code, except an application to plug back an
existing well that is required by that section and an application
for a well drilled or reopened for purposes of section 1509.22 of
the Revised Code, al so shall be acconpani ed by a nonrefundable fee

as follows:

(1) Two hundred fifty dollars for a permt to conduct
activities in a township with a popul ation of fewer than five

t housand:;

(2) Five hundred dollars for a pernmit to conduct activities

in a towship with a population of five thousand or nore, but
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fewer than ten thousand;

(3) Seven hundred fifty dollars for a pernit to conduct
activities in a township with a popul ation of ten thousand or

nore, but fewer than fifteen thousand;

(4) One thousand dollars for a pernmit to conduct activities

in either of the follow ng:
(a) Atownship with a population of fifteen thousand or nore;
(b) A nunicipal corporation regardl ess of popul ation.

For purposes of calculating fee anounts, popul ations shall be

determ ned using the nost recent federal decennial census.

Each application for the revision or reissuance of a permt
shal | be acconpani ed by a nonrefundable fee of two hundred fifty

dol | ars.

(1) The chief may order the i medi at e suspensi on of
drilling, operating, or plugging activities after finding that any
person i s causing, engaging in, or maintaining a condition or
activity that in the chief's judgnent presents an inm nent danger
to public health or safety or results in or is likely to result in
i medi ate substantial damage to natural resources or for
nonpaynent of a fee required by this section. The chief nmay order
the i nmedi ate suspension of the drilling or reopening of a well in
a coal bearing township after determining that the drilling or
reopening activities present an i mrnent and substantial threat to
public health or safety or to mners' health or safety. Before
i ssuing any such order, the chief shall notify the owner in such
manner as in the chief's judgnent woul d provi de reasonabl e
notification that the chief intends to i ssue a suspension order
The chief may issue such an order without prior notification if
reasonabl e attenpts to notify the owner have failed, but in such
an event notification shall be given as soon thereafter as

practical. Wthin five cal endar days after the issuance of the
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order, the chief shall provide the owner an opportunity to be
heard and to present evidence that the condition or activity is
not likely to result in inmediate substantial danmage to natura
resources or does not present an inmmnent danger to public health
or safety or to miners' health or safety, if applicable. In the
case of activities in a coal bearing township, if the chief, after
consi dering evidence presented by the owner, determ nes that the
activities do not present such a threat, the chief shall revoke
the suspension order. Notwi thstanding any provision of this
chapter, the owner may appeal a suspension order directly to the
court of comon pleas of the county in which the activity is

| ocated or, if in a coal bearing township, to the reclamation

conmi ssi on under section 1513.13 of the Revised Code.

Sec. 1509.072. No oil or gas well owner or agent of an oil or
gas well owner shall fail to restore the land surface within the
area disturbed in siting, drilling, conmpleting, and producing the

well as required in this section

(A) Wthin five nonths after the date upon which the surface
drilling of a well is commenced, the owner or the owner's agent,
in accordance with the restoration plan filed under division
(A 29)-(11) of section 1509.06 of the Revised Code, shall fill al
the pits for containing brine, other waste substances resulting,
obt ai ned, or produced in connection with exploration or drilling
for, or production of, oil or gas, or oil that are not required by
other state or federal I|aw or regulation, and renove all concrete
bases, drilling supplies, and drilling equipnment. Wthin nine
nonths after the date upon which the surface drilling of a well is
comrenced, the owner or the owner's agent shall grade or terrace
and plant, seed, or sod the area disturbed that is not required in
production of the well where necessary to bind the soil and
prevent substantial erosion and sedinentation. If the chief of the

di vision of mineral resources managenent finds that a pit used for

Page 8

208
209
210
211
212
213
214
215
216
217
218
219
220

221
222
223
224

225
226
227
228
229
230
231
232
233
234
235
236
237
238
239



H. B. No. 591
As Introduced

containing brine, other waste substances, or oil is in violation
of section 1509.22 of the Revised Code or rules adopted or orders
i ssued under it, the chief may require the pit to be enptied and

cl osed before expiration of the five-nonth restoration period.

(B) Wthin six nonths after a well that has produced oil or
gas is plugged, or after the plugging of a dry hole, the owner or
the owner's agent shall renove all production and storage
structures, supplies, and equi pnment, and any oil, salt water, and
debris, and fill any remaining excavations. Wthin that period the
owner or the owner's agent shall grade or terrace and plant, seed,
or sod the area disturbed where necessary to bind the soil and

prevent substantial erosion and sedi nentation.

The owner shall be released fromresponsibility to perform
any or all restoration requirenments of this section on any part or
all of the area disturbed upon the filing of a request for a
wai ver with and obtaining the witten approval of the chief, which
request shall be signed by the surface owner to certify the
approval of the surface owner of the rel ease sought. The chi ef
shal | approve the request unless the chief finds upon inspection
that the waiver would be likely to result in substantial damage to
adj oi ni ng property, substantial contam nation of surface or

underground water, or substantial erosion or sedi nentation.

The chief, by order, may shorten the tine periods provided
for under division (A) or (B) of this section if failure to
shorten the periods would be likely to result in damage to public

health or the waters or natural resources of the state.

The chief, upon witten application by an owner or an owner's
agent showi ng reasonabl e cause, may extend the period within which
restoration shall be conpleted under divisions (A and (B) of this
section, but not to exceed a further six-nonth period, except
under extraordinarily adverse weather conditions or when essenti al

equi prent, fuel, or labor is unavailable to the owner or the
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owner's agent.

If the chief refuses to approve a request for waiver or

extension, the chief shall do so by order

Sec. 1509. 31. \Wenever the entire interest of an oil and gas
| ease is assigned or otherw se transferred, the assignor or
transferor shall notify the holders of the royalty interests, and,
if awll or wells exist on the | ease, the division of m neral
resources managenent, of the nanme and address of the assignee or
transferee by certified mail, return receipt requested, not |ater
than thirty days after the date of the assignnent or transfer
When notice of any such assignnent or transfer is required to be
provided to the division, it shall be provided on a form
prescribed and provided by the division and verified by both the
assignor or transferor and by the assignee or transferee. The
notice formapplicable to assignnents or transfers of a well to
the owner of the surface estate of the tract on which the well is
| ocated shall contain a statenent informng the | andowner that the
well may require periodic servicing to maintain its productivity;
that, upon assignnent or transfer of the well to the | andowner
t he | andowner becones responsi ble for conpliance with the
requirements of this chapter and rul es adopted under it,
including, without linitation, the proper disposal of brine
obtai ned fromthe well, the plugging of the well when it becones
i ncapabl e of producing oil or gas, and the restoration of the well
site; and that, upon assignnment or transfer of the well to the
| andowner, the | andowner becones responsible for the costs of
conpliance with the requirenments of this chapter and rul es adopted

under it and the costs for operating and servicing the well.

The owner holding a permt under section 1509.05 of the
Revi sed Code is responsible for all obligations and liabilities

i mposed by this chapter and any rules, orders, and ternms and
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conditions of a pernit adopted or issued under it, and no
assignnent or transfer by the owner relieves the owner of the
obligations and liabilities until and unl ess the assignhee or
transferee files with the division the information described in
divisions (A (1), (2), (3), (4, (5, 26+~ (11), (12), and 2y
(13) of section 1509.06 of the Revised Code; obtains liability

i nsurance coverage required by section 1509.07 of the Revised
Code, except when none is required by that section; and executes
and files a surety bond, negotiable certificates of deposit or
irrevocable letters of credit, or cash, as described in that
section. Instead of a bond, but only upon acceptance by the chief
of the division of mineral resources managenent, the assignee or
transferee may file proof of financial responsibility, described
in section 1509.07 of the Revised Code. Section 1509.071 of the
Revi sed Code applies to the surety bond, cash, and negotiable
certificates of deposit and irrevocable letters of credit
described in this section. Unless the chief approves a

nodi fication, each assignee or transferee shall operate in
accordance with the plans and information filed by the permt

hol der pursuant to section 1509.06 of the Revised Code.

Section 2. That existing sections 1509. 06, 1509.072, and
1509. 31 of the Revised Code are hereby repeal ed.
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