As Introduced

127th General Assembly
Regular Session H. B. No. 59
2007-2008

Representative Combs

Cosponsors: Representatives Peterson, Hughes, Lundy, Harwood

A BILL

To anend sections 319.202, 319.302, 323.01, and
323.99 and to enact sections 323.16, 323.161,
323. 162, 323.163, 323.164, and 323.165 of the
Revi sed Code to defer increases in taxes on
resi dences owned and occupi ed by individual s age
65 or ol der.

BE IT ENACTED BY THE GENERAL ASSEMBLY OF THE STATE OF OHIO:

Section 1. That sections 319.202, 319.302, 323.01, and 323.99
be amended and sections 323.16, 323.161, 323.162, 323.163,
323.164, and 323.165 of the Revised Code be enacted to read as

foll ows:

Sec. 319.202. Before the county auditor indorses any real
property conveyance or nanufactured or nobil e home conveyance
presented to the auditor pursuant to section 319.20 of the Revised
Code or registers any manufactured or nobile home conveyance
pursuant to section 4503.061 of the Revised Code, the grantee or
the grantee's representative shall submt in triplicate a
statenent, prescribed by the tax conm ssioner, and ot her
information as the county auditor may require, declaring the val ue

of real property or manufactured or nobile home conveyed, except
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that when the transfer is exenpt under division (F)(3) of section
319.54 of the Revised Code only a statenent of the reason for the
exenption shall be required. Each-statemrent—submitted underthis

. hal . he ing . . I I i visi A
and{B}) of this section—
(A) Each statenent submitted under this section shall either

(1) Contain an affirmation by the grantee that the grantor
has been asked by the grantee or the grantee's representative
whet her to the best of the grantor's know edge either the
preceding or the current year's taxes on the real property or the
current or follow ng year's taxes on the manufactured or nobile
hone conveyed will be reduced under division (A of section
323. 152 or under section 4503. 065 of the Revised Code and that the
grantor indicated that to the best of the grantor's know edge the

taxes will not be so reduced; or
(2) Be acconpanied by a sworn or affirmed instrunent stating:

(a) To the best of the grantor's know edge the real property
or the manufactured or nobile home that is the subject of the
conveyance is eligible for and will receive a reduction in taxes
for or payable in the current year under division (A of section
323.152 or under section 4503.065 of the Revised Code and that the

reduction or reductions will be reflected in the grantee's taxes;

(b) The estimated anount of such reductions that will be

reflected in the grantee's taxes;

(c) That the grantor and the grantee have consi dered and
accounted for the total estimated anmount of such reductions to the
satisfaction of both the grantee and the grantor. The auditor
shal|l indorse the instrunent, return it to the grantee or the
grantee's representative, and provide a copy of the indorsed

instrunent to the grantor or the grantor's representative.

(B) Eaeh For the conveyance of real property, each statenent
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subm tted under this section shall either

(1) Contain an affirmation by the grantee that the grantor
has been asked by the grantee or the grantee's representative
whet her to the best of the grantor's know edge the real property
conveyed qualified for the current agricultural use valuation
under section 5713.30 of the Revised Code either for the preceding
or the current year and that the grantor indicated that to the
best of the grantor's knowl edge the property conveyed was not so

qualified; or
(2) Be acconpanied by a sworn or affirnmed instrunent stating:

(a) ¥o That, to the best of the grantor's know edge, the real

property conveyed was qualified for the current agricultural use
val uation under section 5713.30 of the Revised Code either for the

precedi ng or the current year

(b) To the extent that the property will not continue to
qualify for the current agricultural use valuation either for the
current or the succeeding year, that the property will be subject
to a recoupnent charge equal to the tax savings in accordance with
section 5713. 34 of the Revised Code;

(c) That the grantor and the grantee have consi dered and
accounted for the total estinmated amount of such recoupnent, if
any, to the satisfaction of both the grantee and the grantor. The
auditor shall indorse the instrunent, forward it to the grantee or
the grantee's representative, and provide a copy of the indorsed

instrunent to the grantor or the grantor's representative.

(C Eor the conveyance of real property or a manufactured or

nobi | e honme presented to the auditor under section 319.20 of the

Revi sed Code, each statenent subm tted under this section shal

ei t her:

(1) Contain an affirmation by the grantee that the grantor

has been asked by the grantee or the grantee's representative
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whet her, to the best of the grantor's know edge, paynent of taxes

charged against the real property conveyed for the current or any

precedi ng yvyear has been deferred under section 323.161 of the

Revi sed Code and whether, to the best of the grantor's know edge.

those taxes had been recouped pursuant to section 323.164 or

323.165 of the Revised Code at the tinme of the conveyance, and

that the grantor indicated that paynent of taxes was not so

deferred, or was deferred but the taxes had been so recouped; or

(2) Be acconpanied by a sworn or affirned instrunent stating:

(a) That, to the best of the grantor's know edge, paynent of

taxes charged against the real property conveyed for the current

or _any preceding vear has been deferred under section 323.161 of

the Revised Code, those taxes had not been recouped pursuant to
section 323.164 or 323.165 of the Revised Code. and the property
is subject to a recoupnent charge under section 323.164 of the
Revi sed Code;

(b) That the grantor and the grantee have consi dered and

accounted for the total estinmated anpunt of that recoupnent, if

any, to the satisfaction of both the grantee and the agrantor.

The county auditor shall endorse the instrunent, forward it

to the grantee or the grantee's representative, and provide a copy

of the indorsed instrunent to the grantor or the grantor's

representative

(D) The grantor shall pay the fee required by division (F)(3)
of section 319.54 of the Revised Code; and, in the event the board
of county conm ssioners of the county has |levied a real property
or a manufactured home transfer tax pursuant to Chapter 322. of
the Revised Code, the anpbunt required by the real property or
manuf actured hone transfer tax so levied. If the conveyance is
exenpt fromthe fee provided for in division (F)(3) of section

319.54 of the Revised Code and the tax, if any, levied pursuant to
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Chapter 322. of the Revised Code, the reason for such exenption
shall be shown on the statenment. "Val ue" neans, in the case of any
deed or certificate of title not a gift in whole or part, the
amount of the full consideration therefor, paid or to be paid for
the real estate or manufactured or nobile hone described in the
deed or title, including the amount of any nortgage or vendor's
lien thereon. |f property sold under a land installnment contract
is conveyed by the seller under such contract to a third party and
the contract has been of record at |east twelve nonths prior to
the date of conveyance, "val ue" neans the unpaid bal ance owed to
the seller under the contract at the tine of the conveyance, but
the statenent shall set forth the ampunt paid under such contract
prior to the date of conveyance. In the case of a gift in whole or
part, "value" nmeans the estinated price the real estate or

manuf actured or nobile honme described in the deed or certificate
of title would bring in the open nmarket and under the then

exi sting and prevailing market conditions in a sale between a
willing seller and a willing buyer, both conversant with the
property and with prevailing general price |levels. No person shall

willfully falsify the value of property conveyed.

B)-(E) The auditor shall indorse each conveyance on its face
to indicate the anbunt of the conveyance fee and conpliance with
this section. The auditor shall retain the original copy of the
statenent of value, forward to the tax conmi ssioner one copy on
whi ch shall be noted the nost recent assessed val ue of the
property, and furnish one copy to the grantee or the grantee's

representative.

B5-(F) In order to achieve uniform adm nistration and
collection of the transfer fee required by division (F)(3) of
section 319.54 of the Revised Code, the tax comm ssioner shal
adopt and promul gate rules for the adm nistration and enforcenent

of the levy and collection of such fee.
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Sec. 319.302. (A)(1) Real property that is not intended
primarily for use in a business activity shall qualify for a
partial exenption fromreal property taxation. For purposes of
this partial exenption, "business activity" includes all uses of
real property, except farm ng; |easing property for farning;
occupyi ng or holding property inproved with single-famly,
two-famly, or three-famly dwellings; |easing property inproved
with single-fanmly, two-fanily, or three-fanily dwellings; or
hol di ng vacant |and that the county auditor deternines will be
used for farm ng or to develop single-famly, two-famly, or
three-famly dwellings. For purposes of this partial exenption,
"farm ng" does not include |and used for the commercial production
of tinber that is receiving the tax benefit under section 5713.23
or 5713.31 of the Revised Code and all inprovenents connected with

such commerci al production of tinber.

(2) Each year, the county auditor shall review each parcel of
real property to determine whether it qualifies for the partial
exenption provided for by this section as of the first day of

January of the current tax year

(B) After complying with section 319.301 of the Revised Code,
the county auditor shall reduce the remaining sunms to be |evied
agai nst each parcel of real property that is listed on the genera
tax list and duplicate of real and public utility property for the
current tax year and that qualifies for partial exenption under
division (A) of this section, and agai nst each manufactured and
nobi |l e honme that is taxed pursuant to division (D)(2) of section
4503. 06 of the Revised Code and that is on the manufactured hone
tax list for the current tax year, by ten per cent, to provide a
partial exenption for that parcel or home. Except as otherw se
provided in sections 323.152, 323.158, 323.161, 505.06, and

715. 263 of the Revised Code, the ampunt of the taxes renaining

after any such reduction shall be the real and public utility
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property taxes charged and payabl e on each parcel of rea
property, including property that does not qualify for partial
exenption under division (A) of this section, and the manufactured
hone tax charged and payabl e on each manufactured or nobile hone,
and shall be the anounts certified to the county treasurer for
coll ection. Upon receipt of the tax duplicate, the treasurer shal
certify to the tax conm ssioner the total anmpunt by which taxes
were reduced under this section, as shown on the duplicate. Such
reduction shall not directly or indirectly affect the

determ nation of the principal anmount of notes that may be issued
in anticipation of any tax |levies or the anmount of bonds or notes
for any planned inprovenents. If, after application of sections
5705. 31 and 5705. 32 of the Revised Code and other applicable
provi sions of law, including divisions (F) and (I) of section
321.24 of the Revised Code, there would be insufficient funds for
paynment of debt charges on bonds or notes payable fromtaxes
reduced by this section, the reduction of taxes provided for in
this section shall be adjusted to the extent necessary to provide

funds from such taxes.

(© The tax conm ssioner may adopt rul es governing the
adm ni stration of the partial exenption provided for by this

secti on.

(D) The determ nation of whether property qualifies for
partial exenption under division (A) of this section is solely for
the purpose of allowi ng the partial exenption under division (B)

of this section.

Sec. 323.01. Except as otherw se provided, as used in Chapter
323. of the Revised Code:

(A) "Subdivision" neans any county, township, schoo

di strict, or rmunicipal corporation.

(B) "Municipal corporation” includes charter nmunicipalities.
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(O "Taxes" neans the total anpbunt of all charges agai nst an
entry appearing on a tax list and the duplicate thereof that was
prepared and certified in accordance with section 319.28 of the
Revi sed Code, including taxes |evied against real estate; taxes on
property whose value is certified pursuant to section 5727.23 of
the Revi sed Code; recoupnent charges applied pursuant to section
5713. 35 of the Revised Code; all assessnents; penalties and
i nterest charged pursuant to section 323.121 of the Revised Code;
charges added pursuant to section 319.35 of the Revised Code; and
all of such charges which remain unpaid from any previous tax

year.

(D "Current taxes" neans all taxes charged agai nst an entry
on the general tax list and duplicate of real and public utility
property that have not appeared on such list and duplicate for any
prior tax year and any penalty thereon charged by division (A of
section 323.121 of the Revised Code. Current taxes, whether or not
they have been certified delinquent, becone delinquent taxes if
they renmain unpaid after the |ast day prescribed for paynent of

the second installment of current taxes without penalty, unless

paynent is deferred under section 323.161 of the Revi sed Code.

(E) "Delingquent taxes" neans:

(1) Any taxes charged against an entry on the general tax
list and duplicate of real and public utility property that were
charged against an entry on such |list and duplicate for a prior
tax year and any penalties and interest charged agai nst such

taxes—,_

(2) Any current taxes charged on the general tax list and
duplicate of real and public utility property that remain unpaid
after the last day prescribed for paynment of the second
install ment of such taxes w thout penalty, whether or not they
have been certified delinquent, and any penalties and interest

charged agai nst such taxes.
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(3) A recoupnent charge | evied under section 323.164 of the

Revi sed Code if the charge remains unpaid after the | ast day

prescribed for paynent of the second installnment of taxes for the

tax vear in which the charge is required to be paid pursuant to

that section, and any penalties and interest that have accrued on

the recoupnent charge under that section

(F) "Current tax year" neans, with respect to particul ar
taxes, the calendar year in which the first installnent of taxes
is due prior to any extension granted under section 323.17 of the
Revi sed Code.

(G "Liquidated clainm neans:

(1) Any sum of noney due and payable, upon a witten
contractual obligation executed between the subdivision and the
taxpayer, but excluding any anmount due on general and speci al

assessnent bonds and notes;

(2) Any sum of noney due and payable, for disability
fi nanci al assistance or disability medical assistance provided
under Chapter 5115. of the Revised Code that is furnished to or in
behal f of a subdivision, provided that such claimis recogni zed by
a resolution or ordinance of the |egislative body of such

subdi vi si on

(3) Any sum of npney advanced and paid to or received and
used by a subdivision, pursuant to a resolution or ordinance of
such subdivision or its predecessor in interest, and the nora
obligation to repay which sum when in funds, shall be recognized

by resolution or ordinance by the subdivision.

Sec. 323.16. As used in sections 323.16 to 323.165 of the
Revi sed Code:

(A) "Honestead" neans a dwelling, including a unit in a

nul tiple-unit dwelling, and a manufactured or nobile hone taxed
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pursuant to division (B) or (C) of section 4503.06 of the Revised

Code, that is owned and occupi ed as a hone by an individual who is

donmiciled in this state and who has not acquired ownership froma

person, other than the individual's spouse., related by

consanguinity or affinity for the purpose of qualifying for the

deferral of taxes under sections 323.16 to 323.165 of the Revi sed

Code. "Honest ead" includes as nuch of the | and surroundi ng the

dwel | i ng, not exceeding one acre, as is reasonably necessary for

the use of the dwelling as a hone. The tax comm ssi oner shal

adopt rules for the uniformclassification of real property and

nmanuf actured or nobil e hones as honest eads.

(B) "Omer" includes a holder of one of the several estates

in fee, a vendee in possession under a purchase agreenent or | and

contract, a nortgagor, a life tenant, one or nore tenants with a

right of survivorship, tenants in common, and the settlor of a

revocable inter vivos trust holding the title to a honestead

occupi ed by the settlor as of right under the trust.

() "Qualifying owner" neans the owner of a honmestead who is

either of the foll ow ng:

(1) Sixty-five vears of age or ol der

(2) The surviving spouse of a decedent who elected to defer
t axes under sections 323.16 to 323.165 of the Revised Code and who

qualified for such deferral in the vear in which the decedent

died, provided that the surviving spouse is at |least fifty-nine

vears but not nore than sixty-five years of age on the date the

decedent spouse di ed.

(D) "Taxes charged" neans the current taxes charged agai nst a

honest ead after accounting for all reductions under sections
319.301, 319.302, and, if applicable, section 323.152, 323.158,
4503. 065, or 4503. 0610 of the Revi sed Code.

(E) "Deferrable taxes" neans the current taxes charged
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agai nst a honestead to the extent that such taxes exceed the taxes

charged for the tax vear preceding the first tax yvear taxes were

deferred under section 323.161 of the Revised Code pursuant to an

application that has been in continuous effect until the current

tax year.

(F) "Deferred taxes" neans the portion of deferrable taxes

that an owner has deferred paynent of under sections 323.161 to
323.165 of the Revi sed Code.

Sec. 323.161. (A) A qualifying owner may elect to defer the

paynent of deferrable taxes by filing an application with the

county auditor of the county in which the qualifying owner's

honestead is located on a formor in a nmanner prescribed by the

county auditor. The application shall be filed not later than the

first Monday in June of the first tax year for which paynent of

taxes is to be deferred. The application shall require no nore

information than is necessary to establish the applicant's

eligibility for the deferral. The application shall include the

fol |l owi ng:

(1) An affirnmation by the applicant that ownership of the

honest ead was not acquired from an individual, other than the

applicant's spouse, related by consanguinity or affinity for the

pur pose of qualifying for the deferral of taxes;

(2) A statenent that willfully falsifying information on the

application in order to obtain a deferral of taxes, or failing to

notify the county auditor of a change in ownership or occupancy of

the honestead that has the effect of disqualifying the applicant

for the deferral as provided in division (C) of this section, may

result in the recoupnent of the deferred taxes and the revocation

of the right to defer taxes for a period of three years;

(3) An acknow edgenent that the applicant has read and

under st ands the statenent described in division (A (2) of this
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section, and space in which the applicant shall sign the

acknow edgenent _and i n which another person shall affirm by

signature that the person witnessed the applicant's signature.

(B On or before the day the county auditor has conpl eted the

duties prescribed by sections 319.30. 319.301. and 319. 302 of the

Revi sed Code, the county auditor shall issue a certificate of

deferral in triplicate for the honestead of each qualifying owner

who has filed an application as prescribed under division (A of

this section, except honesteads that are nmanufactured or nobile

hones subj ect to the manufactured hone tax under division (C of

section 4503.06 of the Revised Code. In the case of manufactured

or _nobile hones subject to the manufactured hone tax. the county

auditor shall issue the certificate of deferral on or before the

day the tax bill for the first half of the tax vear is issued. The

certificate shall state the anpbunt of deferrable taxes and any

other information the tax conmni ssioner prescribes. Upon issuing

the certificate, the county auditor shall retain one copy and

forward one copy and the original to the county treasurer. The

county auditor also shall record the ampunt of deferrable taxes on

the general tax list and duplicate of real and public utility

property or on the manufactured hone tax list, either as a margin

entry or in an appropriate colum of the list. The county

treasurer shall retain the original and shall forward the copy to

the qualifying owner by ordinary mail or along with the tax bill
i ssued under section 323.13 or 4503.06 of the Revised Code.

(CQ) The county auditor shall not approve an application

unl ess the applicant has signed the acknow edgenent required by

division (A (3) of this section and the signature has been

w t nessed by anot her person whose signature appears on the

application. The county auditor nmay not di sapprove an application

sol ely because unpaid or delinguent taxes stand charged agai nst

the applicant's honest ead.
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If a county auditor does not approve an application, the

county auditor, not |ater than the first Mnday of Cctober, shal

notify the applicant in witing of the reason for the denial, of

the applicant's right to appeal the action. and of the nmanner in

whi ch such an appeal may be taken. The applicant nmay appeal by

filing a conplaint with the county board of revision not |ater

than the date of closing the collection of the first half of rea

and public utility property taxes or of manufactured hone taxes.
Not wi t hst andi ng division (D) or (E) of section 5715.19 of the

Revi sed Code, the conplainant shall be required to pay the ful

amount of taxes due as otherw se required by law until the board

of revision renders its decision. For the purpose of an appea

nmade under this division, references in section 5715.19 of the

Revi sed Code to "real property" shall be construed to include a

manuf actured or nobil e hone that constitutes a honestead under
sections 323.16 to 323.165 of the Revised Code.

(D) _The approval of an application entitles the applicant to

defer the paynent of all or any portion of the deferrable taxes on

the honestead for the vear in which the application is approved

and for each ensuing vear until the occurrence of one of the
events described in divisions (A)(1) to (3) of section 323.163 of

the Revised Code. For each applicant for whomthe county auditor

has approved an application under this section, the county auditor

shall enter the ampbunt of deferrable taxes upon the deferred tax

|ist conpiled under section 323.162 of the Revised Code and enter

a notation on the tax list and duplicate or nmanufactured hone tax

list indicating that deferrable taxes may be deferred for the

honest ead. Unpaid or delinguent taxes froma previous tax vear

that stand charged agai nst the honestead shall renmain on the

appropriate tax list and duplicate and shall remai n payabl e as

prescribed by this chapter or section 4503.06 of the Revised Code.

Taxes that are not deferrable taxes are payable as otherw se

prescribed in this chapter. Deferrable taxes shall not be billed
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to the owner through any agreenent entered into under section
323.134 of the Revised Code.

Def errabl e taxes entered on the deferred tax list are payabl e

as prescribed under sections 323.164 and 323.165 of the Revised

Code _and do not constitute unpaid or delinquent taxes under this
chapter, Chapter 5721.. sections 4503.06 and 4503.061. or any

other section of the Revised Code governing the collection and

enforcenment of taxes on real property or manufactured or nobile

hones, except as ot herw se provided under section 323.164 of the
Revi sed Code.

(E) If, in any vear after an application has been filed and

approved under this section., the honestead does not qualify for

deferral of taxes under this section because of a change in

ownership or occupancy. the owner shall notify the county auditor

The county auditor may devise a formor manner by which the county

auditor elicits froman owner, on an annual or |ess frequent

basi s, whether the owner continues to qualify for deferral, but

the failure of a county auditor to do so does not relieve an owner

of the responsibility to so notify the county auditor. Upon

di scovering that taxes have been deferred for a vear for which the

owner was not entitled to deferral and that the owner has not

notified the county auditor as required by this section, the

county auditor shall charge a penalty of ten per cent of the

amount of such illegally or erroneously deferred taxes and shal

conpute and add a charge for interest. Interest shall be charged

on the ampunt of tax deferred as prescribed by divisions (B)(1)
and (2) of section 323.121 or division (G (2) of section 4503.06

of the Revised Code as if the anpbunt of tax deferred on each day

an_installnment of such tax could be paid without penalty renai ned

unpai d on that day. The county auditor shall add the taxes,

penalty, and interest so charged to the tax |list and duplicate for

the current tax vear if the duplicate has not vet been delivered
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to the county treasurer at the tine of such discovery, or on the

ensuing vear's tax list and duplicate if the current duplicate has

been delivered. Upon collection, such taxes, penalties, and

interest shall be distributed anong the taxing units and the funds

thereof as if levied and collected as current taxes.

The county auditor shall notify the owner., by ordinary nail

of the charges., the owner's right to appeal the charges. and the

manner _in which the owner may appeal. The owner nmy appeal the

i nposition of the charges by filing a conplaint with the county

board of revision. The conplaint shall be filed not later than the

| ast day prescribed for the paynent of taxes wi thout penalty under

section 323.12 or divisions (F) and (G of section 4503.06 of the

Revi sed Code followi ng the receipt of such a notice and occurring

not less than ninety days after the earliest United States postal

service postmark on the envel ope containing the notice. For the

pur pose of an appeal made under this division, references in

section 5715.19 of the Revised Code to "real property" shall be

construed to include a manufactured or nobile honme that

constitutes a honestead under sections 323.16 to 323.165 of the
Revi sed Code.

(F)(1) No person shall knowingly nake a false statenent for

the purpose of obtaining a deferral of taxes under this section.

(2) No owner shall knowingly fail to notify the county

audi tor of changes in ownership or occupancy status that

disqualify the owner's honestead for deferral of taxes under this

section, as required under division (E) of this section.

Sec. 323.162. The county auditor shall conpile and naintain a

deferred tax list. In addition to the infornmation required by this

section, the auditor shall enter on the list any infornmation the

tax conmi ssioner nRy require to be maintained in the list to

ensure the proper adninistration of sections 323.16 to 323. 165 of
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t he Revi sed Code.

The county auditor shall enter the follow ng quantities on

the deferred tax list opposite each entry on the |ist:

(A) The anmpbunt of deferrable taxes for the current tax vear:

(B) The cumul ative anpunt of deferred taxes for the three tax

vears immedi ately preceding the current year, excluding any

amounts that have been paid under section 323.164 or 323.165 of
t he Revi sed Code.

Sec. 323.163. (A Upon the occurrence of any of the events

described in divisions (A (1) to (3) of this section, paynent of

taxes shall not be deferred on the owner's honestead for any tax

vear following the tax vear in which the event occurs, and taxes

for the three tax years imediately preceding the vear in which

the event occurred the paynent of which has been deferred becone

payabl e as prescribed in this section and section 323.164 of the
Revi sed Code:

(1) The owner of the honestead dies, subject to division (B)

of this section.

(2) The owner ceases to own and occupy the property as a

honest ead.

(3) The owner term nates the deferral by filing witten

notice with the county auditor.

(B) If the title to the honestead passes to the surviving

spouse upon the death of the decedent spouse, and the surviving

spouse is a qualifying owner, deferral of taxes charged agai nst

the honestead shall continue until one of the events described in

divisions (A (1) to (3) of this section occurs with respect to the

surviving spouse. |If a surviving spouse's claimto the title to

the honestead is contingent, but the surviving spouse otherw se
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qualifies for deferral., the executor or adm nistrator of the

deceased spouse's estate may file an application with the county

auditor to have the deferral continued on behalf of the surviving

spouse until the spouse holds title to the honestead. In either

event, the surviving spouse becones the qualifying owner of the

honest ead for purposes of sections 323.16 to 323.165 of the

Revi sed Code upon the title passing to the surviving spouse. |f

the surviving spouse does not subsequently obtain title to the

honest ead pursuant to such proceedi ngs, the deferral on behal f of

the surviving spouse shall be discontinued in the tax year

following that in which the decedent's death occurred. The auditor

shall correct the taxes charged for each yvear during which the

surviving spouse's claimto the title to the honestead was

contingent, and shall nake corrections in the tax list and

duplicate and in the deferred tax list as though the origina

entries were erroneous.

If the title to the honestead does not pass to the surviVving

spouse upon the death of the decedent spouse, or the surviving

spouse does not qualify for the deferral of taxes under section

323.161 of the Revised Code, the surviving spouse may elect to

continue to defer those taxes deferred by election of the deceased

spouse until the surviving spouse dies, ceases to own and occupy

the property as a honestead, or term nates the deferral as

provided in division (A (3) of this section, but no deferra

resulting fromthe original application shall be provided to the

survi ving spouse for any tax vear followi ng that for which the

deceased spouse last elected deferral.

(C 1If the owner of a honestead who has el ected to defer

paynment of taxes under section 323.161 of the Revised Code, or an

executor, adnmi nistrator, gquardian, or trustee with responsibility

for the honestead i ntends to convey the honestead to another

person; if the title to the honestead passes by operation of |aw
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or a previously executed instrunent; or if it is determ ned that

the surviving spouse does not becone owner of the honestead, the

owner, executor, administrator, guardian, or trustee, with that

intention or having direct know edge of that passage of title or

determination., shall notify the county auditor of the intention

and resulting conveyance, the passage of title, or the

det erm nati on.

(D) If the county auditor receives notice or otherw se

determ nes that the honestead is to be conveyed to anot her person

other than in the manner required under section 319.202 of the

Revi sed Code. the auditor shall denand of the grantor or the

responsi bl e executor, admi nistrator, quardian, or trustee, and any

person who is known to be schedul ed to di sburse noneys in

connection with the closing of a sale of the honestead, that a

sufficient anbunt be paid to the auditor to recoup an anpunt equal

to the charge that otherwi se would be | evied against the honestead

under section 323.164 of the Revised Code. If that anpunt i s not

paid to the county treasurer as required by that section, the

charge shall be | evied against the honestead and is a |lien agai nst

it in the hands of the purchaser and any successor owners,

regardl ess of notice or know edge, until the anpbunt is paid. Any

per son on whom denand was nade who does not nake the demanded

paynent out of nopney received as a result of a sale of the

property is personally liable for the ambunt of the demand. and

the county treasurer shall certify the anpunt to the prosecuting

attorney, who has a cause of action for the recovery thereof in

the court of commbn pl eas.

Sec. 323.164. (A) Upon the term nation of a deferral under

section 323.163 of the Revised Code because of the occurrence of

one of the events described in division (A (1) or (2) of that

section, the county auditor shall levy a charge agai nst the

honest ead equal to the sum of the cunul ative amount of deferred
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taxes for the three tax yvears inmmediately preceding the year in

whi ch the event occurred.

The county auditor shall place such anpunt as a separate item

on the next tax list and duplicate the auditor prepares. and the

recoupnment charge shall be collected by the county treasurer in

the sane nmanner _and at the same tinme as other real property taxes

on that list and duplicate are coll ected.

If the recoupnment charge is not paid when due, the charge

constitutes unpaid taxes, and the penalties and interest

prescribed by section 323.121 of the Revised Code shall accrue on

the charge in the sane nmanner as penalties and interest accrue

under that section on unpaid taxes.

Wien the recoupnent charge and any penalties and interest are

collected, the county treasurer shall distribute the charge and

any such penalties and interest anpong the taxing units and funds

thereof as if levied and collected as current taxes.

The recoupnent charge |levied by this section constitutes a

lien of the state against the honestead as of the first day of

January of the tax vear in which the charge is |evied and shal

continue until discharged as provided by |aw. The county auditor

shall file the lien for recording as other tax liens are recorded.

(B) If the deferral of taxes is ternminated for the reason
described in division (A)(3) of section 323.163 of the Revised

Code, the owner may pay all or a portion of the ampunts descri bed

in section 323.165 of the Revised Code, or nmy elect to continue

to defer payment of the taxes that had been deferred prior to the

termnation until the occurrence of one of the events described in
division (A (1) or (2) of section 323.163 of the Revi sed Code.

Sec. 323.165. At any tine prior to the day the recoupnent

charge | evied under section 323.164 of the Revised Code is
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required to be paid, an owner upon whose honestead taxes have been

deferred under section 323.161 of the Revised Code may pay to the

county treasurer all or a portion of the deferred taxes for the

three tax vears inmediately preceding the tax vear in which

paynment is made under this section. The county treasurer shal

give the owner a receipt indicating the amount of deferred taxes

pai d.

The county treasurer shall distribute all noney collected

under this section to the taxing units and funds thereof as if

| evied and collected as current taxes.

Sec. 323.99. Woever violates division (D), (E), or (F) of
section 323.153 e+, division (B) of section 323.159, or division
(F)(1) or (2) of section 323.161 of the Revised Code is guilty of

a m sdermeanor of the fourth degree.

Section 2. That existing sections 319.202, 319.302, 323.01,
and 323.99 of the Revised Code are hereby repeal ed.
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